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TITLE VIII—-—NONADMITTED AND
REINSURANCE REFORM ACT

~ SECTION 10001, SHORT TITLE.

ThlS title may be elt,ed as the “Nonadmitted and Re-
insuranee Reform Act of 20097 '
SEC. 10002. EFFECTIVE DATE.

Except as otherwise specifically provided in this title,

.this title shg]l take effect- upon the expi_ration.of the 12-

month period beginning on the date of the éhactméht of
_this.Act. | e - _
- Subtitle A—Nonadmitted
Insurance.
SEC. 10101. REPORTING, PAYMENT, AND ALLOCATION OF A
PREMIUM TAXES. |
(a) HOME STATE s EXCLUSIVE AUTHORITY.— No
State other than the home State of an msured may require

any prerﬁium_ta.x payment for nonadmitted 'iil_sufan'ce-..

£\VHLC\M20700\120709.224.xm| . (45706412)
December 7, 2008 (2:31 p.m.)
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- 1~ (b) ALLOCATION OF NO‘NADMITITED.  PREMIUM
2" TAXES.—. _
3 ) In .GENERAL.—'The States may enter into a-
4 ' :compo.ct or-otherwise estabiiéh procedufes to allocate
5 antong the States the premium taxes paid to an in>
6 ¢ sured’s home 'State described in subsection ('a_).
7 R (2)- EFFECTIVE DATE. —E}icept as expfessly |
8 otherWlse provided in such compact or other proce-
9 ' dures any such compact or other procedures—_
‘- 10_ | _ (A) if adopted on or before the expiration
11 - of the 330-day perlod that begins on the date i
12 of tlz-le. eniactment of -this Act shall e'ipply.to aziy
13 _ premlum taxes that on or after such ‘date of
14 enactment, are reqmred to’ be pald to any State
15 that is subject to such compact or ‘procedures;
16 ~and- o B , _
17 - (B) if cdopted _a"ftexj'thc expiration of su_ch.'
18 ~330—day period, shall apply to any"pre_ri_ﬁum
19 taxc‘s'tl_lat, on or after'-January 1 of the first"
20 cale'nda.r year that begms after the expit'ation of
21 | soch 3-3.0'-d-ay- period. a're required to be paid to
22 ~ any State that is subJect to such compact or
‘ 23 - -plocedures _ o
- 24 (3) REB_ORT-._—Upon the éxpiration of the 330—

25 . day period referred to in paragraph (2), the NAIC ’

- FWHLCV26708\120709 224.xml

December 7, 2009 (2:31 p.m.)
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3

may submit a report to the Committee on Finaneial

' Services and Committee on the Judiciary of the

House of Representatives and the Committee on

Bankmg Housmg, and Urban Affairs of the Senate |

identifying and descrlbmg any eompact or other pro-

cedures for allocation among the States of premium

' taxes that have been adopted during such period by

any States. _
(4) NATIONWIDE sYSTEM.—The Congress\ in-
tends that each State’ adopt natlonvmde umform re- .

quirements, forms, and procedures such Aas an inter-

state compact, that prov1_d_es for the reporting, pay-

ment, collection, and- ellocation' of prexﬁi{;m taxes for
ﬁoriadmjtted insurance consistent with this section,

(c) ALLOCATION BASED ON Tax ALLOCATION Re-

PORT.— To facﬂltate the payment of premxum taxes
among the States, an msured’s home State may requlre
: .surplus lines brokers and msu.reds who. have mdependently
procured insurance to annually ﬁle tax allocation reports
“with the msured’.s home State detaﬂmg the portlon of the
' norradnﬁtted insurance poliey_ premium or premiums at-
tributable to properties, risks or ed(posures located in each -
- _State. The ﬁling of a honadxnitted in_s_uranc‘e tax allocat_io.n -
| report and the 'paylrlent of tax may be ma_de by a person

' authorized by the insured to act as its agent. -

f \VHLC\1 20709\1 20709.224. xml (457064I2)
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‘SEC. 10102. REGULATION OF NONADMITTED INSURANCE BY

ok

INSURED’S HOME STATE.
(a) HoME STATE AUTHORITY.—Except as otherwise
provided in this section, the placemeﬁt of nonadmitted in-
surance shall be subject to the statutory and regulatory
requirements solely of the insured’s home State.
(b) BROKER LiCENSING.—N 0 St.ate other than an in-

“sured’s home State may require a surplus lines broker to

Y= - R B N U O

be licensed in order to seli, solicit, or negoﬁate non-

Wy
o

admitted insurance with respeet to such in_sured.

f—
[wary

~ (¢) ENFORCEMENT PROVISION.—With reSpe_ct to sec-

_ tion 10101 I,a.nd subsections (a) and (b) bf this section,

[ S —
W N

any law; regulation, -provisior.l, or action of any State that

—
B oS

applies or purports to appl_y- to nonad;hitted insurance sold |

[—y
n

' to, solicited by, or negdﬁated with an insured whose home

—
(=)}

State is another ,State shall be'preempte_d with respéct to

17 such application. _
18 , (d) WORKERS™ COMPENSATION EXCEPTION.— This
19 _section may not be éonstrued to preempt any State law,

3]
o

rule, or regulatibn that restricts the placement of workers’

o
—

compensation insurance or excess insurance for self-fund-

IR
N

" ed workers’ compensation plans with a nonadmitted in- -

N
W

surer. -

F:WVHLC\120709\120709.224.xm! (45706412)
Decémber 7, 2009-(2:31 p.m.) '
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] 1 :SEC.- 10103. fARTICIPA’I&ON -IN NATIONAL PRODUCER
2 | - DATABASE. |
3 After the expiratioﬁ of t_hé 2-year period beginning
4 on the dzfce: 0f' the enactment of this Act, a State may’
5 not colleet any fees rélating to licensing of an individual -
6 ':or entity as a surplus lines broker in the Staté unless the
7 State has in effecf at such time laws or regdlaﬁons that
8 provide for' participation by the State in the national in-
- 9 surance producer databasé ‘of the NAIC, or any othef
10 equivalent uniform national database, for the liéensure of -
11 surplus lines brokers and the renewal of such licenses.
12 sEC. 10104, UN"I_EOR.M STANDARDS FOR SURP-LiJs LINES
13 _ ELIGIBILITY.. |
14 A State may not— _
15 (1) _inipo'se- eiigibil_ity fequireme_nté on, or other-
16 wise establish éligibility =c1'it_£aﬁa for, nonadmitted in- .
17 surers domiciled in a United States jurisdiction, ex-
18 cept in conformance withsﬁch requirements and eri-
19" - teria in. sections 5A(2) aﬁd 5C(2)(a) of the Non-Ad- -
20 mltted Tnsurance Model Act, diﬂésé the State has
21 adopted nationwide | uniform reqﬁiréments,’ forms,
22 and procedures devélopéd in aecofdﬁnee. with 's'ecti'on."
23 . 10101(b) of thi;;‘ title that_ include alternative nation- | |
24 wide uniform eligibi]ity requiréments; and
”_25 | ). p’ré_hibit a surplus lines broker from placing
26 nonadmitted msuraﬁée  with, or procuring. no_n-l
F\VHLO\20709\120709 224 sl |  (457064|2). | '

December 7, 2009 (_2:31 p.m}
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11 requirement to make a due dlhgence search to determme
12 whether the full amount or type -of insurance sought byl-
13 such exempt conunerelal purchaser ean be obta,med from -
14 admitted insurers 1f—. |

15 (1) _the broker pfoéuriﬁ_g or placiﬁg the 'surpiﬁs
16 ﬁhes-i.nsﬁ_rance has disclosed to the exempt commer-
17 ° cial purchaser that sﬁcﬁ inéuraric'e may or may not
18 ' be available ffoin_ the admitted market that'.may_pro-
19 vide greater protection with more regulatory over-
20 sight; and | |

21 (2) the exempt commercial :purcheser has sub-
22 . sequently‘freqllxe'sted-' in writing .the broker to procure.
23 i or f)lace.such in'sura-,lice froin— a hOnaMitted insﬁrer. S

FAVHLC\ 207oe\1 2070922451 ) (45.70(_54!2)'

6
adxnitted Insurance from, a nonadmitted insurer
donxiciled outside the United States that' is listed on
the Quarterly Listing of Alien Insurers maintained
by the Internatione,l Insurers Department of the ¥

NAIC.

SEC. 10105. STREAMLINED APPLICATION FOR COMMER-

CIAL PURCHASERS.

A surplus lines broker seeking to proeﬁre or piace

nonadmitted i 1nsuranee in a State for an exempt commer-

cial purehaser sha]l not be requlred to satlsfy any State

December 7, 2009 (2:31 p.m.} ...
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1 SEC. 10106. GAO STUbY OF NONADMiTTED iNSiJRANCE
3 (a) In GENERAL.%The Comptroller General of the
: -4. United -Stat_es shall conduct a study-of the nonadmitted
5 insurance market to determine the effect of the enactment
6 of this subtitle on the size and market share of the .IIOI-I--
7 admitted insﬁrance market for prdviding :cofferage typi-
8 cally provided by fhe admitted iﬁsurance market.
9 (b) ConTENTS.—The study shall determine and -ana-
10 Iyze— I | |
| fl (1) the change in the size and rharket 'share_ of
© 12 the.n'onadmitted insurance rﬁarkgt and in thé num-
13 ber of insurance companies and insurance holding
14 companies _providing such business in the 18-m0nth_
15 beriod that bégins updn the effective date . of this
16 .Act-; - | | | |
17 (2 ) the extén_t to which ins_urancé _cover_age ltypi— |
18 | cally pro'vi'ded by the admitted insurance markef has
.' 19 .- - shifted to the noﬁadmittéd insu_rapée market; : |
20 (3) the consequences of any change in thg size
21 and' mérket share of the | rionadmitted insurance )
22 market, including differences in the price and avail-.
23" ability of coverage available in both the admitted
24 a_nd_nén@dmitfed insurance markets; *
.25 (4) th.e extent to. which insurance companies
26 and insurance holding companies that’provide both
FVHLC\I20709120700.224.ml  (45706412) |

December 7, 2009 (2:31'p.m.)
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8
admitted and nonadmitted i-nsurancé have experi-
enced shifts in the volume of business betéwe_)eﬁ ad- |
mitted and nona,d.mitted' insurance; and
" (5) the extent to which there has been a change
in the number of individuals who have nonadmitted
| insurance policies, the type of coverage provided
under such policies, and Whether: such eoverage is
available in the admitted insurance market.

(e) CONSULTATION WITH NAIC.—In condueting the
study under ‘this section, .the' Cofnptroller General shall
consult with the NAIC. -

- (d) REPOET.—_The :Cbmptrolllei' Generai shall com-
plete the study under ;clﬁs.seei:iox;_ and submit a report to
t,hé .Committee-oﬁ Financial Servicés of the House Qf'ReiJ—- :
résentat_ive’s and the Committee on Bank_ing-,-'Hoﬁsing, and
Urbé,n_ Af_fairé_ of the 'S_eﬂaté regarding the findings 6f the
étu‘dy not later than 30 -months afbef the effective .,daté_
of this Act - | | |

‘SEC. 10107. DEFINITIONS."

For purposes of this s_ubtitle, the following deﬁﬁitiqns
shall apply: | L | ' |

' (1) ApwrrTED -INS.UR.ER-.——T_heV term ‘fadmitted

| 5n's_i;rer” means, ﬁth respect to a State, an insurer

lick_ensed' to 'enéage‘ in _tl-leA_businéss of insurance in

such. State. .

t\\/HLQ(12b709\120709,224.xml' © (45706412)
December 7, 2009 (2:31 p.m.) .
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1 " (2) AFFILIATE—The term “affiliate”’ means,
2 with respect to an- insuréd, any entity that controls,
3 is controlled by, ovr' is under common'céntrql with the
4 insured. |
5 (3) AFFILIATED GROUP—The term “affiliated
6 group” means any group of entities- that are -all af-
7 filated
8 | (4) CONTROL.—An entity- has “control” .over
9 another entity‘if—',— : '

0 (A) the entity directly or i_ndjrecﬂy or act-
il -ing- through one or more other persons owns,
12 controls'or has the bowe_r to vote 25 percent or .
13 more of any class of .v0ting ,.secu'rities of the

14 other entity; or». _ | | |
: 15 | (B) the entity controls in any ;naﬁner the
16 "eléction. of a majority of tﬁe _dJ;reétors or trust-
17 ees of the other entity.
18 (5) EXEMPT 'COMMERCLA_L PURCHASE__R.—The '
19 term “exempt commercial ‘purchaser” means .any'
20 person'purchas'm_g comnﬁercial i_nsﬁraﬁce that, at the
21 | t'imerof_ placement, meets the following requirements:
- 22 (A) The persb}l employs or retains a quali- |
' 23. ~ fied ri_sk_ manager to negotiate insurance cov-
24 . erage.

. f:\VHL(.".;120709\120709.224.m (4_57064!2) :
December 7, 2009 (2:3t pm.) - : )
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1 (B). The person has paid aggregate natibn—
2 _'Wide'-commérc'ial property and casualty insur-
3 “ance prerﬁiums in excess of $100,000 in the im-
4 mediately precé(iing 12 months. |
5 _‘ | (C)@) Thé person meets at least one of the
-6 following criteria:
7 (I) The person pdssesses a nét
8 worth in excess of $20,000,000, as-
9 . sﬁch amount is adjusted pursuant to
10 clause (ii). . | |
11 (I0) The person generates annual
12 - E revenues in excessr of $50,_000_,000, as
13-__' such amount is a_djustgd pﬁfsuant to
14 clause (ii). o
15 -(HI) The person employs zﬁbre
16 tha.n 500 full time or full time equiva- .
17 lgnt- employees pér ihdividual'_ insured |
18 or _is a member of an -afﬁliated group
19 em?loﬁng more,fhan.l,OOO employees
20 _ in-"fhe aggre'g_;ate. ‘ | |
21 - - (IV) The person is a not-for-prof-
22 it orgarﬁzation_ or public entity gener- -
23 ating annusl budgeted expeﬁditures of
24 - at least $30,000,000, as such amount
25 - is adjusted pursuant to clause (ii). - -
' EWHLC2070120708:254 7  wsrosaiz)

" December 7, 2009 (2:31 p.m.) i
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(V) The person is a municipality
with a population in-excess of 50,000
~ persons. o |
(i) Effective on the fifth January 1
oceurring after the date of the eﬁactment |
of this Act and each fifth J anuary 1 occﬁr—
ring thereafter, ffhe amounts in subclauses
(D), (ID), and (IV) of clause (i) shall be ad-
jﬁéted to reflect the percentage change for

- such five-year period in the Consumer-

Price Index for All Urban Consﬁmers pub-
lished by the Burean of Labor Statistics of
the_Departmént of Labor. | |

- (6) -HbME STATE.—

(A) IN GENERAL.—Except as provided in

subparagraph (B), the term  “home State”

‘means, with respect to an insured—

(i) the State in which an insured.

- maintains its principal place of business or,

in the case of an individual, the individ-
ual’s principal residence; or |

(ii) if 100 percent of the insured risk

is located. out of the State referred to in

subparagraph (A), the State to which the

greatest percentage of ﬂ_l‘e insured’s tax-

(45706412)
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1 éblé_ premium for that insurance coutract
2 s allocated. |
3 (B) AFFILIATED GROUPS.—If more than
:4__ one insured from an affiliated group ar;a named
5 insureds on a singIe nonadmitted insurance con-
6 . tract, the term “home State” means the home
7 | Sta_te, as determined pursuant to subparagraph _.
-8 (A), of the member of the affiliated group that
9 has the largest percentage of premium attrib- '
10° uted to it under such_insuiance 'coutract. |
1 (7) INDEPENDENTLY PROCURuD INSURANCE.— -
12 " .The term mdependently procured  insurance”
13 . means insurance procured dlreetly by an insured -
14 from a nonadmitted i msurer
15 ~ (8) NAIC.—The term “NAIC” means the Na--
16 tional Asso_eiatibn of Insurance Commissioners or
17 any successor entity. | | |
18 " (9) NONADMITTED INSURANOE.—The _term
19 “non_admitted"insurancé’ means any propexty and
20 easualty -insurance permitted to be placed directly or -
21 through a surplus lines broker with a nonadmitted
2 insurer ehglble to aceept such insurance.
_23- | 10) NON-ADMITTED : INSUB.ANCE MODEL
. 24 -ACT —The term “Non -Admitted Insurance Model
25 . Act” mean‘s the prov1s1on_s of _the Non-Admitted In-
f:\-VHLC_\i-207{)9\12070:9.224.)(.m1 ' (457664!2)

12

December 7, 2009 (2:31 p.m) .
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1 surance Model Act, as adopted by the NAIC on Au-

2 gust 3, 1994 and amended on September 30, 1996,

'3 December 6, 1997, October 2, 1999, and June 8,
4 2002 | |

5 - (11) NONADMITTED INSURER—The  term

-67 “nonadmitted .insurer's’ means, . with respect to a
7 State, an insﬁrer not licensed to engage in th_e busi-

8- ness of i insurance in such State

-9 _ (12) QUALIFIED RISK MANAGER —The term S
10 “Quahﬁed risk manager” means, with respeet to a.
11 policyholder of commerclal insurance, a person Who
_12 meets all of the following requlrements - |
13 (A) The person iS.an employee of, or tthd

14 'party consultant retamed by, the cornmercml
1 5 | _po_hcyholder. _

16 | (B) The person pfovideé skilled sefviées'in
17 " loss preven_tioh, loss. reduc’tioh, or risk and n- |
18 surance covex_'ege analysis, _and pﬁrcha,ée of ‘in-

19 su_rance | | | |

’ 20 _ -(C) The person— _
} 2.1'- - Q)@ has a bachelor’s degree or hlgh— |
22 er from an accredlted college or umversﬂ:y .
23 il nsk mana.gement busmess adJnlmstra—
.24 tion, ﬁnance economlcs or any other field ‘
25 ) determiried by a State insurance. (3o_m1ms,--j
f:\VHLC“20709\12.07-.09.2A2t;l.xm| ‘ (45964l2)

December 7, 2008 (2:31 p.m.)
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sioner or other State regulatory official or

entity to demonstrate minimum com-

petence in risk management; and

-(45706412)

' (I)(aa) has three years of experi-
ence in risk financing, claims adminis-
tration, loss prevention, risk and in-
_sﬁranc_e analys_is; or phrchasing com-

‘mercial lines of insurance; or

(bb) bas one of the following

designations:

(AA) a designation as a
Chartered  Property and
Casualt& ._U_nderwriter (in-

~ this 'silbpgragréph referred
' to as ‘_‘CPCU”)-‘-iésued by'

the _Ax_nericaﬁ Institute _for--

' .CPCU/Insurance Inétitute of |
America; :

(BB) a designation as

~an Associapte in Risk Man-

agement (ARM) issued by
the American Institute for

' CPCﬁﬂnmé;nce Institute of .

America; -
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~(CC) a designation as

. Certified 'Risk -Ma,néger'
(CRM) issued by ‘the Na-

tional Alliance for Insurance
Education & Research;

(DD) a designation as
a RIMS Fellow (RF‘) issued
by the Global Risk Manage-
ment Institute; Qf .

. (EE) any -other des-

* ignation, certification, or Li-

cense determined by a State

insurance commissioner or

‘other. State insurance regu- |

latory official or entity to

demonstrate: minimum com--

petency i risk ‘management;

(I) has at least seven years of ex-

perience in risk financing, claims adminis-

tration, loss prevention, risk and insurance

coverage analysis, or purchasing commer-

cial lines of insurance; and

. (45706412)

'(I[j has-any one of the designa- |
tions specified in subitems (AA)

through (BE) of clause (i)(I1)(bb);
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- {1i1) has at least 10‘ years of experi-
ence in risk ﬁnancihg, claims administra-

tion, loss prevention, risk and insurance

coverage analysis, or purchasing commer-

- cial lines of insurance; or

(iv) has a gréduate degree ﬁ'orﬁ an -
accredited cbllége or. university in risk
management, business admi:n_istration, i
nahce economics, or any other 'ﬁeld deter-

mmed by a State insurance commissioner

- or other State regulatory official or entlty '

to demonstrate minimum competence - in

risk. management.

(13) PREMIUM TAX.—The term “premium tax”
means,.'with respect.to surplus lines or _iridependently
procﬁr'Qd- insurance coverage, any tax, fee, assess- -

'~ ment, or other charge imposed by a governmeﬁt en-

| tity directly ozn"llindirectly based on any payment

| made as conéideration fof an insur-an(_ze contract for

such insurance, including premiuim: depbsits, assess-

ments regist-;fatioﬁ fees- and any-other compensétion
gIven in consideration for -a contract of 1 msurance :

_ (14) SURPLUS LINES. BROKER —The term “‘sur-

) ‘plus lines broker _Taeans an individual, flrm or. cor-

poration Wh.lch is hcensed in a State to sell solicit,

(45706312)
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or negotiate insurance on properties, risks, or expo-
sures - located oij to- be performed in a State with
nonadmitted insurers. |

(15) STATE.—The term “Stat_e"’ includes éﬁy
State of the Unite'd States, the District of Columbia,
the CdmmonWe_aIth of Puerto Rico, . Guain, the
Northern Mariana Islands, the Virgin Islands, and
American .Samoa. _ _ |

Subtitle B—Reinsurance.
SEC. 10201. REGULATION OF CREDIT FOR REINSURANCE
' AND REINSURANCE AGREEMENTS.

(a) CREDIT FOR REINSURANCE.—If the State’ of
domicile of-a. ceding msui‘.er_is' an NATC-aceredited Stéte,
or has fméﬁciél solveney requirements sub'stahfiaﬂy simi-
lar to the requirements neceséary for NAIC acereditation,
and recogni‘zeé credit for reinsurance for the imsurer’s
ceded.risk, then 1o 6ther State may dény such. eredit fdr
reinsurance. |

(b) °  ADDITIONAL PREEMPTION OF

EXTRATERRITORIAL - APPLICATION OF STATE Law.—In

addition to-the applicé,tion of subsection (a), all laws, regu-

lations, provisions, or other actions of a State that is not
the domiciliary State of the. ceding insurer, except those

with respect to taxes and assessments on insuranee com:

£AVHLC\120709\120709.224 xml (45706412)
December 7, 2009 (2:31 p-.m.)_ '
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'1_ panies or insurance income, are preempted to the extent

2 that they——

3

10
1
12
13
14
15
- 16
17
18

(1) restrict or ehmmate the rights of the ceding
insurer or the assuming insurer to resolve 'disputes
pursuant to contractlial a_rbitrat_ion to. the extent
such - c'ontrac_tual. provision is not ir_lconsis-tent' with
the provisions of title 9, United States Code-.

(2) require that a certam State s law shall gov-

ern the reinsurance contract dlsputes ansmg from

: the rem_surance contract, or requlrements of the re-

~ Insurance contract;

(3) "attempt to enforce a reinsurance contract

~on terms different than those set forth in the rein-

surance contract, to'the “extent that the terme are
not inconsistent with this subtitle; or | _

- (4) _otherwise apply the laws of the State to re-
insurance agreements of ceding insurers not domi-

clled in that State:

' 19 .SEC 10202 REGULATION OF REINSURER SOLVENCY

20

(a) DOMICILIARY STATE REGULATION —If the State .

21 of domlcﬂe of a remsurer is an NAIC-accredlted State or |

122 has financial solvency reqmrements substantla]ly snmﬂar_

23 to- the reqmrements necessary for NAIC accredltatlon'_

24 - such State shall be solely res_ponsible for regulating the

.25 financial solvency of the reinsurer.
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(b) NONDOMICILIARY STATES.— .
(1) LHVIITATION ON FINANCIAL INIIE‘OR.MATION.
REQUIREMENTS. —If the State of domlcﬂe of a rein- _

surer is an NAIC- accred1ted State or has ﬁna.nc1al

-solvency reqmrements .substantlally similar to the re-

- quirements _'-necessary' for NAIC accreditation, no

othér State may require the reinsurer to provide any

additional financial information other than the infor-

mation the reinsurer is required to file with its

domlclhary State. "

(2) RECEIPT OF INFORMATION.—No provision

_of this 'section shall bé construed as preventing or

‘proh_ibi"ciilg a State that is not the State of domicile
of a reinsurer from receiving a, coby of any finaneial

statement filed with its domlcﬂlary State

16 SEC. 10203. DEFINITIONS.

17

~For purposes of this subtitle, the follomng definitions

18 shall apply:

December 7, 2009 (2:31 p.m.)

(1)- CEDING INSURER.—The term “eeding in-

19
.20 " surer’” means an insurer that purchases reinsurance.

21 (2) DOMICILIARY STATE —The terms “State of

22 demlcﬂe and “Jdomiciliary State” means_, with re_-
23 spect toan insurer or reinsurer, the State in ‘which -

24 . the insurer or reirlsure: 1s iﬁcorporated or entered
25 through, ahd Hcer_nsed. |
_ f;\VHLC\1eo709\120709.2é4.nﬁl h (45_7664!2)
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' 1 (3) REINSURANCE.—-_-The term “reinsurance’
2 means the assumption by an insurer .of all or part ,

3  of a risk undertaken origimally by aﬁother .insurer.'

4 -(4) REINSURER.— ) |

5 - (A) IN GENERAL.—The term “reinsurer”

6 ‘me.ans an insurer to the extent that the in-
7 éu_rer——'— | | o

8 (1) is principally engaged in the busi-

9 ness. of reinsurance; | _ ,

'.710 | (11) do,e's. | not conduct signiﬁcant
11 . amounts of ajrect insurance é,S a percent-.
12. ~ age of its net premiums; and
13 | (iff) is. not engaged.in an ongoing
14 | _bés'is in the business of soliciting direct in-
15 surance.

16 “(B) DETERMINATION.——A determination of
17 whefher an imsurer is a reinsurer shall be made
18 under the laws of the State of domicile in ac-

‘19 _ cordan_cé with this pafa,graph. ..

'_20_’ (5) STATE.,—The_ term ‘‘State” includes any |
21 State of lth'e'l United Stat;es, the District of Columbia,
22 the Cpmmonw-eal_th of Puerto Rico, Guarh,' the
23 . }I\Torthern'Marial_l.a Islands, the Virgin ISiands,. and
2 'Alnexjiéé,n Samoa. o
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Subtltle C——Rule of Constructlon.-

"SEC. 10301. RULE OF CONSTRUCTION

[am—y

Nothmg in this tltle or amendments to this title shall-
be construed to mochfy, Impair, or supersede the applica- '
" tion of the antitrust laws. Any implied or actual conflict
between this title and any amendments to this title and'
the antitrust laws shall be resolved i in favor- of the oper-

atlon of the antltrust laws.

\ooo'_\l'c\m-l:ut\)

SEC. 10302. SEVERABILITY.

If any section or subsection of this title, or any appli-

[y e

cation of such provision to any person or circumstance,

fam—y
[am—y

1s held to be unconsututmnal the rema,lnder of -this tltle :

—
w N

and the apphcatlon of the prowsmn to any other person

—
S

or circumstance, shall not be affected.
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