OFFERED BY MR. BISHOP OF NEW YORK

HIMSELF AND MR. MARKEY OF MASSACHUSETTS)

~ In section 109(2), at the end of the quoted material |

" insert the following neéw paragraph:

1 “(4) All housing constructéd undéjr the militaty
2 housing privatization initiative of the Depaftment of
3 Defense shall, to the maXJmum extent pr actlcable——
4 “(A) meet Federal building energy effl-
5 ciency standards under this section; and
6 “(B) include Energy Star appliances.

In title I, subtitle A, add at the end the following

new section:

7 SEC. 112. MODEL BUILDING ENERGY CODE COMPLIANCE

8 GRANT PROGRAM.

O

(a) IN GENERAL.—The .Secreta_ry, sh:;ﬂl carry out a
10 program to provide gi'ants to each State. that the Sec-
11 retary determines, with respect to new buildings in the
12 State, achieves at least a 90-percent rate of compliance

13 (based on energy performance) with the most recent model

14 building energy codes.
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1 | (b) GUlDELINES.——Not later than 180 days after the

date of enactment of ‘this Act, the Secretary shall issue

guidelines that standardiie criteria by which a State that

seeks to receive a grant under this section may—

2
3
4
. 5 (_1) verify  compliance with applibablle' model
6 building energy codes; and |
7 (2) demonstrate eligibility to receive a grant
8 1'1_1_1der.' this sectionl.v | -
9 (e) LocaL GOVERNMENT CODES.—In the case of;' 5

‘10 State in which building energy codes are established by

11 local governments—

12 (1) A local government may—

13 (A) af)ply for a grant under this section;
14 ' and

15 -(B) verify ecompliance, and demonstrate eli-
16 . gibility, for the grant under subsection (b); and
17 (2) if the _Secretai'y determines that the local
18  government is eligible to receive a grant, the Sec-
19 retary may provide a grant to the local government. .
20 (d) USE oF FUNDS.—Funds from a grant provided

21 under this section may be used only to carry out activities
22 relating to the implementation of building energy codes
23 and beyond-code building practices.

24 (e) AUTHORIZATION OF APPROPRIATIONS.—
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(1) In GENERAL.—There is 'autlllorized to be
appropriated to carry out this section $25',000,000
for each of fiscal.yedrs 2006 through 2010. | _
(2) SET ASIDE.——Of the amounts authorized to

be appropriated under paragraph (1), the Secretary

may use not moxh-e‘,than $500,000 for each fiscal

year—
" (A) to develop compliance guidelines;

(B) to train State and local officials; and

(C) to administer grants provided under-

this section.

In section 131(a), amend the proposed section

- 324A(3) to read as follows:

12
13

4
15
16
17
18
19
20
21

2
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“(3)_ preserve the integrity of the Energy Star
label by—
“(A) regularly updating BEnergy Star' cri-
teria; and
“(B) eﬁsuring, in general, that—

“(i) not more than 25 percent of
available models in a produect class receive
the Energy Star designation; and

| “(ii) Energy Star designated products
and buildings are at least 10 percent more

efficient than—.

(31690918)
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1 ' “(I) appliance standards in effect

~on thé date of enactment of'th_is sec-
tion; and

“(II) the most recent model en-

wmoA W N

ergy code;
In section 133(a)(2), add at the end the following

- new paragraphs:

6 “(45)(A) Tﬁe term Qomniercial prerinse spray
7 valve’ means a handheld device desigﬁed and mar-
8 keted for use with commercial dishwashing and ware
9 washing equipment that sprays water on dishes, flat-
10 ware, and other food service items for the purpose
11 of removing food residue before cleaning the items.
12 “(B) The term ‘commereial prerinse spray
13 valve’ may include (as determined by the see-
14 retary by rule) products—
15 : “(i) that are extensively used in con-
16 junetion with commercial dishwashing and
17 ware washing equipment;
18 “(ii) the application of standards to
19 which would result in significant energy
20 savings; and
21 ' “(iii) the application of standards to
22 | that would meet the criteria .spacifiad in
23 ~ subsection (0)(4).
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“(C) The term ‘commercial prerinse spray

valve’ may exclude (as determined by' the sec-
retary by rule) products—
“(1) -that are used for special food

service applications;

“(ii) that are unlikely to be widely '

used in conjunction with commereial dish-
- washing and ware washing equipment; and

‘“(iii) the application of standards to

which would not result in significant en-

~ergy savingé.
“(46) The term ‘dehumidifier’ means a self-con-

tained, e_]ectricélly operated, and mechanically en-

cased assembly consisting of—

"‘(A) a refrigerated surface (evaporator)
that condenses moisture from the atmosphere;

“(B) a refrigerating system, including an
electric motor;

“(C) an air-circulating fan; and

“(D) néeans for collecting or disposing of

the condensate.”.

In section 133('b_)(1_), insert after the proposed para-

gpoh (13) the following new paragraphs:

22

“(14) Test procedures for dehumidifiers shall be

23 based on the test criteria used under the Energy Star Pro-

F:V9\041905\041905.425
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gram Requirements for Dehumidifiers developed by the
Environmental Protection Agency, as in effect on the date
of enactment of this parégraph unless revised by the Sec-

retary pufsuant to this section.

“(15) The test procedure for measuring flow rate for

commerecial prerinse spray valves shall be based on Amer--

ican Sociéty for Testing and‘Materials Standard F2324,
entitled ‘Standard Test Method for Prerinse Spray

Valves.””.

In section 133(c); at the end of the quoted material

insert the following new- subsections:

10
11
12

13 “(2)(A) Not later than October 1, 2009, the Sec-
14 retary shall publish a final mlé in accordance Witﬁ sub-
15 sections (0) and (p), to determine whether the standards .
16 established under paragraph (1) should be amended.
17 “(B) The final rule shall contain any amend-
18 ment by the Sebretary and shall provide that the
19 a.nﬁendment shall apply to products manufactured on
20 orafter October 1, 2012,

FAVO\041005\041005.425  (316908l8)

“(ee) DEHUMIDIFIERS.—(1) Dehumidifiers manufac-
tured on or after October 1, 2007, shall have an Energy

Factor that meets or exceeds the following values:

“Product Capacity (pints/day): Minimum Energy Factor
(Liters/kWh)

...................................... 1.00

April 19, 2005 (6:18 PM)
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18
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“4C) If the Secretary does mnot publish an
amendment that takes effect by October 1, 2012, de-
humidifiers manufactured on or after October 1,
2012, shall have an Energy Factor that meets or ex-
ceeds the following values: : .

““Product Capacity (pints/day): Minimum Energy Factor

(Liters/kWh)

.................................................................................................. 120

3 25 e R senaa s enes AR RS RR e 1.30

.1 R e SO 1.40
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“(ff) COMMERCIAL PRERINSE SPRAY VALVES.—

Commercial prerinse spray valves manufactured on .or

after January 1, 2006, shall have a flow rate less than
or equal to 1.6 gallons per minute.

“(gg) STANDARDS FOR CERTAIN FﬁRNACES.—'(l)

Notwithstanding subsection (f) and except ‘as provided in

paragraphs (2) and (3), a furnace (including a furnace
designed solely for installatibn in a mobile home) manufac-
tured 3 or more years after the date of enactment of this
subsection shall have an annual fuel utilizétion efficiency
of—

“(A) for natural gas- and propane-fired equip-

ment, not less than 80 percent; and
“(B) for oil-fired equipment not less than 83

percent.

“(2)(A) Notwithstanding subsection (f) 'and except as

22 provided in paragraph (3)—

FAVO\041905\041905.425 (31690918)
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8
“(i) 4 -boiler- (other than a gas steam boiler)
manufactured 3 or more years after the date of en-

actment of this subéection shall have an annual f_uel

utilization efficiendy of not less than 84 percent; and -

“(ii) a gas steam boiler manufactured 3 or

more yéars after fh__e date of enactment of this sub- -

section shall have an annual fuel utilization effi-

(i{ienc}.r' of not less than 82 per.cent." | ,

“(B)(i) Notwithstanding subsection (f), if, after f:hé
date of enact;ment of this subsection, the Governor of a
cold climate State files with the Secretary a notice that
the State has implemented a requirement for an annual

fuel utilization effici‘éncy of not less than 90 pereent for

furnaces (other than boilers and furnaces designed solely

for installation in a mobile home or boiler), the annual
fuel utilization efficiency of a furnace sold in that State
shall be not less than 90 percent.

“(ii) If a State described in clause (i) fails to imple-
ment or reasonably enforce (as determined by the Sec-

retary) annual fuel utilization efficiency in accordance

with that clause, the annual fuel use efficiency for fur- -

naces (other than hoilers and furnaces designed solely for
iﬁsta,llation in a mobile home or boiler) in that State shall
be the fuel utilization efficiency established under para-

graph (1).
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“(3)(A) Not later than 5 years ‘after the date on
which a standard for a product under this subsection takes
effect, the Secretary shall promulgate a final rule lto deter-
mine whether that standard should be amended.

“(B) If ‘the Secretary determines that a standard
under subparagraph (A) should be aménded—

“(1) the final rule promulgated pursuant to_sub-

paragraph (A) shall contaln the new standard; and

“(i1) the new standard shall apply to any prod-

uct manufactured after the date that is 5 years after
the date on which the final rule is promulgated.”.

In section 134(b), in the quoted material, insert at

the end the following new paragraphs:

12
13
14
15
| 16
17
18
19
20
21
22
23

F.::\V9\04 1905\041905.425
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“(6) In the case of dehumidifiers covered under
section 325(ee), the Commission shall not require an

Energy Guide label. |
“(7)(A) Not later than July 1, 2006, the Com-

mission shall prescribe by rﬁle, pursuant to this sec- |

tion, labeling requirements for the electricity used by

ceiling fans to circulate air in a room.

“(B) The requirements shall be based on the |

test procedure and la.beiing requirements contained
in the Energy Star Program Requirements for Resi-
dential Ceiling Fans, version 2.0, issued by the En-

vironmental Protection Agency, except that third

© (31690918)
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party - testing and other non-labeling requirements
shall not be pr01nu1gated unless the Commission de--

termines’ the requirements are necessary to achieve -

compliance.

“(C) The rule shall apply to products manufae-

tured after the lafer of—
 “(i) January 1, 2007; or
"“(i1) the date that is 60 days after the

final rule is prescribed.”.

In section 135, in the proposed subsection (h), inseft

, upon adoption of a standard under this Act” after = .

“fan light kits”.

In title I, subtitle, C, add at the end the following

new section:

10 SEC. 137. COMMERCIAL PACKAGE AIR CONDITIONING AND

11
12

HEATING EQUIPMENT.

(a) DEFIN_ITIONS.—Sectioh 340 of the Energy Policy

13 and Conservation Act (42 U.S.C. 6311) is amended—

14
15
16
17
18
19

F:\V6\041905\041905.425
April 19, 2005 (6:18 PM)

(1) in paragraph (1)—
(A) by redesignating subparagraphs (D)
through (G) as subparagraphs (E) through (H),
~ respectively; and |
.(B) by inserting after subparagraph (C)
the following; |

(31690918)
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13
14
15
16
17
18
19
20
21
2
23
2%
25
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“(D) Very large commercial package air

conditioning and heating equipment.”’;

(2) in paragraph (2)(B), by striking “small and
lai‘gé”; '

(3) by striking paragraphs (8) and (9) and in-
serting the fo]l'ow-ing: ) |

“(8)(A) The term "commercidl package air con-

ditioning and heating equipment’ means aif—cooled,

‘water-cooled, evaporatively-cooled, or  water source

(not including ground water source) e_l'e‘ctrically oper-

.ated, unitary central air conditioners and central air

conditioning heat pumps for commercial application.
“(B) The term ‘small commerci?] package air
conditioning and heating equipment’ means commer-
cial package air conditioning and heat:,ing equipment
that is rated below 135,000 Btu per hour (cooling
capaeity).' o
“(C) The term ‘large commerecial 15ackagé air
conditioning and heating equiﬁment’ 1:1r1eans commer-
cial package air conditioning and he’aﬁng equipment
that is rated at of above 135,000 Btu per hour and
below 240,000 Btu per hour (cooling capacity).
. “(D) The term ‘very large commercial package
air conditioning and heating equipment’ means com-

mercial package air conditioning and heating equip-

(31690818)




FAMA\PELOSI\PELOSI_003.XML H.L.C.

O 00 =N & W A~ WN

10
1

[e—

12

"ment that is rated at or above 240,000 Btu per hour

and below 760,000 Btu per hqur (cooling capac-
ity).”; | | |
~ (4) by redesignating paragraphs (10) through |
(18) as paragraphs (9) through (17), respectively; - |
and ' ' | |
(5) in paragraph (10) (as redesignated by sub-
paragraph (D)), by inserting “ except for gas unit
heaters and gas duct furnaces” after ‘‘furnaces’. a

(b) STANDARDS.—Section 342(a) of the Energy Pol-

icy and Cpnservation Act (42 U.S.C. 6313(a)) is

12 amended—

13
14
15
16
17
18
19
20
21
2
23
24

25

F:\V9\041905\041905.425
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(1) lin the subsection - heading, by striking
“Small and Large” and inserting ‘‘Small, Large,
and Very Large”;

(2) in paragraph (1), by inserting ‘‘but.before
January 1, 2010,” after “January 1, 1994,”; |

‘(3) in paragraph (2), by inserting ‘“but before
January 1, 2010,” after “January 1, 1995,”;

(4) in paragraph (4), by inserting “, except for

a gas unit heater or gas duct furnace,” after ‘“boil- -

)

. er’;
(b) in paragraph (6)—
(A) in subparagraph (A)—
(i) by inserting “(i)"" after “(A)”;
(31690918)
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(i) by striking “the date of ehactmen’t
of the Energy Policy Act of 1992” and in-
serting “January 1, 2010";

(iii) by inserting after “large commer-
cial package air conditioning and fleating
equif)mént” the following: “‘and very large

commercial package air conditioning and

‘heating equipmient, or if ASHRAE/IES

Standard 90.1, as in effect on October 24,
1992, is amended with respect to any”; -
and
(iv) by adding at the end the fol- -
lowing: ]
“(ii) - If ASHRAE/IES Standard 90.1
is not amended with respect: to small com-

mercial package air conditioning and heat-

ing equipment, 'large commercial package

air conditioning and heating equipment,
and very large commercial p:aékage air con-
ditioning and heating eqﬁipme.nt during
the 5-yeér period beginning on the effective
date of a standard, the Secretary may ini-
tiate a rulemaking to detérmine whether a
more. stfingent standard would result in

significant additional conservation of en-
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1 - ergy and is technologically feasible and
2-l economicaﬂy justified.
3 “(iii) This subparagraph does not
4 apply to gas-fired warm-air furnaces, gas-
5 fired package boilers, storage water heat-
6 ers, gas‘ unit heaters, or gas duct furnaces
) manufactured 5 or more years after the
8 ‘date of enactment of the National Energy
s Efficiency Policy Act of 2005.”; and
10 (B) in éubparagraph (C)(ii_)! by inserﬁng
11 : “and very large commercial package air condi-
S 12 tioning and heating equipment” after ‘‘large
13 commercial package air conditior__ling and heat-
14 . ing equipment’’; and . |
15 (6) by adding at the .end the follo:wing:
16 | “(7) Bach small commercial package air condi-
17 tioning and heating equiﬁment manufactured on or
18 after Jaﬁuary 1, 2010, shall fneet. the following
19 standards: | |
20 “(A) The minimum energy efficiency ratio
21 of air-cooled éentral air conditioners at or above
22 65,000 btu per hour (cooling capacity) and less
23 ~ than 135,000 btu per hour (cooling capacity)
24 shall be— '
F:\VO\041905\041905.425 (31690918)
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(). 11.2 for equipment with no heat-
ing or electric resistance heating; and

“(ii) 11.0 for equipment with all other
heating system types that are integrated -
into the equipment (at a standard rating
of 95 degrees F db). o

“(B) The minimum energy efficienicy ratio

of air-cooled central air conditioner heat pumps

at or above 65,000 btu per hour (cooling-capdé—

ity)- and less than 135,000 btu per hour (cool-

ing capacity) shall be—

“(i) 11.0 for equipment with no heat-

Ing or electric resistance heating; and

“(i1) 10.8 for equipment with al] other
heating system types that are ilitegl‘ated'
into the equipment (at a standard rating
of 95 degrees I' db).

“(C) The minimum coefficient of perform-

ance in the heating mode of air-cooled central

air conditioning heat pumps at or above 65,000

Btu per hour (cooling capacity) and less than -

135,000 Btu per hour (cooling capacity) shall

be 3.3 (at a high temperature rating of 47 de-

grees I' db).

(31690918)
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“(8) Each large commercial package air -condi-

tioning and heating'equipment manufactured on or -

after January 1, 2010, shall meet, the following

standards:

“(A) The minimum energy efficiency ratio

of air-cooled central air conditioners at or above

' 135,000 btu per Hour (cooling capacity) and
less than 240,000 Btu per hour (cooling capac-
ity) shall be-. .

| “(i) 11.0 for equipment _with no heat-

ing or electric resistance heating; and

“(ii) 10.8 for equipment with all other
heating system typés that are integrated
into the equipment (at a standard rating
of 95 degrees F db).

“(B) The minimum energy efficiency ratio
of air-cooled central air conditioner heat purhps
at or above 135,000 Btu per. hour (cooling ca-
pacity) and less than 240,000.: btu per hour
(cooling capacity) shall be— ' |

“(i). 10.6 for equipment with no heat-
ing or electric resistance heating; and
“(ii) 10.4 for equipment with all other

- heating 'system types that are integrated

(31690918)
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into the equipment (at a standard rating
of 95 degrees I db).

“(C) The minimum coefficient of perform-

ance in the heating mode of air-cooled central

air conditioning heat pumps at or above

135,000 Btu per hour (cooling capacity) and
less than 240,000 Btu per hour (cooling capac-
ity) shall be 3.2 (at a high temperature rating -

of 47 degrees I db).

“(9) Bach very large Qom'merciﬁ_l package air

.conditioning and heating equipment manufactured
on or after January 1, 2010, shall meet the fol-

lowing standards:

“(A) The minimum energy efficiency ratio

of air-cooled central air conditioners at or above

240,000 btu per hour (cooling capacity) and

less than 760,000 Btu per hour (cooling capac-
ity) shall be— '
“@) 10.0 for equipmen.lt' with no heat-
ing or electric resistance hedting; and
“(iij 9.8 for equipment with all other
heating system types that are integrated
into the equipment (at a; standard rating

of 95 degrees I db).

(31690018)
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“(B) The minimum energy efficiency ratio

of air-cooled central air conditioner heat pumps

at or above 240,000 Btu per hour (cooling ca-- -
pacity) and less. than 760,000 Btu per hour -

(cooling capacity) shall be—

“(i) 9.5 for equipment with no heaﬁng'

or electric resistance heating; and

“(ii) 9.3 for equipment with all other .

heating system types that are integrafed
| into the equipment (at a standard rating
of 95 degrees F db). |
“(C) The minimum coefficient of perforni-
ance in the heating mode of air-cooled central
air conditioning heat pumps at or above
240,000 Btu per hour (cooling capacity) and
less than 760,000 Btu per hour (cooling capac-
ity) shall be 3.2 (at a high temperature rating
of 47 degrees I db).
“(10) thwithstanding paragraph (4) and ex-

cept as provided in paragraph (14), the minimum..
thermal efficiency at the maximum rated capacity of -

a gas-fired warm-air furnace with the capacity of "

225,000 Btu per hour or more manufactured 4 or

more years after the date of enactment of this para-

graph shall be 79.5 percent.

(31690918)
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“(11) Notwithstanding paragraph (4) and ex:
cept as provided in paragraph (14), the mi_nimum
combustion efficiency at the maximum rated capac-
ity of a gas-fired package boiler with the capacity of
300,'000 Btu per hour or more manufactured 4 or

more years after the date of enactment of this para-

graph shall be 84 percent.

“(12) Notwithstanding paragraph (5) (exclud-

ing paragraph (5)(g)), and except a‘é provided in

paragraph (14)— |

“(A) the maximum standby l_oss (expressed

as a pereent per hour) of a gas-fired storage

water heater shall be 1.30 (e?_(pressed as a

- measurement of storage volume in gallons); énd

“(B) the minilﬁal thermal éff’iciency of a

| gas-fired storage water heater. shall be 82 per-
cent.

“(13) Except as provided in paragraph (14),

each gas unit heater and gas duct furnace manufac--

tured 3 or more years after the date of enaétment
of this paragraph éhall be equipped with— .
“(A) an intermittent ignition device; and
“(B)(i) power venting; or

“(ii) an automatic flue damper.

(31690918)
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1
2 on which a standard for a product under paragraph
3 (10), (11), (12), or (13) takes effect, the Secretary
4 shall promulgate a final rule to determine whether
5 the standard for that product should be amended.
6 “(B)‘ If the Secretai'y .determines that a
7 standard should be amended under snbpai"a-
8 graph (A)—
9 | “(i) the final rule promulgated pursu-
10 ant to snbparagraph (A) shéi_ll contain the
11 new standard; and o
S 12 “(ii) the new standard shall apply to
13 any product manufactured 4_4 Or more years
14 after -the.date on which the final rule is
15 promulgated.”. | |
16 (e) TEST PROCEDURES_.——Section 343 of the Energy
17 Poiicy and Conservation Act (42 U.8.0. 6314) is amended
18 in subsectioné (a)(4) and (d)(1), by inserting ‘‘very large
19 commercial package air conditioning and .:heating equip-
20 ment,” after “large commereial package air conditioning
21 and heating equipment,; ’ each place it appears.
22 (d) LABELING.—Section 344(e) of the Energy Policy
23 and Conservation Act (42 U.S.C. 6315(e)) is amended in
24 the first and secorid sentences, by inserting ‘“very large
25 commercial package air conditioning and heating equip-
F:\V9\041905\041905.425 (31690018)
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ment,” after “large commercial package air conditioning .
aﬁd heating-equipment_;,’ ’ each place it appears.

(e) ADMINISTRATION, PENALTIES, ENFORCEMENT,
AND PREEMPTION.—Section 345 of the Energy Policy and
Conservation Act (42 U.8.C. 6316) is amended by adding
at the end the following: | o

“(d)(1) Except as provided in paragraphs (2) and
(3), s'ectioﬁ 327 shall apply with réspect' to the equipment
specified in section 340(1)(D) to the same extent and.ir'l
the same manner as section 327 applies under pa_trt A on
the date of enactment of this sﬁbsection.

“(2) Aﬁy State or local standard preseribed or en-
acted pﬁor to the date of enactment of this subsection
shall not be breempted until the standards established
under section 342(a)(9) take effect on January 1, 2010.

“(3) If the California Energy Commission adopts, not
later than March 31, 2005, a regulation coneerning the
energy efficiency or energy effective after, the standards
esfablished under section 342(a)(9) take effect on J anuary
1,2010.”.

In section 304, insert at the end the following: “In

determining whether to defer such acquisition, the Sec-
retary shall use market-based practices when deciding to
acquire petroleum for the Strategic Petroleum Reserve,

as used prior to 2002; carry out and make public anal-

F:\V9\041905\041905.425 (31690918)
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yses of costs and savings when making or deferring such
acqﬁisi tions; - take into account and report to 'Cbllgress
- the impact the acquisition will have on the domestic and

foreign supply of petroleum and the resulting price in-

creases or decreases; and consult with the Secretary of .

Homeland Security on the security consequences of such

H.L.C.

acquisition or deferral.”.

In ‘title ITT, subtitle A, add at the end the following

new section:

1

2 It is the sense of the House of Represelltati\;es that,
3 to address the crude oil price problem in the short-term,
4 the Pr_esidenﬁ should corﬂmunicate immediately to the
5 members of the Organization of Petroleum Exf)orting
6 Countries (OPEC) cartel and non-OPEC countries that
7. participate in the cartel of erude' ol producing countries
8 that—
9 (1) the United States._seeks to maintain strong
10 relaﬁons with erude oil producers around the world
11 while promoting international efforts to remove bar-
12 riers to energy trade and investment and increased
13 access for - Uﬁited States energy firms around the
14 world,;
15 (2) the United States believes that restricting
16 supply in a market that is in denﬁand for additional
-F:\V9\041 905\041 965.425 (31690918)
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crude -oil' does serious -damage to the efforts that

OPEC members have made to demonstrate that they

- represent a reliable source of erude oil supply;

* (3) the United States believes that st_able crude
oil plric(i,s and supplies are essential for strong eco-
nomic growth thrbughout the world,;

(4) the United States seeks an immediéte in-
crease in the OPEC crude oil producﬁon quofas; and
(5) the United States will temporarily suspend
furfher purchases. of crude oil for the Strategic Pe-
troleum Reserve, thereby freeing up additional sup-

ply for the marketplace.

Amend section 355 to read as followsl(and amend -

the table of contents accordingly):

13 SEC. 855. GREAT LAKES OIL AND GAS DRILLING BAN.

14

No Federal or State permit or lease shall be issued

15 for new oil and gas slant, directional, or offshore drilling

16 in or under one or more of the Great Lakes.

Title XII is amended by striking sections 1201

through 1235 and sections 1237 through 1298, by strik-

ing the title heading, by inserting the following before

title XIII, by redesignating section 1236 (relating to na-

tive load service obligation) as section 1233 of the fol-

lowring and mnserting such redesignated section 1233 after

F:AVO\041905\041905.425
April 19, 2005 (6:18 PM)
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section 1232 of the: following, and by making the nee-

essary confofming changes in the table of 'contents- _
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TITLE XII—ELECTRICITY

SEC. 1201. SHORT TITLE.

ThlS title may be cited as the “Dlect1 1c Rehablhty
Act of 2005”. |

Subtitle A—Reliability Standards

SEC. 1211. ELECTRIC RELIABILITY STANDARDS.

(a) IN GENERAL. —Part II of the Federal Power Act

(16 U.S.C 824 et seq.) is amended by adding at the end
the followmg

“SEC. 215. ELECTRIC RELIABILITY.

“‘(a) DEFINITIONS.—For purposes of this section:
“(1) The term ‘bulk-power system’ means—
“(A) lfacilities and control systems neec-
essary for operatil_lg an interconnected eléctric
energy transmission network (or any portion
thereof); and
“(B) electric energy from generation facili-
ties needed to maintain transmission system re-
liability.
The term does not include facilities used in the local
distribution of electric energy.
“(2) The terms ‘Electric Reliability Organiza-

tion’ and ‘BRO’ mean the organization certified by

!

(31690918)
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the Commission under subsection (c) the purpose of
which is to establish and enforge reliabilify stand-
ards for the bulk-péwer system, subject to 'Commis-

sion review.

“(3) The term ‘reliability standard’ means a re-

quirement, approved by the Commission under this-

sectibn, to provide for reliable operation of the bulk-
powef system. The term ilméludes' reojuirements for
the operation of existing bulk-power system facilif;ie.s
and the ‘désign of planned additions or modifications
to such facilities to the extent necessary to provide
for reliable operation of the bulkl-power system, but
the term does not include any requirement to en-
large such facilities or to construet new transmission
capacity or generation capacity.

“(4) The term ‘reliable operation’ means oper-

ating the elements of the bulk-power system within

equipment and electric system thermal, voltage, and -

stability limits so that instability, uncontrolled. sepa-

ration, or cascading failures of such system will not

oceur as a result of a sudden disturbance or unan-

ticipated failure of system elements.
“(5) The term ‘Interconnection’ means a geo-
graphic area in which the operation of bulk-power

system components is synchronized such that the

(31690918)
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failure. of 1 or more of suech components may ad-
versely affect the ability of the ~operators of other
components within the system to maintain reliable
operation of the faéiliti_es within their control. .

“(6) The term ‘transmission Organizati011’
means a Regional Tra;llsmission Organization, Inde-' '
pendént System Operator, independent trahs_miss’ion
provi(iér, or other transmissi.o'n ofganization finally
approved by the Commission for the Operdtion | of
t'rahsmié.sion facilities.

“(7 ) The term ‘regional entity’ means an entity

having enforcement authority pursuant to subsection

(e)(4).

“(b) JURISDICTION AND APPLICAB'ILITY.———(D The -
Commission shall have jurisdiction, .within the United
States, over the ERO certified by the Commission under
subsection (c), any regional entities, and all users, Owners
and operat;irs of the bulk-power system, including but not -
linﬁted to the entities described in section 201(f), for pur- -
poses of approving reliability standards established under
this section and enforeing compliance with this section. All -
users, owners and operators of the bulk-power system
shall comply with reliability standards that take effect

under this section.

(31690918)
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1 “(2) The Commission shall issue a final rule to imple-r
2. ment the requirements of this section not later than 180
3 days after the date of enactment of this section.
4 “(c) CERTIFICATION.—Following the issuance of a
5 Commission rule under subsection (b)(2 ), any person may
6 submit an appheatlon to the Commission for certification
7 as the Electrlc Reliability Organization, The Commlssmn
8 may certify 1 such ERO if the Commission determines
9 that such ERO— | ‘
10 “(1) has the ablhty to develop and enforce, sub
11 Ject to subsection (e)(2), reliability ‘standards that
12 provide for an adequate level of reliability. of .the
13 bulk-power system; and "
14 “(2) has established rules that—
15 “(A) assure its independencé of the usérs
16 and owners _ahd operators of the bulk-power
17 systém, while assuring fair stakeholder rep-
18 resentation in the selection of its directors and
19 balanced decisionmaking .in ar;y ERO com-
20 mittee or subordinate organizational structure; .~ -
21 “(B) allocate equitably reasonable dues,
22 fees, and other chdrges among end users for all
23 activities under this section;
24 “(C) provide fair and impartial procedures
25 for enforcement of reliability standards through
F:\V9\041905\041905.425 (31690918)
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the imposition of penalties in accordance with

subsection (e) (including limitations on activi-

* ties, functions, or operations, or other appro-

priate sanctions);

“(D) .provide for. reasonable notice and op-"
portumty for pubhc comment, due process '

openness, and balance of interests i in -developing -

reliability standards and otherwise exercising its

duties; and

“() provide for taking, after certification,”

appropriate steps to gain recognition in Canada .~ - -

and Mexico.

The total amount of all dues, fees, and other charges
collected by the ERO in each. of the fiscal' years
2006 through 2015 and allocated under subpara- .
graph (B) shall not exceed $50,000,000.

“(d) RELIABILITY STANDARDS.—(I) The Blectric
Reliability Qrganization shall file each reliability standard
or.modification to a reliability standard that it proposes

to be made effective under this section with the: Commis-

“(2) The Commission may approve; by rule or ‘order, . !
a proposed reliability standard or modification to a reli-
abﬂity standard if it determines that the standard is just,

reasonable, not unduly diseriminatory or preferential, and

(31690018)
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in the public interest. The Commission shall give due- -

weight to the technical_,‘eXpertise of the Hlectric Reliability
Organization with respect.to the content of a proposed
standard or modification to a reliability standard and to
the technical expertise of a regional entity organized on
an Interconnection-wide basis with respect to a reliability

standard to be applicable within that.Interconnection, but

shall not defer with respect to the effect of a Standard -

on competition. A proposed standard or modification shall
take efféct upon approi/al by the Commission.

“(3) The Electric Reliability Organization shall
fe‘buttably presume that a proposal from a regional entity
organized on an Interconnection-wide ‘basis_for a reliability

standard or modification to a reliability standard to be ap-

plicable on an Interconnection-wide basis is Just, reason-

able, aﬁdl not unduly discriminatory or preferential, and
in the public interest.

“(4)--'-I‘hé- Commission shall remémd to the Electrice

Reliability Organization for further chsi&eration a pro- -

posed reliability standard or a modification to a reliability
standard that the Corﬁmission disapproves in whole or in
part.

“() The Commission, upon its.own motion or upon
complaint, may order the Electric Reliability Organization

to submit to the Commission a proposed reliability stand- -

F:\V0\041905\041905.425 (31690918)
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- ard or a modification. to a reliability standard that ad-

dresses a specific matter if the Commission considers such
a new or modified reliabiiity standard appropriate to carry

out this section.

“(6) The final rule adopted under subsection (b)(2)

shall include fair processes for the identification and tifne- '

Iy resolution of any conflict between a reliability standard
and any function, rule, order, tériff, ‘rate schedule, or
agreement accepted, approved, or ordered by the Com‘rr;ié-
sion applieabie'to a transmission organization. Such trans-

mission organization shall continue to comply with such

function, rule, order, tariff, rate schedule or agreement ac-

cepted approved, or ordered by the Commission until—

“(A) the .Commission finds a conflict exists be-
tween a reliability standard and any such provision;
“(B) the Commission orders a change to such

provision pursuant to section 206 of this part; and

“(C) - the ordered change becomes effective -

under this part.

If the Commission determines that a reliability standard

needs to be changed as a result of such a conflict, it shall -

order the ERO to develop and file with the Commission
a modified reliability standard under paragraph (4) or (5)

of this subsection.

F:\V9\041905\041905.425 (31690918)
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“(e) ENFORCEMENT.—(1) The ERO may impose,
subject to paragraph (2), a penalty on a user or owner

or operator of the bulk-pbwer system for a violation of a

rehability standard approved by the Commission under --

subsection (d) if the ERO, after notice and an opportunity

for a hearing—

“(A) finds that the user or owner or operator

h_as violated a reliability staﬁdard' approved by the
Commission under subsection (d); and B

| “(B-'-) files notice and the record of the pro-
ceeding with the Commission.

“(2) A penalty imposed under paragraph (1) may
take effect not earlier than the 31st day after the ERO
files with the Commission notice of the penalty and the
record of prodeediligs. Such penalty shall be subject to re-
view by the Commission, on its own motion or upon appli-
cation by the user, owner or operator that is the subject
of the pen_alty filed within 30 days after the daté such

notice is filed with the Commission. Application to the

Commission for review, or the initiation of review by the

Commission on its own motion, shall not operate as a stay -

of such penalty unless the Commission otherwise orders
upon its own motion or upon application by the user,
owner or operator that is the subject of such penalty. In

any proceeding to review a penalty imposed under para-

F:\V5\041905\041905.425 (31690918)
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graph (1), the Commission, after notice and opportunity
for hearing (which hearing may consist solely of the record
before the ERO and opportunity for the presentation of
supporting reasons to affirm, modify, or set aside the pen- -
alty), shall by order affirm, set aside, reinstate, or modify
the penalty, and, if aﬁpropriate, remand to the ERO for
further proéeedings, The Commission shall implemént ex-

pedited procedures for such hearings.

“(3) On its own motion or upon complaint, the Com- .

mission may order corhpliance with a reliability standard
and may impose a penalty against a user or owner or oper-
,;:mtor of the bulk-power system if the Commission finds,
after notice and opportunity for a hearing_, that the user
or owner or operator of the bulk-power system has en:
gaged or is about to engage in any acts or practices that
constitute or will constitute a violation of a reliability
standard.

“(4) The Commission shall issue regulations author-
izing the ERO to enter into an agreement .:to delegate au- --
thority to a regional entity for the purpoée of proposing
reliability standards to-the ERO and enforcing reliability
standards under paragraph (1) if—

- “(A) the regional entity is governed by—
“(1) an independent board,;

“(i1) a balanced stakeholder board; or

F:\V0\041905\041905.425 (31690918)
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“(iii) a combination independent and bal-
anced stakeholder board.
‘_‘(B) the regioﬁal entity otherwise satiéfies the
provisions of subsection (e)(1) and (2); and
“(C) the agreement promotes effective and effi-

cient administration of bulk-power system 'reliabili.ty. '

‘The Commission may modifyrsuch d_elegation. The ERO

and the CGmmission shall rebuttab]y présulh_e that a pro-
posal for delegation to a regional entity organized on an
Intercoﬂnecﬁén-wide basis promotes effective and __effici'ent
administration of bulk-power system reliability and should
be approved. Such regulation may provide that the Com-
mission may assign the ERO’s authority to enforce r'e!i- -
ability standards under paragraph (1) directly to a re-
gional entity consistent with the requirements of this para-
graph.

“(5) The Com_miséion may take such action as is nec-
essary or-appropriate against the ERO or a regional entity
to .ensure compliance with. a reliability standard or any
Commission order affecting the ERO or a regional entity.

“(6) Any penélty imposed under this section shall -
bear a reasonable relation to the seriquéness of the viola-

tion and shall take into consideration the efforts of such

user, owner, or operator to remedy the violation in a time-

ly manner.

FAVO\041905\041905.425  *(31690018)
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“(f) CHANGES IN ELECTRIC RELIABILiTY ORGANIZA-
'1‘I.0N RULES.—The Electric Reliability Organization shall
file with the Commission for approval any proposéd rule
or proposed rule changé, accompanied by an explanation
of.its basis and purpose. The Commission, upon its own
motion or ébmplaint, may propose a change to thé rules -
of the ERO. A proposed rule or proposed rule change shall
take élffectxupon a finding by the C'ommi'ssio'n, after notice
and opportunity for comment, that the change is just, réa;
sonable, not ‘.unduly discriminatory or preferential, is in
the public interest, and satisfies the requirements of sub-
séction (e).

“(g) RELIABILITY REPORTS.—The ERO shall con-
duct periodic assessments of the reliability and adgquacy
of the bulk-power system in North America.

“(h) COORDINATION WiTH CANADA AND MEXICO.—
The President is urged to negotiate international agree-
ments with the goverﬁments of Canada and Mexico to pro-

vide for effective compliance with reliability standards-and

‘the effectiveness of the ERO in the United States and

Canada. or Mexico.

“(i) SAVINGS PROVISIONS.—(1) The ERO shall have

authority to develop and enforce compliance with reli-

ability standards for only the bulk-power system.

F:\V9\041905\041905.425 (31690918)
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35 _
“(2) This section does not authorize the ERO or the

Commission to order the construction of additional gen-

eration or transmission eapacity or to set and enforce com-

pliance with standards for adequacy or-safety of electric
facilities or services.

“(3) Nothing in this section shall be construed to pre-
empt any authority of any State to take action to ensure
the safety, adequacy, and relidbili.ty of electric service
within that State, as long as such action' is not incon-
sistent ﬁth any reliabﬂity standard, except that the State
of New York fnay establish rules that result in greater
reliability within that State, as long as such action does
not result in lesser reliability outside the State than that
provided by the reliability standards..

“(4) Within 90 days of the application: of the Hlectric
Reliability Organization or other affected party, and after
notice and opp.orttinity for comment, the Commission shall
issue o final order determining whether a State adtion is
inconsistent with a reliability standard, _taking into consid-
eration any recommendation of the ERO.

“(5) The Commission, after consultation with: the
ERO and the State taking action, may stay the effective-
ness of any State action, pending the Commissioh’s

issuance of a final order.

F:AV9\041905\041905.425 (31690918)
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“(j) REGIONAL ADVISORY BODIES.—The Commis-
sion shall establish a regi-bnal advisory body on the petition
of at least %5 of the States within a region that have more
than % of their electric load served within the region. A
regional advisory body shall be composed . of 1. member

from each participa‘cing State in the region, appointed by

‘the Governor of each State, and may include representa-

tives of agencies, States, and provinees outside the United
States. A regional advisory body may provid‘é advice to the

Electrie Reliability Organization, a regional entity, or the

‘Commission regarding the governance of an existing or

proposed regional entity within the same region, whether
a standard proposed to apply within the region is just,
reasonable, not unduly diseriminatory or preferential, and
in the public interest, whether ‘fees proposed to be assessed
within the region are just, reasonable, not unduly diserimi-
natory or preférential, and in the public interest and any
other responﬁbilities requested by the Commission. The
Commission may give deference to the _adv:iee of any such
regional advisory body if that body is ofganized- on an
Interconnection-wide bésis.

“(k) ALASKA AND HAWAH.———The provisions of this
section do not apply to Alaska or I—Iawaii.;’.

(b) STATUS OF ERO.—The Electric Reliability Orga-
nization certified by the Federal Energy Regulatory Com-

F:\V9\041905\041905.425 (31690918)
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mission under section.215(c) of the Federal Power Act

and any regional entity delegated enforcement 'authority

pursuant to section 215(e)(4) of that Act are not depart-

ments, ageneies, or instrumentalities of the United States -

Government.

(e) LIMITATION. ON ANNUAL APPROPRIATIONS.—

There is authorized to be appropriated not, mroe than
$50,000,000. per year for fiscal ye.arS'2006'through 2015
for all activities under the amendment made by subsectioh
(a). |
Subtitle B—Transmission
Operation Improvements
SEC. 1231. OPEN NONDISCRIMINATORY ACCESS,

Part II of the Iederal Power Act (16 U.8.C. 824 et

seq.) is amended by inserting after section 211 the fol--

lowing new section:
“SEC. 211A. OPEN ACCESS BY UNREGULATED TRANSMIT-
TING UTILITIES.
“(a) TRANSMISSION SERVICES.—Subject to section

212(h), the Commission may, by rule or order, require an

unregulated transmitting utility to provide transmission -

services—

“(1) at rates that are comparable to those that

the unregulated. transmitting utility charges itself;

and

FAVE\041905\041905.425 (31690918)
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1 “(2) on terms and-conditions (not ielating to
2 rates) that are condparable to those under which
3 such unregulated transmitting utility provides trans-
4 mission services to itself and that are not unduly
5 diseriminatory or preferential.
6 “(b) EXEMPTI-ON..—The_ Commission shall exempt
7 from any rule or order under fhis sectidn any unregﬁlatéd
8 transmlttmg utility that—
9 “(1) sells no more than 4,000, 000 megawatt
10 hours of electrlclty per year; or
11 “(2) does not own or operate. any transmission.
12 facilities that are necessary for operating an inter-
13 connected transmission system (or _any portion
.14 thereof); or
15 “(3) meets other eritéria the Commission deter-
16 mines to be in the publie interest.
17 “(¢) LOCAL DISTRIBUTION FACILITIES.—The re-
18 quirements of- subsection (a) shall not apply to facilities

19 wused in local distribution.
20 ‘“(d) EXEMPTION TERMINATION.—'Whenever the
21

Commission, after an evidentiary hearing held vipon a.

N
N

complaint and after giving consideration to reliability

N
(S8

standards established under section 215, finds on the

o
=

basis of a preponderance -of the evidence that any exemp-

N
n

tion granted pursuant to subsection (b) unreasonably im-

F:\V0\041905\041905.425 (31690018)
April 19, 2005 (6:18 PM)




F:\M9\PELOSI\PELOSI_003.XML H.L.C.

O 0 1 N R W N

B R B RINRE S8 % 3 a3 r w0 = O

39
pairs the continued reliability of an interconnected trans-
mission system, it shall revoke the exgmption granted to
that transmitting utility. | | |
“(e) APPLICATION TO UNREGULATED TRANSMIT-

TING UTILITIES.—The rate changing procedures applica-

ble to public utilities u'ﬁd__er subsections (¢) and (d) of sec-

tion 205 are applicable to unregulated transmitting utili-
ties for purposes of this section. |

"‘(f) REMAND.—In exercising its authority undef

paragraph (1) of subsection (a), the Commission may re--

mand’ transmission rates to an unregulated transmitting
utility for review and revision where necessary to meet the
requirements Qf subséétion (a). |

“(g) OTHER REQUESTS.—The provision of ‘trans-
mission services under subsection (a) does not preclude a
request for transmission services under section 211.

“(h) LiMITATION.—The Commission may not require
a State or municipality to take action under this section
thét would violate a private activity bond rule for purposes
of section 141 of the Internal Revenue Code of 1986 (26
USC.141).

“(i) TRANSFER OF CONTROL OF TRANSMITTING FA-
CILITIES.—Nothing in this seetion authorizes the Commis-
sion to. require an unregulated transmitting utility to

transfer control or operational control of its transmitting
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1 facilities to.an RTO or any other Commission-approved
2 independenf'transmission organization designated to pro-
3 wvide nondlscrlmlnatory transmlssmn access. |
4 “G) DEFINITION.—For purposes of this section, the
5 term ‘unregulated_ transmitting utility’ means an entity
6 that— |
7 "‘(1) owns or operates facilities used for the
8 tfans_rﬁission of electric ellefgy in interstate com-
9 merce; and |
10 ' “(2). is an entity deseribed in section 201(f).”
11 SEC. 1232. FEDERAL UTILITY PARTICIPATION IN REGIONAL
12 'TRANSMISSION ORGANIZATIONS.
13 (a) DEFINITIONS.—For purposes of this section—
14 (1) APPROPRIATE FEDERAL REGULATORY AU-
15 THORITY.—The . term “appropri.at'e Federal regu-
16 latory authority” means—
17 (A) with respect to a Federal power mar-
18 keting agency (as defined in the Federal Power
19 Act), the Secretary of Energy, except that the
20 Secretary may designate the Administrator of a
21 Federal fJower marketing agency to act as the -
22 appfopria_te Federal regulatory émthority with
23 respect to the transmission system of that Fed-
24 eral power marketing agency; and
.F:\V9\041905\0419‘05.425 (31690918)
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(B) with respect to the Tennessee Valley

Authority, the Board of Directors of the Ten-

nessee Valley Authority.

(2) FEDERAL_ UTILITY.r—The term “Federal
utility” means a ngeral power marketing agency or
the Tennessee Vailey Authority.

(3) TRANSMISSION SYSTEM.—The term “rans-

mission system’” means électric transmission facili-

ties owned, leased, or contracted for by the United

States and operated by a Federal utili.fy.
(b) TRANSFER.—The appropriate Federal regulatory.

authority is authorized to enter into a contract, agreement
or other arrangement transferring control and use of all
‘or part of the Federal utility’s transmission system to an
RTO or.ISO (as defined in tﬁe Federal Power Act), ap-
proved by the Federal Energy Regulatory Commission.

Such contract, agreement or afrangement shall include—

(1) performance standards for operation and
use of the- transmission system that the head of the
Federal utility determines necessary or appropriate,

including standards that assure recovery of all the

Federal utility’s costs and expenses related to the.

transmission facilities that are the subject of the
contract, agreement or other arrangement; consist-

ency with existing contracts and third-party financ-

(31690918)
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ing arrangements; and consistency with said Federal
utilityis statutory authorities, obligations, and limi-
tations; | _

(2) provisions for monitoring and oversight by --
the Federal utility of the RTO’s or ISO’s fulfillment .
of the terms and 'conc.litions of the contract, agrée- }
ment or other arrangement, mcludmg a prov1s1on for
the resolutlon of disputes through a,rbltratlon or
other means with the regional transmission orgam-
zation of with other participants, notwithstanding
the obligations and limitations of any other law re-
garding arbitration; and -

(3) a proviéion that allows the Federal utility to
withdraw from the RTO or - ISO and terminate the -

contract, agreement or other arrangement in accord-

ance with its terms.

Neither this section, actions taken pursuant to it, nor any
other transaction of a Federal utility using an RTO or -
ISO shall confer upon the Federal Energy Regulatory
Commission jurisdiction or authority'over the Federal util-
ity’s electric generétion assets, electric capacity or energy
that the Federal utility is authorized by law to market,‘

or the Federal utility’s power sales activities.

(¢) EXISTING STATUTORY AND OTHER OBLIGA-

TIONS.—

(31690918)
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(1) SYSTEM OPERATION REQUIREMENTS.—No
statutéry provision requiring or authorizing a Fed-
eral utility to transmit electric power or to constru_ct;
operate or maintain its transmission system shall be

construed to prohibit a transfer of eontrol and use

of its transmission system pursuant to, and subject -

to alln requirements of subsection (b). _
(2). OTHER OBLIGATIONS.—This subsection

shall not be construed to—

(A) suspend, or exempt any Federal utility

from, any provision of' existing Federal law, in-
cluding but not limited to any requirement or
direction relating to the use of the Federal util-
ity’s transmission system, environmental protec-
tion; fish and wildlife proteétion, flood control,
navigation, water delivery, or recreation; or
(B) authorize abrogation of any contract
or treaty obligation.
(3) REPEAL.—Section 311 of title III of Appen-
dix B of the Act of October 27, 2000 (P.L. 106-

371, section 1(a)(2); 114 Stat. 1441, 1441A-80; 16 -

U.S.C. 824n) is repealed.

(31690918)
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Subtitle C——Amendments to
PURPA

SEC. 1251. NET METERING AND ADDITIONAL STANDARDS.

(a) ADOPTION OF STANDARDS.—Section 111(d) of

the Public Utility Regulatory Policies Act of 1978 (16
U.8.C. 2621(d)) is amended by adding at the end the fol-

lowing:

“(11) NET METERING.—Bach electric utility
Shall make available upon request net metering serv-

ice to any electric consumer that the- electrie utility

serves. Ior purposes of this paragraph, the term

‘net metering’ service’ means service to an electric -

consumer under which electric energy generated by
that electric consumer from an eligible oh-site gener-
ating facility and delivered to the loc:al distribution
facilities may be used to offset electfic energy pro-
vided by the electric uﬁliﬁy to the electric consumer

during the applicable billing period.

“(12) FUEL SOURCES.—Each -electric utility

shall develop a plan to minimize dependence on 1
fuel source and to ensure that the electric energy it
sells to consumers is generated using a diverse range

of fuels and technologies, including renewable tech-

nologies.

(31690918)
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“(13) - FossiL FUEL GEN‘ERA.'PION EFFI-
CIENCY.—Rach electric utility shall develop and im-
plement a 10-year plan to increase the efflclency of
its fossil fuel generatlon.

(b) COMPLIANCE.—

(1) TIME LIMITATIONS.—Section 112(b) of the -

Public Utility Regulatory Policies Act of 1978 (16

U.S.C. 2622(b)) is amended by adding at the end

the following: B

“(3)(A) Not later than 2 years after the enactment
of this paragraph, each State regulatory authority (with
respect to each electrie utility for which it has ratemaking
authority) andl each nonregulated electric utility shall com-
mence the consideration referred to in section 111,_ or set,
a hearing date for such consideration, Witll respect to each
standard established by paragraphs (11) through (13) of
section 111(d).

“(B) Not later than 3 years after the date of .the en-
acﬁnlent of this paragraph, each State regulatory authority
(with respect to each lelectric utility for which it has rate-
making a.uthority),-and each nonregulated electric utility,
shall complete the consideration, and shall make the deter-
mination, referred to in section 111 with respect to each
standard established by paragraphé (11) through (13) of
section 111(d).” |

F:\V9\041905\041905.426 (31690918)
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1 (2) FAILURE- TO COMPLY.—Seéction 112(e) of
the Public Utility Regulatory Policies Act of 1978
(16 US.C. 2622()) is amended by adding at the
end the following: |

(11) through (13) of Section 111(d), the reference con- -

tained in this subsection to the date of enactment of this

2

3

4 |

5 “In the case of each standard established by paragraphs
) .

7

8 Act shall Bé deemed to be a refereﬁce to the date of enact-
9

ment of such paragraphs (11) through (13).”."

10 (3) PRIOR STATE ACTIONS.— '

11 ' _ (A) In GENERAL.——Seef,ion 112 of the
12 Public Utility Regulatory Policies Act of 1978
13 (16 U.S.C. 2622) is amended by adding at the
14 end the following:

15 “(d) PRIOR STATE ACTIONS.—Subsections (b) and

16 (c) of this section shall not apply to the standards estab-
17 lished by paragraphs (11) through (13) of section 111(d)

18 in the case of any electric utility in a State if, before the -

19 enactment of this subsection— :

20 “(1) the State has implemented for such utility

21 the standard éoncerned (or a comparable standard); -

22 “(2) the State regulatory authority for such

23 . State or relevant nonregulated electric utility has

24 conducted a proceeding to consider implementation
.F:\V9\04 1905\041905.425 (31690918)

April 18, 2005 (6:18 PM)




F:\M9\PELOSI\PELOSI_003. XML ' _ H.L.C.

O 0 NN & vk~ W

10
11
12
13
14

47
of the standard concerned (or a comparable stand-
ard) for such utility;‘-or
“(3) the State legislature has voted on the im-
plementation of such standard (or a comparable
standard) for such utility:”.

(B) CRbss REFERENCE.—Section 124 of
such Act (16 U.S.C. 2634) is amended by add-
ing the following at the end thereof: “In the
case of each standard established by paragraphs

(11) throug'h- (13) of section 11-1.(d), the ref- -

erence contained in this subsection to the date.

of enactment of this Act shall be deemed to be
a reference to the date of enactment of -such

paragraphs (11) through (13).”.

15 SEC. 1252. SMART METERING.

16

(a) IN GENERAL.—Section 111(d) of the Public Utili-

17 ties Regulator'y Policies Act of 1978 (16 U.S.C. 2621(d))

‘18 1is amended by adding at the end the following:

19
20
21
22
23
24
25

F:\V9\041905\041905.425
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“(14) TIME-BASED METERING - AND COMMU-

NICATIONS.—

“(A) Not later than 18 months after the -

date of enactment of this paragraph, each elec-

~ tric utility shall offer each of its customer class-

es, and provide individual customers upon cus-

tomer request, a time-based rate schedule under

(31690918)
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which the rate charged by the electric utility
varies during different time periods and reflects
the variance, if any, in the utility’s costs of gen-
erating and purchasing electricity at the whole-
sale level. The time-based rate schedule shall
enable the eiectric consumer. to manage energy
use and cost through advaﬁced meteriﬁg and
communications technology. |

“(B) The types of time-baséd rate sched-
ules tha;c majr be offered under thg sched'ule‘re-
ferred to in subparagraph (A) include, among
others—

“(i) time-of-use pricingu whereby elec-
tricity prices are set for a specific time lpe-
riod on an advance or forward basis, typi-
cally not changing more ofteén than twice a
year, based on the utility’s cost of gener-
-ating and/or purchasing such eleetricity at
the wholesale level for the .:benefit of the
consumer. Prices paid for eﬁergy consumed
during these periods shall be pre-estab-
lished and knoWh to consumers in advance
of such consumption, ailowing them to
vary their demand émd usage in response

to such prices and manage. their energy

(31690918)
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costs by shifting usage to a lower cost pe-
riod or reducing their consumption overall;

“(ii) critical peak pricing whereby

- time-of-use prices are in effect except for

certain peak days, when prices may reflect

the costs of generating and/or purchasing'

electricity at the wholesale level and when

. consumers may receive additional discounts

for reducing peak period energy consump'-

tion; and
“(iii) real-time pricing whereby elec-

tricity prices are set for a specific time pe-

riod on an advanced or forward basis, re-

- flecting the utility’s cost of generating and/

or purchasing electricity at the wholesale
level, and may change as often as hourly.

“(C) Bach electric utility subjeét to sub-

paragraph (A) shall provide each customer re-

questing a time-based rate with a time-based

meter capable of enabling the utility and cus-

tomer to offer and receive such rate, respec- -

tively.

“(D) For purposes of implementing this

paragraph, any reference contained in this sec-

tion to the date of enactment of the Public Util-

(31690018)
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ity Regulatory Policies Act of 1978 .shall be
deemed to be a' reference to the date of enact-

ment of this paragraph.
“(E) In a State that permits third-party

marketers to sell electric energy to retail elec- -

trie consumers, such consumers shall be entitled
to receive the same time-based metering and

communications device and service as a retail

electric consumer of the electric utility.

“(F) Notwithstanding subsections (b) and
(¢) of section 112, each State regulatory aﬁ-_
thority shall, not later than 18 months after the
date of enactment of this paragrqph conduct an
investigation in accordance with section . 115(i)
and issue a decision whether it is:appropriate to
implement the standards set .out-in subpara-

graphs (A) and '(C).”;

(b) STATE INVESTIGATION OF DEMAND. RESPONSE
AND TIME-BASED METERING.—Section 115 of the Public
Utilities Regulatory Policies Act of 1978 (1.6 U.8.C. 2625)

1s amended as follows:

(1) By inserting in subsection (b) after the

phrase “the standard for time-of-day rates estab-

lished by section 111(d)(3)” the foll'owing: “and the

(31690918) °
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standard for time-based metering and communica-

tions established by section 111(d)(14)”.

(2) By inserting in subsection (b) after the
phrase “are likely to exceed the metering’”’ the fol-
‘lowihg: “and communications”.

(3) By adding the at the end the following:

“() TIME-BASED METERING “AND | COMMUNICA-
TIONS.—In making a determination with respect to the -
standard established by section 111(d)(14),: the investiga-
tion reqﬁirement-of section 111(d)(14) (1) _Shall be as fol-
lows: Each State regulatory authority shall conduet an in-
\.zestigaﬁon and issue a decision-whether or not it is appro- .
priate for electric utilities to provide and install time-based
meters and communications deviees for each of their éus-—
tomers which enable such custdmers to partieipate In time-
based pficing rate schedules- and other demand response
programs.”.

(c) FEDERAL ASSISTANCE ON DEMAND RE-
SPONSE.—Section 132(a) of the Public,Uti:lity Regulatory
Policies Act of 1978 (16 U.S.C. 2642(@)).is amended by -
striking “and” at the énd of paragraph (3), striking the
period at the end of paragraph (4) and inserting *; and”,
and by adding the following at the end thereof:

“(5) technologies, techniques, and rate-making

methods related to advanced metering and commu-

F:\V9\041905\041905.425 (31690918)
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10 communications technologies, including the funding
11 of demonstration or pilot projects;

12 “(2) working with States, utilities, other energy -
13 providers_ and advanced metering and communica-
14 tions experts to identify and address barriers to the
15 adoption of demand responsé programs; and

16 “(3) not later than 180 days after the date of
17 enactment of the Energy Policy Act of 2005, pro-
18 viding Congress with a report that identifies and
19 quantifies the national benefits of demand response
20 and makes a recommendation on achieving specific
21 levels of such benefits by January 1, 2007.”.

22 (e) DEMAND RESPONSE AND REGIONAL COORDINA-
23 TION.—

24 (1) IN GENERAL.—It is the policy of the United
25 States to encourage States to coordinate, on a re-

F:V0\041905\041905.425
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nications: and- the use of these technologies, tech-
niques and methods in demand response prdgrams.”.

(d) FEDERAL GUIDANCE.—Section 132 of the Public

Utility Regulatory Policies Aect of 1978 (16 U.S.C. 2642)
1s amended by adding the following at the end thereof:

“(d) DEMAND RESPONSE.—The Secretary shall be

responsible for—

“(1) educating consumers on the availability,

advantages, and benefits of advanced metering and

(31690018) -
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gional basis, State energy policies to provide' reliable
and affordable demahd response services to the pub-
lic.

(2) TECHNICAL ASSISTANCE.—The Secretary of

Emergy shall provide technical assistance to States

and regional organizations formed by 2 or more

States i;o assist them jn—

(A) identifying the areas with the greatest

demand response potential;

(B) identifying and. résolviﬁg problems in’

transmission and distribution networks; includ-

ing through the use of demand response;

(C) developing plans and programs to use -

. demand response to respond to peak demand or
emergency needs; and

(D) identifying specific. measures con-

sumers can take .to participate in these demand

response programs.

(3) REPORT.—Not later than 1 year after the
date of enactment of’ the Energy Poliéy Act of 2005,
the Commission shall prepare and publish an annual
report, by appropriate region, that assesses demand
response resources, including those available from all

consumer classes, and which identifies and reviews—

(31690918)
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(A) saturation and penetration rate of ad-
v.anced meters and communications tech-
nologies, devices and systems;

(B) existing demand response programs

and time-based rate programs;

(C) the annual resource contribution of de-

mand resources;

(D) the potential for demand response as

a quantifiable, reliable resource for regional

planning pufposes; and |

(E) steps taken to ensure that, in regional
transmission planning and operations, demand
resources are provided equitable treatment as a
quantifiable, reliable resource relative to thel re-

source obligations of any load-éerving entity,

transmission provider, or transmitting party.

() FEDERAL ENCOURAGEMENT OF DEMAND RE-
SPONSE DEﬁGES.—It 1s. the policy of' the United States
that time-based pricing and‘ other forms of demand re-
sponse, whereby electricity customers are provided with
electricity price signalé and the ability to benefit by re-
spoﬁding to them, shall be encoufaged, and the deploy-
ment of such technology and devices that enable electricity
customers to participate in such pricing_and demand re-

sponse systems shall be facilitated. It is further the policy

(31690018)
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of the United States-that the benefits of such demand re-
sponse that accrue to those not deploying such technology
and deviees, but who. are part of the same regional elec-

tricity entity, shall be recognized.

(g) TIME LaMITATIONS.—Section 112(b) of the Pub-

lic Utility Regulatory Policies Act of 1978 (16 USC.. .
2622(b)) is amended by adding at the end the fol_lowi‘ng:

“(4)(A) Not later than 1 year after the enact-
ment of this paragraph, each State regulatory éu-
thority Gvith respect to each electrie utility for which
it has ratemaking authority) and each nonregulated
electric utility shall commence the consideration re-

ferred to in section 111, or set a hearing date for

such consideration, with respect to the standard. es-

tablished by paragraph (14) of section 111(d).

“(B) Not ]atef than 2 years after the date of |
the enactment of this paragraph, each State regu-
latory authority (with respect to each electric utility -
for which it has ratemaking authority), and each
nonregulated electric utility, shall complete the con-
sideration, aﬁd shall make the determination, re- -
ferred to in section 111 with respect to the standard

established by paragraph (14) of seetion 111(d).”.

(31690918)
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(h) FAILURE T0 CoMPLY.—Section 112(e) of the
Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2622(c)) is amended by adding at the end'the following:
“In the case of the standard established by paragraph (14)
of section 11.1(d)_,_ the reference contained in this sub-
section. to the date éf enactment of this Act shall be
deemed to be a reference to the date of' enactment bf such
paragraph (14).”. | .
(i) PRIOR STATE. ACTIONS REGARDING SMART ME-
TERING .STANDARDS.——. | . |
(1) IN GENERAL.—Section 112 of the Public
‘Utility Regulatory Policies Act of 1978 (16 U.S.C.
2622) is amended by adding at th(? -end the fol-
lowing: | ' '
“(e) PRIOR STATE ACTIONS.—Subsections (b) and
(e) of this section shall not apply to the 