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AMENDMENT TO H.R. 2701, AS REPORTED
'OFFERED BY MR. HOLT oF NEW JERSEY

b

At the end of the bill add the fon-owing new title:

*

TITLE VI—ANTHRAX ATTACKS
INVESTIGATION ACT

' SEC. 601. SHORT TITLE.
This. t1t1e may ‘be elted as the “Anthrax Attaeks In-

vestlgatmn Act”. - . "-._

SEC. 602. ESTABLISHMENT OF COMMISSION.

There is established a commniission to be known as the ‘
“National Commission on the Anthrax Atiacks Upon' the
United States” (in this fitle referfed to as the “Commis-

sion’ ) o

SEC. 603 PURPOSES

The purposes of the Comm1ssmn are to—

- (1), examine and report upen the facts and

causes reiatmg to the anthrax letter attacks of Sep—

tember and October 2001

(2) ‘ascertain, evalaate, and report on the evi-
- dence de_velepe& by all relevant geVernmenf;al agen:- '

cies regarding the facts and circumstances sur-

rounding the attacks; e
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(3) determine whether all credlble 1eads and =
formation regarding the potentlal perpetrator of the
attaeks were pursued with due diligenceé by Federal

mvestlgators

(4) aseertaln the full range of mdlvlduals who

eould have had access to—the type of anthrax used

i the attacks, and determine the foll extent to

which all such ?individﬁ’als" were i:ho'reughly‘ inves-
tlgated for any potentlal involvement in the attaeks

() make a full and eomplete accounting of the
e1rcumstances surroundmg the attacks, and the ex-
‘tent of the Federal Governments preparedness for,
and immediate response te the attaeks, and

(6) mvestlgate and report to the Presuient and

Congress on ifs ﬁndmgs, coneluswns and rec-

- ommendations for eerreetrve measures that ean be

1t~aken to prevent and respond to acts of blot.errensm

SEC. 604 MEERSHI‘P’.

(a) NUMBER AND APPOINTMENT.—The Commission

20. shall be eomposed of 11 members appointed as follows:

21 (1) 1 member arp"pﬁin.t‘edi by the President. .
2 (@) 1 member appointed by the majority leader
23 of the Senate, in consultation with the minority lead-
24 “er of the Senate, who shall serve as chairman of the
25  Commission. o |
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1 B | (3:) 1 member appointed by the Spesker of the
2 Hotise of Representatives, in consultation with the
3 - minority leader of the Hoﬁse, who shall serve as vice
4 chairman of the Commission.
5 (4) 2 members appointed by the majority. leader
6 of the Sena.te. N 7
7 (5) 2 members' appointed by the majority leader
8 -~ - of the House of chresenta,tlves
9 {6) 2 members appomted by the minority Ieader
10'- | -of the Senate. |
11 (D2 members appomted by the mmority leader
12, ~ of the House of Representatlves S
13 _‘“‘7‘- ) QUALIFICATI@NS e ‘ .
14 (1) PorrricaL. PARTY AFFILIATION —Not more
15 | than 6 members appointed to the Commlssmn shall - = - M_m_
16 . befrom the sarme pohtleal' party. - o d |
| 17 - (2) NON@ovERNMENTﬁL“ A?'PPOINTﬁEs.fAn i’n—--" -
18 _' dividual appointed to the Cemmissien may not be an. .
19 officer or employee of the Federal G‘rovernment or
| 20. " 7'“any State orlocal govermnent
21 (3) OTHER QUALIFTICATIONS Tt 1s the sense of
22 | Congress that 1nd1v1duals appointed to the Commis-
23'- sion should be prominent United States eltlzens with
| 24 national recognition and significant depth of experi-
25 ence in professions such as ‘govei'nmenta;l- serviee, B
FVHLG\022310\022310.008xml  {460981i2) S - : - R _ i
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law enforcement law, pubhc health pubhc a.dxmms-
tration, science and technology, mtelhgence gath-
ering, commerce, trans’p'()'rtatlon and foreign affairs.

(4) DEADLINE FOR APPOINTMENT ——A]l mem-

,bers of the Commission shall be a.ppomted 1o Jater

'

than 60 days of the enactment of this Act.

(¢) SUBCOMMITTEES. —The Cha.lrma.n may estabhsh 7
subcominittees for the purpose of canymg out the duties

of the Comlmssmn

(d) MEETINGS —

(1) INITIAL MEETING —-—The Comss1on shall
meet and begm the operatlons of the Comrmssmn- as
soon: as practlcable follomng the appomtment of the

11 members

(2) SUBSEQUENT MEETH\TGS —The Cosmn‘ :

shall meet upon the call of the chafuman,or a ma;;or-_r

ity -of its members. All such meetings shall be open

_to‘ _'the public- unless classified inrformation or internal

p_ers‘dnnel- matters involving the Cqmmissicm are fo

be discussed, in which case sueh meetings sh%ﬂ be,

closed to: the public.

(e) QUGRUM —IX members of the Commission shall -

23 constitute a quorum.
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(f) Vacancres.—Any | vaeancy n the Commission

2 ghall not aﬂ"eet 1ts powers; but shall be filled in the same

3 manner in whlch the original appomtment was made,

4 SEC. 605. DUTIES OF COMMISSION.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
.23
2%
25

(a) IN GENERAL.—The duties of the Gommissio_n are

to—

(1) conduct an in%estigation relating to the an-

thrax letter attacks-of ‘September and October 2001

that investigates relevant facts and -circumstances

surrounding the attacks, including any relevant leg-
islation, Executive ofder, regulation, plan, policy,
practice, or proecedure;

(2) ascertain, evaluate, and report on ‘the evi-

&eﬁce developed by all relevant governmental ageha'

cles- regarding - the - facts and circumstanees sur- -

rounding the attacks; _
(3) .det-ermirie_: Wiiéther all credible leads and in-

formation regarding the potential perpetrator of the

ﬁttécks were .pﬁrsued; with "due diligence by Federal

invesj:igatofs;

(4’)-'.ascer_tain the fall rangé of individuals who

could have had access to the type of anthrax used

in the attacks and detérmfjne:.i_:he full extent to which

all' such individuals were thoroughly investigated for

any potential involvemer;'{:uin the attacks;

FAVHLC\0223101022310.008 xmi (46098112)
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(5) make a full and ecomplete accounting of the ™
circumstancees surrounding the at-'taeks, and the ex-

tent of the Federal Governments’ preparednees for,

" and immediate response to, the attacks;

(6) identify, review, and evaluate the lessons
Jearned from the attacks regarding the structure, co-

ordination, management policies, and procedures of

the Federal Government, and, if appropriate, Stafe

and local governments and nongovernmental entities,

‘relative to detecting, preventing, and respondmg to

blot_errorlsm attacks;

(7) -submit to the President and Congress re-

" ports in accordance with section 610; and

(8): bring to the -attention of the Attorney Gen-

eral and.Congress any evidence e'f potential' viela.-_?

~ tions of Federal law or regulatmns uncovered by the

Comrmssxen &lmng the eourse of its mvestlgatlon

(b)r INVESTIGATIONS AND REPOR’ES—.——The investiga-

19 -tion and’ report authorlzed under s&bsectmn (a) may in-

20 clude relevant faets and elreumstances relatmg to—

21

(1) intelligence and law enforcement ageneles '
22 (2) dlp}omaey, :
23 (3) the delivery, processing, and handling of
24 ‘mail, parcels; or packages within the United States
f:\VHLC\02231-m02é§10.008.xiel' (46098112)
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or'its territories by either government or commercial

entities world-wide;

(4) the ability of individuals or terrorist organi-

zations to acquire the scientific knowledge and

~ means to manufacture and deliver chemical, biologi-

éa‘i—, or radiolog‘ica.l weapons via mail, parcels, or
packagES—; |

(5) the physical and personnel security .meé,s-
ures and procedures empl'é'y"edj by government, non-

proﬁf and private “sector laboratories or other enti-

tles using, storing or shlppmg agents on the Centers :

for Disease Control’s Seleet Agents and Toxins LlSt

(6) the role of Congressmnal overs1ght and re-

souree allocation; and
(7) other areas of the pubhc and private. sectors

determmed relevant by the Cemrmssmn for its in-

- 18 SEC. 606. POWERS OF COMMISSION,

.19

(a) IN GENERAL.—_—Thé-COnﬁﬁiSsion or, on the au- -

20  thority of the Commission, any subéomumittee or member

21 thereof, shall, for the plii*pose of cﬁrryihg out its duﬁés——

22 (1) hold hearings and sit and act at such times
23 and places as the Commisé_igﬁ considers appropriate,
24 take’ tesjtimony, receive evidence, and administer
-'.,25 -oaths; and B
FWHLC\022310\022310.004, xml (460;81 I2)7-
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1 (2) in accordance with subsection (b), reqﬁifg;'*
2 by subpoena or othérwiée, tfle attenda.ncér and testi-
3 mony of witnesses and the production of books,

4 “records, correspondence, memoranda, DPapers, and

5 . documents, as the Commission or desighated sub-

6 committee or member may determine advisable.

7 ~ (b) SUBPOENAS.— |
8 (1) ISSUANCE;——-A subpoena may be iséued by
9 " the Commission only—
10 (A) by the a.greement of the ehalrman and
11 the vice chairman; or _ |
12 (B) by the afﬁrmative vote of a majority of
13 members of the Comm1ssmn |
14 (2) StenarTum—Subject t0 paragraph (1),
) 15 ' | subpoenas issued. under this su-bseetlon may be N
116, | _ 1ssued under the signature of the chairman or any :
17 member demgnated by a majority ef ‘the Comnns- :
18 '—_'sion, and may be servedby any persc;n- des:lgna,ted'
19 ' by the chaﬁman 01; by a member designated l.)‘yf,-,a
20  majority of the Commission. |
21 (3) SERﬁGE OF SUBPOENAs.——ThG subpoenas '
22 of the Commission shall. be served in the manner
23 _,pfpvided for sﬁbpoena‘s issued by a United States
24 district court under the Eeaera,l Rules ‘of Civil Pro-
25 cedure for the Uﬁnitedr Sta;tes district. courts. |
FAVHLCI022310\022310.008.xml | {46098112)
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(4) SERVICE OF PROCESS. ———All process of any
court to which an -app'hc‘atmn is made under para-

graph (3) may be served in the judicial distriet, in

‘which the person required to be served resides or

may be found.
(5) ENFORCEMENT.—

(A)- IN GENERAL.—In the -case of eon;cu~'
macy or failire to .ob'eyr a subpoena issued
under- this -subseetion the United States district
court for the Judicial dlstrlct in which the sub-'
poenaed person resides, is served, or may be
fou—nd or where the subpoena is .returnable,
may 1ssue an order 1 requmng such person to ap-\
pear at any de31gnated place to testify or to
produce documentary or other ewdence Any
fallure to obey the order of the court may be
pumshed by the court as clvﬂ contempt,.

(B} ADDITIONAL ENFORCEMENT.—In the ‘
case of any failure. of any witness to complyr
with any , subpoena, or to testify when sum-
moned under authority of this section, the Com- :
mission may, by majority vote, certify a state-
menf of fact constituting such failure to the ap- }
propriate Umted States attorney, who shall”
bririg the’ matter before the arand jury for its

FAVHLC\0223101022310.008 xml (46098112)

February 23, 2010 (9:28 a.m.)



FAM11NHOLT\HOLT_120.XML

W 0 N oyt A W R e

10 -
raction, under the msame; authontyand pf.odé‘-; -
dures as if the United States attorney had \fef
ceived a certification under section 104 of the’
Revised Statutes of the United Stat{}as (2 U.s.C.
194). B
(¢) PUBLIC REPORTS; HEARINGS.—

(1) REQUIRING PUBLIC ACCESS.—The Commis-

_sion: sha]l hold public hearmgs and meetings and re-

'lease pubhc Versxons of the reports submitted in ac-

cordance with sectlon 610.
- (2) PROTECTION oF INFORMATION —Any pub-

lic hearings of the Commission- shall be -conducbed in

‘a manner consistent with the protec’clon of informa-

tion provided to or developed for or by the Commis-
sion as required by any applicable statute, regula-
N

tIOIl or Executive order

(d) CONERACT AUTHORITY. ——The Commission may

contract with and compensate government and private

19 agencws or persons for services without regard to section

20 3709 of the Bemsed Statutes (41 U.8.C. 5).

21
22
23
24
25

{e) 'INFORMATION FroM FEDERAL AGENCEé.—-

1) In GENERAL.—-T-he_ Commission is author-
ized to secure directly from any executivé' depart-
m_ent,r burean, ageﬁcy,' board, eofnmission, office,

independent establishment, or instrumentality of the

rwmcxoaawmzzmo oogxml (46096112}

February 23, 2010 (8:28 am)



FAMII\HOLT\HOLT 120.XML -

11 ' .
: 1 Government, informaﬁion, suggestions, estimates,
2 a:nd' statistics for the purposes of this title.
3 (2) DECLASSIFICATION REQUESTS.—Each .de-
4 partment, bureau, agency, bbard, commissioﬁ, office,
S5 independent  establishment, or. instrumentality
6 shall— - '
-7 ‘(A) review on an expedited basis any re-
& quests for declassification of classified material
. 9 made by the Commission; and
10 . (B) deelassﬂﬁy and suppIy to the Commis-
11 fsmn such information as the Comnussmn re-
12 7 quests consistent with applicable requlrements
13 to protect sources and methods. -
14 M ASSi[STANCE FROM FEDERAL AGENCIES.—
15 | (1) GENERAL ‘SERVICES ‘ADLHNISTRATION —_
6. - The Admnnstrator of General Servmes shall provide -
17 - tothe Cormmsmon on & relmbursable bams adminis-
18 '. 'tratwe support and other Semees for the - perform~
19 ance of the Comm1sswn s functions. J
20 (2) OTR DEPARTMENTS "AND AGENCIES —In
21 ”addmon to the assistance prescmbed in parhgraph
22 ";(;1)-,,' departments and agencies of the United States
23 - a_t the request of the‘Co’rhtnis’sion shé,ll provide such
24 " services, funds; facilities, staff, and’ oﬁher sapport
25 rservmes as may be authonzed by law.
f&\V};LC’;022310;.022310.008;mI | (46008112} -
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the Commisgion.
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(g) GIFTS.—The Comrmssmn may a.eeept use, aﬁa

dlspose of gifts, bequests, devises of services or property,

both real and personal, or donations of services or- prop-

1

2

3

4 erty, for the purpose of aiding or facilitating the work of
5 - |

6
7
8
9

-

(h) POSTAL SErvicES.—The Commission may use

the United States mails in the same manuer and under

'8 the same eonditions as other depa-rtments and agencies of

the Umted States.

(1) NONAPPLICABILITY oF FEDERAL ADVISORY COM~
MITTEE ACT —Thie Federa,l Advisory Committee Aet (5
U.s.C. App.) shall not apply to the Commission.

SEC -607. SECURTFY CLEARANCES FOR COMMISSION NEEM-
RERS AND STAFF: '

The a.pproprlate Tederal ageneles or departments:
shall cooperate with the Commlssmn to provide the Com-
mission members appropriate seeurlty clearances pursuant

to existing procedures and reqmrements

‘ SEC 608. COMPENSATION AND: TRAVEL EXPENSES

(a) COMPENSATION. mEaeh member of the Commls-

sion may be eompensated at a rate not to exeeed the. daﬂy

eqmva,lent of the annual rate of basic pay in effect for

.a posttion at level IV of the Exeeutlve Schedule under sec-

tion 5315 of title 5, Umted States Cede for eaeh day dur- B

FAVHLC\0223101022310.008 xml {46098112)
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‘intg which that member is engaged in the actual perform-

ance of the duties of the Commission. -

(b) TRAVEL EXPENSES.—While away from their
homes or regular ple,ees of business in the performance
of services for the Commission, members of the Commis-
sion shall receive. travel experises, inclnding per diem in
lieu 6f"’ subsistence, in the same manner as persons: em-

ployed mtenmttenﬂy in the Government service are al-

\OOO\TO\UI-&UJN

lewed expenses under sectmn 5703(b) of title 5, Umted ,

[
jam

States Code

pam—y
[E—

SEC. 609. STAFF OF COMMISSION.

(a) APPQINTMENT AND CbMPENSATION.—_Subjéet_ to-

—_
(FSI  }

the rules of the Commjssien?,' the chairman, in consultation

|
Ja

with the vice chairman, ma; a-ppein:t and fix thé com-

bt
U

pensation of & executive director and such other personnel .

[w—ry
@

as may be necessary to enable the' Commission' to carry

out its functions, without regardbo the provisions of title

*
~J

5, United States Code, _gove;iiing: appointments in the

b e
L = ]

competitive service, and witheiit regard to the provisions

o
@

of chapter 51 .and subehapter T of chapter 53 of suehr

o
[y

title reia,tmg to classification and General Sehednle pay

b
o

rates, -except that no rate of pay fixed under this sub-

section may exceed the equivalent of that payable for a

N
W

position at level V of the Executlve Sehedule under seetlon;“

5316 of tltle 5, Umted States Code.

o
th
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gultant basis by the Comimission.

14
(b) DETAILEES.—ADy Fedéral (overnment empl'o’yé-é“'
may be detaﬁed to the Commission mthout rejmbursement
from the Commission, and shall retam the rights, status,
and privileges of his or her regula;r employment Wlthout‘
interruption. |
(e) 'CONSULTANT,, SERVICES.—The Commission may
procure the services of eﬁperts and eonmﬂtants in aceord-
ance with section 3109(b) of tltle 5, United States. Code
but at rates not to exceed the daﬂy rate paid under level
IV of the Executwe Qehedule under section 5315 of title
5, United States Code.
(d) NATIONAL ACADEMY OF SCIENOES STAFF REC-
OMMENDATION S,,—f—The_, chairman and vice chaman of the
Commission shall seek the reco:_hmendatiohs of the rNa‘-
tional Academy -of Scierices rega-rding the desired quali- |
fications of sciénﬁﬁc $taff o be hired airgctlj or on a coﬁ— o
(e) PROI—]IBITING CONFLICTS OF INTEREST. —No in-
dwldual who partlclpated in the eriminal 1nvest1gat10n into
the anthrax letter atta,eks may be detaﬂed to or may pro-
vide any paid or Hlip&ld services to, the Commission.
SEC. 610, REPORTS OF THE COMMISSION.
| (a) FINAL REPO_R'_I‘._—}Not later than 18 months after
the date of the enactment of this Act, the Commission

shall transmit a final report _(_:.ontaining‘such findings, con-

FAVHLC\D22310\022350.008.xm (46008112) !
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clusmns and recommendations for corrective measures .as

'ha,ve been agreed to by a majority of the Commission, in-

cludinig proposing organization, coordination, planning

- and management arrangements, procedures, rules, and
‘regulatmns The final report shall be unclassified but may

include a classified annex, if necessary.

(b) INTERIM REPORTS..——The Commission may sub- -
mit- to the President and Congress interim reports con-
ta,lmng 'ﬁnd-'ings,' conclus_ions, and recommendations for
corrective measures as have been agreed to by a majority
of the.(jomn}ission members. |

(¢) DISSENTING VIEWS. ———Both th'e interim and final

(reports shall contain the dlssentmg views of any commis-

sion member who wishes to have his ‘or her views pub-

hshed.

'SEC. 611. TERMINATION.

i

. The Commission shall terminate 60 days after sub-
mlttmg its final report under sectlon 610(&)
SEC. 612. FUNDING
There are a,ui;hofized to be appropriated such sums
as are necessary for the opef-ation. (;,f the Cdmmi‘ssi;)n.” _

._
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