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profit organizations to pay the Federal share of the cost of

research, development, and technology transfer activities

concerning innovative materials. -

[(B) ArPLICATIONS.—To0 receive a grant under this
subsection, an entity described in subparagraph (A) shail
submit an application to the Secretary. The application
ghall be in such form and contain such information as the
Secretary may require. The Secretary shall select and ap--
prove an application based on whether the project that is
the subject of the grant meets the purpose of the program
described in paragraph (2).

[(8) TECHNOLOGY AND INFORMATION TRANSFER.—The Sec-
retary shall ensure that the information and technology result-
ing from research conducted under paragraph (7) is made
available to State and loeal transportation departments and
other interested parties as specified by the Secretary,

[(9) AuLocaTioN.—To the extent appropriate to achieve
the goals established under paragraph (3), the Secretary may.
further allocate funds made available to carry out this section
to States for.their use.

I(b) INNOVATIVE BRIDGE RESEARCH AND CONSTRUCTION PrO-
GRAM .~

F(1} IN GENERAL.—The Secretary shall establish and carry
out a program to promote, demonstrate, evaluaie, and docu-
ment the application of innovative desugns matenals and con-
struction methods in the construction, repair, and rehabilita-
tion of bridges and other highway structures.

{(2) GoarLs.~The goals of the program shall include—

f(A) the development of new, cost-effective, innovative
highway bridge applications;

[(B) the development of construction techniques to in-
crease safety and reduce construction time and traffic con-
gestion;

[(C) the development of engineering design criteria for
innovative products, materials, and structural systems for
use in highway bridges and structures,

(D) the reduction of maintenance costs and life-cycle
costs of bridges, including the costs of new construction,
.replacement, or rehabilitation of deficient bridges;

[(E) the development of highway bridges and struc-
tures that will withstand natural disasters;

{(F) the documentation and wide dissemination of ob-
jective evaluations of the performance and benefits of these
innovative designs, materials, and construction methods;

[(G) the effective transfer of resulting information and
technology; and

[(H) the development of improved methods to detect
bridge scour and economical bridge foundation designs
that will withstand bridge scour.

[(3) GRANTS, COOPERATIVE ACREEMENTS, AND CON-
TRACTS,—

[(A) IN GENERAL.—Under the program, the Secretary
shall make grants to, and enter into cooperatlve agree-
ments and contracts with—
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[(i) States, other Federal agencies, universities
and colleges, private sector entities, and nonprofit or-
ganizations to pay the Federal share of the cost of re-
search, development, and technology transfer con-
cerning innovative materials; and .

[(ii) States to pay the Pederal share of the cost of
repair, rehabilitation, replacement, and new construe-

© tion of bridges or structares that demongtrate the ap-
plication of innovative materials.

[(B) APPLICATIONS.—To receive a grant under this
subsection, an entity described in subparagraph (A) shall
gubmit an application to the Secretary. The application
shall be in such form and contain such information as the
Secretary may require. The Secretary shall select and ap-
prove the applications based on whether the project that is
the subject of the grant meets the goals of the program de-
seribed in paragraph (2).

[(4) TECHNOLOGY AND INFORMATION TRANSFER.—1he Sec-
retary shall take such action as is necessary to ensure that the
information and technology resulting from research conducted
under paragraph (3} is made available to State and local trans-
portation departments and other interested parties as specified
by the Secretary.

[(5) FEDERAL SHARE.—The Federal share of tHe cost of a
project under this section shall be determined by the Secretary.
I{c) INNOVATIVE PAVEMENT RESEARCH AND DEPLOYMENT PRO-

GRAM,—

I(1) IN GENERAL—The Secretary shall establish and im-

plement a program to promote, demonstrate, support, and doe-

ument the application of innovative pavement technologies,
practices, performance, and benefits.

[(2) GoaLs.—The goals of the innovative pavement re-
search and deployment program shall include—

[{A) the deployment of new, cost-effective, innovative
designs, materials, recycled materials (including taconite
tailings and foundry sand), and practices to extend pave-
ment life and performance and to improve customer satis-
faction; . :

[(B) the reduction of initial costs and life-cycle costs of
pavements, including the costs of new construction, re-
placement, maintenance, and rehabilitation;

[(C) the deployment of accelerated construction tech-
niques to increase safety and reduce construction time and
traffic disruption and congestion;

[(D) the deployment of engineering design criteria and
specifications for innovative practices, products, and mate-
rials for use in highway pavements;

[(E) the deployment of new nondestructive and real-
time pavement evaluation technologies and techniques;

E(F) the evaluation, refinement, and documentation of
the performance and benefits of innovative technologies
deployed to improve life, performance, cost effectiveness,
safety, and customer satisfaction;
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{(G) effective technology transfer and information dis-
semination to accelerate implementation of innovative
technologies and to improve life, performance, cost effec-
tiveness, safety, and customer satisfaction; and

[(H) the development of designs and materials to re-
duce storm water runoff.

((3) REspARCH TO IMPROVE NHS PAVEMENT.—The Sec-
retary shall obligate for each of fiscal years 2006 through 2009
from funds made available to carry out this subsection,
$4,100,000 to conduct research to improve asphalt pavement,
$4,100,000 to conduct research to improve concrete pavement,
$4,100,000 to conduct research to improve alternative mate-
rials used in highways (including alternative materials used in
highway drainage applications), and $2,450,000 to conduct re-
search to improve aggregates used in highways on the National
Highway System.

' [{d) SAFETY INNOVATION DEPLOYMENT PROGRAM.—

I(3) IN GENERAL.~-The Secretary shall establish and im-
plement a program to demonstrate the application of innova-
tive technologies in highway safety.

{(2) GoaLs.—The goals of the program shall include—

[(A) the deployment and evaluation of safety tech-
nologies and innovations at State and local levels; and

[{B) the deployment of best practices in training, man-
agement, design, and planning.

[(3) CGRANTS, COOPERATIVE AGREEMENTS, AND CON-
TRACTS.— ) L
" {(A) IN GENERAL.—~Under the program, the Secretary
shall make grants to, and enter into cooperative agree-
ments and contracts with, States, other Federal agencies,
universities and colleges, private sector entities, and non-

profit organizations for research, development, and tech- .

" nology transfer for innovative safety technologies.

I(B) ApPLICATIONS.—To receive a grant under this
subsection, an entity described in subparagraph (A) shall
submit to the Secretary an application at such time and
containing such information as the Secretary may require.
The Secretary shall select and approve an application
based on whether the project that is the subject of the ap-
plication meets the goals of the program described in para-
graph (2).

I{4) TECHNOLOGY AND INFORMATION TRANSFER.—The Sec-
retary shall take such action as is necessary to ensure that the
information and technology resulting from research conducted
under paragraph (8) is made available to State and local trans-
portation departments and other interested parties as specified
by the Secretary,

[(e) PROMOTIONAL AUTHORITY.—Funds authorized to be appro-

priated for necessary expenses for administration and operation of

the Federal Highway Administration shall be available to purchase

promotional items of nominal value for use in the recruitment of

individuals and to promote the programs of the Federal Highway

Administration.} _
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§503. Research and development

{a) IN GENERAL.—The Secretary shall establish a research and
development program in accordance with this section and the stra-
tegic plan developed under section 508,

{b) RESPONSIBILITIES.—To address current and emerging high-
woy transportation needs, the Secretary, in carrymg out the pro-
gram under this section, shall— .

(1) identify research topics;

(2) conduct research, testing, and evaluatzon activities;

(3) facilitate technology transfer;

(4) provide technical assistance; and

(5) ensure program activities are coordinated with the
transportation research and development strategic plan devel-
oped under section 508.

(¢} IMPROVING HIGHWAY SAFETY.—

(1) OBJECTIVES.—In carrying out the program under this
section, the Secretary shall create systematic measures to im-
prove highway safety for all road users, vehicles, and public
roads to—

(A) achieve greater long-term safety gains; N

"(B) reduce the number of fatalities and serious injuries;

(C} fill kEnowledge gaps that currently limit the effec-
tiveness of research;

(D) support the development and implementation of

State strategic highway safety plans under section 148;

(E) advance improvements in and use of performance
prediction analysis for decisionmaking;
(F) expand technology transfer to partners and stake-
holders;
( G) achieve safety benefits through connected vehicle
technology; and
(H} enhance rural highway safety.

(2) AcTIVITIES.—Research and development activities car-
ried out under this subsection may include activities relating
{0

(A) safety assessments and decisionmaking tools;

- {B) data collection and analysis;

(C} crash reduction projections;

(D) low-cost safety countermeasures;

(£} innovative operational improvements and designs
of roadway and roadside features;

(F) evaluation of countermeasure costs and benefits;

(G} development of tools for projecting impacts of safety
countermeasures;

(H) rural road safety;

(1) safety policy studies;

(f) human factors studies and methods;

(K} safety technology deployment;

(L) safety program and process improvements; and

(M) tools and methods to enhance safety performance,
including achievement of statewide safefy performance tar-
gets.

: (d) IMPROVING HIGHWAY Immsmvc:rm INTEGRITY oom
FAVHEC\O0210121021012.085

February 10, 2012



FARI2A2DARAMMNH7PT1.RAM HIL.C.

255

(1) Oparcrives.—In carrying out the program under this

. section, the Secretary shall improve the ability fo maintain

highway infrastructure integrity, meet user needs, and improve
gystem performance through targeted Federal transportation in-
vestments fo—

out

{A) reduce the number of fatalities attributable to high-
way infrastructure design characteristics and work zones;

(B} improve the safety of highway infrastructure;

(C} increase the reliability of life-cycle performance pre-
dictions used in highway infrasiructure design, construc-
tion, and management,

(D) improve the ability of transportation agencies to de-
liver projects that meet expectations for timeliness, quality,
and cost;

(E) reduce wuser delay attributable to highway infra-
structure system performance, maintenance, rehabilitation,
and construction;

(F) improve highway condition and performance
through increased use of innovative pavements during
highway design, consiruction, and maintenonce;

(G} improve highway condition ond performance
through increased use of innovative designs, materials, and
construction methods in the construction, repair, and reha-
bilitation of bridges;

(H) reduce the life-cycle environmental impacts of high-
way infrastructure, including design, construction, oper-
ation, preservation, and maintenance; and

(I) improve the resiliency of roadways to commercial
heauvy freight traffic.

(2) AcTiviTies. —Research and technology activities carried
under this subsection may include activities relating to-—

(A) long-term infrastructure performance programs ad-
dressing pavements, bridges, tunnels, and other structures;

(B) shori-term and accelerated studies of highway in-
frastructure performance;

(C) the development of more durable highway and
bridge infrastructure materials and systems, including the
use of carbon fiber composite matericls in bridge replace-
ment and rehabilitation;

(D) advanced highway and bridge infrastructure de-
sign methods;

(E) accelerated highway construction;

(F) performance-based specifications;

{G) construction and materials quality assurance;

(H) comprehensive and integrated highwey infrastruc-
ture assel management;

{I) technology transfer and adoption of permeable, per-
vious, or porous paving materials, practices, and systems
that are designed to minimize environmental impacts,
stormwater runcff, and flooding and to treat or remove pol-
lutants by allowing stormwater to infiltrate through the
pavement in o manner similar to predevelopment hydro-
logic conditions;
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(f) sustainable highway infrastructure design and con-
struction;

(K} highway and bridge infrastructure rehabilitation
and preservation techniques, including those techniques to
address historic infrastructure; .

(L) hydraulic, geotechnical, and aerodynamic aspects of
highway infrastructure; .

(M) improved highivay construction technologies and
practices;

(N) improved tools, technologies, and models for high-
way and bridge infrastructure management, including as-
sessment and monitoring of infrastructure condition;

(O) improving flexibility and resiliency of highway and
bridge infrastructure systems fo withstand climate varia-
bility; and .

(P} highway infrastructure resilience and other adapia-
tion measures.

(e) REDUCING CONGESTION, IMPROVING HIGHWAY OPERATIONS,
AND ENHANCING FREIGHT PRODUCTIVITY.—

(1) OBJECTIVES.—In carrying out the program under this
section, the-Secretary-shall examine approaches-te-reduce-traffic
congestion (including freight-related congestion throughout the
transportation network), reduce the costs of such congestion,
and improve freight movement.

(2) AcTivriries.—~Research and fechnology activities carried
out under this subsection may include examination of- .

(A) active traffic and demand management;

(B) accelerating deployment of intelligent transpor-
tation systems;

{C) arterial management and traffic signal operation;

(D) congestion pricing;

(E) corridor management;

(F) emergency operations;

{(G) freeway management;

(H) impacts of vehicle size and weight;

(I) freight operations and technology;

(J) operations and freight performance measurement
and management;

(K} organizing and planning for operations;

(L) planned special events management;

(M) real-time transportation information, including
real-time ridesharing;

(N} road weather management;

(Q) traffic and freight data and analysis tools;

(P) traffic conirol devices;

(Q) traffic incident management;

(&) workzone management;

{S) mechanisms that communicate fravel, roadway,
and emergency information to all road users (as defined in
section 148); and

(T) enhanced mode choice and intermodal connectivity.

(f A3SESSING POLICY AND SYSTEM FINANCING ALTERNATIVES.

(1) OBJECTIVES.—In carrying out the program under this

section, the Secretary shall conduct policy analysis on emerging
EAVHLC\WO21012\021012.095 . :
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issues in the transportation community to provide information
to policymakers and decisionmakers.
(2) AcrrviTies.—Research and technology activities carried
out under this subsection may include activities relating to—
{A) highway needs and investment analysis;
(B} analysis of legislative development and implemen-
tation;
(C) highway policy analysis;
(D) the effect of highway congestion on the economy;
(E) research in emerging policy areas;
(F} advancing innovafions in revenue generation, fi-
nancing, and procurement for project delivery;
(G) improving project financial and cost analysis;
(H) highway performance measurement;
(I) travel demand performance measurement; and
(J) highway finance performance measurement.
{3) INFRASTRUCTURE INVESTMENT NEEDS REPORT.—
(A) IN GENERAL.—Not later than July 31, 2012, and
July 31 of every second year thereafter, the Secretary shaoll
transmit to the Committee on Transportation end Infra-
‘structure of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate a
report that describes estimates of the future highway and
bridge needs of the United States and the backlog of high-
way and bridge needs at the time of the report.
(B} CoMPARISON.—Each report under subparagraph
(A) shall provide the means, including all necessary infor-
mation, to relate and compare the conditions and service
measures used in the previous biennial reports.
(g) EXPLORATORY ADVANCED RESEARCH.—In carrying out the

program under this section, the Secretary shall conduct long-term,
higher-risk research, consistent with the transportation research
and development plan under section 508, with the potential for dra-
maotic breakthroughs in the field of highway fransportation.

(h} GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.—

(1) IN GENERAL.—In carrying out the program under this
section, the Secretary may make grants to, and enter into coop-
erative agreements and contracts with, States, other Federal
agencies, institutions of higher education, private sector entities,
and nonprofit organizations to pay the Federal share of the cost
of research, development, and technology transfer activities.

(2) AppricaTions.—To receive a grant under this sub-
section, an enfity described in paragraph (1} shall submit an
application to the Secretary. The application shall be in such
form and contain such information and assurances as the Sec-
retary may require. . ’

(3) TECHNOLOGY AND INFORMATION TRANSFER.—The Sec-
retary shall ensure that the information and technology result-
ing from research conducted under this subsection 15 made
available to Stute and local transportation departmenis and
other interested parties us specified by the Secretary.

(1) TURNER-FAIRBANE HIGHWAY RESEARCH CENTER.—
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(1) IN GENERAL.—The Secretary shall operote in the Fed-
eral Highway Administration a Turner-Fairbank Highway Re-
search Center.

(2) Uses oF THE CENTER.—The Center shall support—

(A) the conduct of highway research and development
related fo new highway technology, including connected ve-
hicle technology; o

(B) the development of understandings, tools, and tech-
niques that provide solutions to complex technical problems
through the development of economical and environ-
mentally sensitive designs, efficient and quality-controlled
construction practices, and durable materiols;

(C) the development of innovative highwoy products
and practices; and

(D) long-term high-risk research to improve the mate-
rials used in highway infrastructure.

{j) CENTERS FOR SURFACE TRANSPORTATION EXCELILENCE.—

(1) ESTABLISHMENT.—The Secretary may establish not
more than 4 centers for surface transportation excellence,

(2) Goars.—The goals of the centers for surfuce transpor-
tation excellence are to promote and. support. strategic national
surface fransportation programs and activities relating to the
work of State departments of transportation.

© (3) ROLE OF THE CENTERS.~T0 achieve the goals set forth
in paragraph (2), the Secretary shall establish centers that pro-
vide technical assistance, informalion sharing of best practices,
and training in the use of tools and decisionmaking processes
that can assist States in effectively implementing surface trans-
portation programs, projects, and policies.

(4} PROGRAM ADMINISTRATION,— .

(A) COMPETITION.—A party entering into a coniract, co-
operative agreement, or other transaction with the Sec- .
retary under this subsection, or receiving a grant to per-
form research or provide technical assistance under this
subsection, shall be selected on a competitive basis.

(B) StrATEGIC PLAN.—The Secretary shall require each
center to develop a muliiyear strategic plan, ard submit the
plan to the Secretary at such time as the Secretary requires,
that describes—

d(i) the activities to be undertaken by the center;
an
(ii} how the work of the center will be coordinated
with the activities of the Federal Highway Administra-
tion and the various other research, development, and
technology transfer activities authorized by this chap-
ter.

(5) FUNDING.—OFf the amounts made available by section
7001(a)(1) of the American Energy and Infrastructure Jobs Act
of 2012, not more than $3,000,000 for each of fiscal years 2013
through 2016 shall be available to carry out this subsection.

§503a. Technology and innovation deployment program

(a) IN GENERAL.—The Secretary, in accordance with the stra-
tegic plen developed under section 508, shall carry out a technology
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and innovation deployment program on all aspects of highway
transportation by promoting and facilitating the products, tech-
nologies, tools, methods, or other findings resulting from highway
research conducted under this chapter.

(b} OBJECTIVES.—The Secretary shall seek to advance the fol-

lowing objectives:

(1) Significantly accelerate the adoption of innovative tech-
nologies by the surface transportation community.

{2) Significantly accelerate the adoption of advanced mod-
éling technologies, as described in section 106, by the surface
transportation community.

{3) Provide leadership and incentives to demonstrate and
promole state-of-the-art technologies, elevated performance
standards, and new business practices in highway construction
processes that result in improved safety, faster construction, re-
duced congestion from construction, and meroved quality and
user satisfaction.

(4) Advance longer-lasting highways using innovative tech-
nologies and practices to accomplish more rapid construction of
eﬁiczent and safe highways and bridges. -

(5) Improve highway efficiency, safety, mobility, reliability,
service life, and environmental protection.

(6) Develop and deploy new tools, technigues, and practices
to accelerate the adoption of innovation in all aspects of high-
way transportation.

(7) Enhance deployment and operations of intelligent trans-
portation systems.

(¢} ACTIVITIES.—The program may include—

(1) acfivities conducted under section 503;

{2) other technologies and innovations requiring additional
development and testing not performed under section 503 but
n;(éfssary to bring about successful deployment and delivery;
o :

(3) developing and improving innovative technologies and
practices and exploring new technologies to accelerate innova-
tion adoption.

(d) GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.—

(1} IN GENERAL.—Under the program, the Secretary may
make grants to, and enter into cooperative agreements and con-
tracts with, States, other Federal agencies, institutions of higher
education, private sector entities, Federal laboratories, and non-
profit organizations to pay the Federal share of the cost of re-
search, development, and deployment activities.

(2) APPLICATIONS.—To receive a grant under this sub-

. section, an entity described in paragraph (1) shall submit an

application to the Secretary. The application shall be in such

form and coniain such information and assurances as the Sec-

refary may require.

(3) TECHNOLOGY AND INFORMATION TRANSFER.—The Sec-
retary shall ensure that the information and technology result-
ing from research conducted under this subsection is made
available to State and local transportction departments and
other interested parties as specified by the Secretary.
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(e} DEPLOYMENT OF FUTURE STRATEGIC HIGHEWAY RESEARCH

Procray RESULTS AND PRODUCTS. —

(1) In GENERAL.—The Secretary, in consultation with the
American Association of State Highway and Transportation Of-
ficials and the National Academy of Sciences, shall promote re-
search results and products developed under the Strategic
Highway Research Program 2 administered by the Transpor-
tation Research Board of the National Academy of Sciences.

(2} STRATEGY OF PROMOTION.—The Secretary, to the extent

. practicable, shall base the deployment of research results and

§50

products deseribed in paragraph (1) on the recommendations
included in the Transportation Research Board Special Report
296 entitled “Implementing the Results of the Second Strategic
Highway Research Program: Saving Lives, Reducing Conges-
tion, Improving Quality of Life”.
4. Training and education
{a) NaTroNaL HiGEWAY INSTITUTE.~

(2} DUTIES OF THE INSTITUTE.—In cooperation with State
transportation. departments, United States.industry, and.any

national or international entity, the Institute shall develop and
administer education and iraining programs of instruction

for—
[{A) Federal Highway Administration, State, and local
transportation agency employees;]

(A) Federal Highway Administration employees, State .

and local transportation agency employees, and Federal

agency pariners; _
* *® * ¥ # % #*
(b) LO()ZQL HCHNICAL ASSISTANCE PROGRAM.—
1 .
* *® £ & £ 3 * £

[(8) FEDERAL SHARE.—The Federal share of the cost of ac-
tivities carried out by the tribal technical assistance centers
under paragraph (2)(D)(ii) shall be 100 percent.]

(3) FEDERAL SHARE.—

{A) LOCAL TECHNICAL ASSISTANCE CENTERS.—Subject
to clause (ii), the Federal share of the cost of any activity
carried out by a local technical assistance center under
paragraphs (1) and (2) shall be 50 percent, except that the
remaining share may include funds provided to a recipient
under subsection (e) or section 505. ‘

(B) TRIBAL TECHNICAL ASSISTANCE CENTERS.—The
Federal share of the cost of activities carried out by the
tribal technical assistance centers under paragraph
(BND)(ii) shall be 100 percent.

{c) RESEARCH FELLOWSHIPS, -

(1) * * * B

(2) DwigaT Davin EISENHOWER TRANSPORTATION FELLOW-
SHIP PROGRAM.—The Secretary shaill establish and implement
a transportation research fellowship program for the purpose
of attracting qualified students to the field of transportation.
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The program shall be known as the “Dwight David Eisenhower
Transportation Fellowship Program”. Funds provided to insti-
tutions of higher education to carry out this paragraph shall be
used in direct support of student expenses associated with their
transportation studies.

< [{d) GARRETT A. MORGAN TECHNOLOGY AND TRANSPORTATION

EpUcATION PROGRAM.—

(1) Iv ceNERAL~—The Secretary shall establish the Gar-
rett A. Morgan Technology and Transportation Education Pro-
gram to improve the preparation of students, particularly
women and minorities, in science, technology, engineering, and
mathematies through curriculum development and other activi-
ties related to transportation.

[(2) AUTHORIZED ACTIVITIES.~The Secretary shall award
grants under this subsection on the basis of competitive peer
review. Grants awarded under this subsection may be used for

" enhancing science, technology, engineering, and mathematics

at the elementary and secondary school level through such
means as—
[A) intemshigs that offer students experience in the
transportation field;
[(B) programs that allow students to spend time ob-
sex&ving scientists and engineers in the transportation field;
an ‘

[{C) developing relevant curriculum that uses exam-
ples and problems related to transportation,
[(2) APPLICATION AND REVIEW PROCEDURES.—

[(A) IN GENERAL.—An entity described in subpara-
graph (C) seeking funding under thig subsection shall sub-
mit an application to the Secretary at such time, in such
manner, and containing such information as the Secretary
may require. Such application, at a minimum, shall in-
clude a description of how the funds will be used to serve
the purposes described in paragraph (2).

[(B) PrRIORITY.—In making awards under thiz sub-
section, the Secretary shall give priority to applicanis that
will encourage the participation of women and minorities.

I(C) EucmBiLirYy.—Local educational agencies and
State educational agencies, which may enter into a part-
nership agreement with institutions of higher education,
businesses, or other entities, shall be eligible to apply for
grants under this subsection.

[(4) DEFINITIONS.—In this subsection, the following defini-
tions apply:

f(A) INSTITUTION OF HIGHER EDUCATION.—The term
“institution of higher education” has the meaning given
that term in section 101 of the Higher Education Act of
1965 (20 17.8.C, 1001). .

{(B) LocAL EDUCATIONAL AGENCY.~The term “local
educational agency” has the meaning given that term in
section 9101 of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. T801).

[(C) STATE EDUCATIONAL AGENCY.—The term “State
educational agency” has the meaning given that term in

FAVHLCW21012\021 d‘l 2.095

February 10, 2012



i

FARI2\2D\RAM\H7PT1.RAM HL.C.

262

section 9101 of the Flementary and Secondary Education

Act of 1965 (20 U.S.C. 7801).3
[{e)] (d) SuwrracE TRANSPORTATION WORKFORCE DEVELOP-

MENT, TRAINING, AND EDUCATION.—

(1) FunpmNG.—Subject to project approval by the See-
retary, a State may obligate funds apportioned to the State
under [sections 104(b)}1), 104(b)2), 104(b)(3), 104(b)4), and
144{e)] paragraphs (1), (2), and (3) of section 104(b) for surface
transportation workforce development, training, and education,
including— '

CO(A)E E

® ® & ® * e *

(D) university or community college support; [and]

(E) education activities, including outreach, to develop
interest and promote participation in surface transpor-
tation careersl.];

(F) activities delivered by the National Highway Insti-
tute under subsection (a); and

{G) the local technical assistance program under sub-

_section (B), . e e
(2) FEDERAL SHARE.—The Federal share of the cost of ac-
tivities carried out in accordance with this subsection shall be
100 percent, except for activities carried out under paragraph
(IXG), for which the Federal share shall be 50 percent as de-
scribed in subsection (BY3)(A).

L3 * £ ES * % E3
E(H1 (e) TraNsPORTATION EDucatoN DeverLopmENT [PmoT]
PROGRAM.—
#* * ] .o® £ # *®

[(g)]( {?*FEEiGHT CAPACITY BUILDING PROGRAM.—

£ *® # * * * #®

§505. State planning and research

(a) GENERAL RULE.—Two percent of the sums apportioned to
a State for fiscal year 1998 and each fiscal year thereafter under
section 104 (other than sections 104{f) and [104(h)) and under sec-
tion 144] 104(i)) shall be available for expenditure by the State, in
-r:onsult:;11Ei1())11*\;w:;‘§tl}§= the Secretary, only for the following purposes:

* * ® * ES * *

(5} Research, development, and technology transfer activi-
ties necessary in eonnection with the planning, design, con-
struction, management, and maintenance of highway, public
transportation, intercity bus, and intermodal transportation
systems.

* £ ¥ # * * 7 #*
(b) MiNtMUM EXPENDITURES ON RESEARCH, DEVELOPMENT, AND

TECHNOCLOGY TRANSFER ACTIVITIES.—
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{1) In gEnNERAL.—Subject to paragraph (2), not less than
25 percent of the funds subject to subsection (a) that are appor-
tioned to a State for a fiscal year shall be expended by the
State for research, development, and technology transfer activi-
ties described in subsection {a), relating to highway, publie
transportation, infercity bus, and intermodal transportation
systems,

¥ % * & * * *

1§ 506. International highway transportation outreach pro-

gram .
[{a) EsTABLISHMENT.—The Secretary may establish an inter-

national highway transportation outreach program-—

{{1) to inform the United States highway community of
technological innovations in foreign couniries that could sig-
Isliﬁeantly improve highway {ransportation in the United

tates; \

[(2) to &)romote United States highway transportation ex-
pertise, goods, and services in foreign countries; and

I(3) to increase transfers of United States highway trans-

ortation technology to foreign countries.
I[J(b) ACTIVITIES, —Activities carried out under the program may

include-—

{(1) the development, monitoring, assessment, and dis-
semination in the United States of information about highway
transportation innovations in foreign countries that could sig-
rsliﬁcantly improve highway transportation in the United

tates;

[{2) research, development, demonstration, training, and
other forms of technology transfer and exchange;

[(3) the provision to foreign countries, through participa-
tion in trade shows, seminars, expositions, and other similar
activities, of information relating to the technical quality of
United States highway transportation goods and services;

[(4) the offering of technical services of the Federal High-
way Administration that cannot be readily obtained from pri-
vate sector firms in the United States for incorporation into
the proposals of those firms undertaking highway transpor-
tation projects outside the United States, if the costs of the
technical services will be recovered under the terms of the
project;

[(5) the conduct of studies to assess the need for, or feasi-
bility of, highway {ransportation improvements in foreign
countries; and :

1(6) the gathering and dissemination of information on for-
eign transportation markets and industries.

[(c) CoOPERATION.—The Secretary may carry out this section

in cooperation with any appropriate-——

({1} Federal, State, or local agency;

[(2) authority, association, institution, or organization;
[(3) for-profit or nonprofit corporation;

[{4) national or international entity;

E(5) foreign country; or
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{(6) person.

[(d) FunDg. -

f(1) ConNTrRIBUTIONS.—Funds available to carry out this
section shall include funds deposited by any cooperating orga-
nization or person into a special account of the Treasury estab-
lished for this purpose.

[(2) ErrcieLe uses oF FuNDS.-—The funds deposited into
"the account, and other funds available to carry out this section,
shall be available to cover the cost of any activity eligible
under this section, including the cost of—

[(A) promotional materials;

[(B) travel;

[{C) reception and representation expenses; and
L1 salaries and benefits,

[(3) REIMBURSEMENTS FOR SALARIES AND BENEFITS.—Re-
imbursements for salaries and benefits of Department employ-
ees providing services under this section shall be credited to
the aceount.

f(e) REPORT.—For each fiscal year, the Secretary shall submit
to the Committee on Environment and Public Works of the Senate
and -the -Committee -on - Transportation -and - Infrastructure--of-the
House of Representatives a report that describes the destinations
and individeal trip costs of international travel conducted in car-
rying out activities described in this section.

[§507. Surface iransportation-environment cooperative re-
search program

[{a) IN GENERAL.—The Secretary shall establish and carry out
a surface transportation-environmental cooperative research pro-

am,
[(b) ConteNTS.—The program carried out under this section
may include research— :

f(1) to develop mare accurate models for evaluating trans-
portation conirol measures and transportation system designs
that are appropriate for use by State and local governments
(including metropolitan planping organizations) in designing
implementation plans to meet Federal, State, and local envi-
ronmental requirements;

[{2) to improve understanding of the factors that con-
tribute to the demand for transportation;

[(3) to develop indicators of economic, social, and environ-
mental performance of transportation systems te facilitate
analysis of potential alternatives; '

[{4) to meet additional priorities as determined by the Sec-
retary in the strategic planning process under zection 508; and

L(5} to refine, through the conduct of workshops, symposia,
and panels, and in consultation with stakeholders (ineluding
the Department of Energy, the Environmental Protection
Agency, and other appropriate Federal and State agencies and
associations) the scope and research emphases of the program.
[(c) ProGgrAM ADMINISTRATION.~The Secretary shall—

{(1) administer the program established under this sec-
tion; and

{(2) ensure, to the maximum extent practicable, that—
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J(A) the best projects and researchers are selected to
conduct research in the priority areas described in sub-
section (b}

[(i) on the basis of merit of each submitted pro-
posal; and

[(ii) through the use of open solicitations and se-
lection by a pane! of appropriate experts;

[{B) a qualified, permanent core staff with the ability
and expertise to manage a large multivear budget is used;

[{(C) the stakeholdgers are involved in the governance
of the program, at the executive, overall program, and
technical levels, through the use of expert panels and com-
mittees; and '

[(D) there is no duplication of research effort between
the program established under this section and the new
stratg%c highway research program established under sec-
tion \ -

[(d) NatioNaL AcCADEMY OF SCIENCES.~The Secretary may
make granis fo, and enter into cooperative agreements with, the
National Academy of Sciences to carry out such activities relating
to the research, technology, and technology transfer activities de-
scribed in subsections (b) and {c¢) as the Secretary determines to be
appropriate. ]

§508. Transportation research and development strategic
planning
(a) IN GENERAL.— ‘

(1) DEVELOPMENT.—Not later than 1 year after the date of
enactment of the [SAFETEA-LUY American Energy and Infra-
structure Jobs Act of 2012, the Secretary, acting through the
Administrator of the Research and Innovative Technology Ad-
ministration, shall develop a 5-year transportation research
and development strategic plan to guide Federal transportation
research and development activities. This plan shall be econ-
gistent with section 306 of title 5, sections 1115 and 1116 of
title 31, and any other research and development plan within
the Department of Transportation.

(2) CoNTENTS.—The strategic plan developed under para-
graph (1) shall—

(A) describe the primary purposes of the transpor-
tation research and development program, which shall in-

clude, af a minimum-— .

# * % #* * ® *
(iii) [promoting securityl improving goods move-
ment,
* * * * * * ®

[§509. National coupérative freight transportation research
program,
{(a) EsrapLisumeNT.—The Secretary shall establish and sup-
port a national cooperative freight transportation research pro-
gram. .
FAVHLCWO21012\021012.695
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[(b) AGREEMENT.—The Secretary shall enter into an agreement
with the National Academy of Sciences to support and ecarry out
administrative and management activities relating to the govern-
ance of the national cooperative freight trapsportation research
pProgram:.

[{c) ADvisORY CoMMITTEE.~The National Academy of Sciences
shall select an advisory commitiee consisting of a representative
cross-section of freight stakeholders, including the Department of
Transportation, other Federal agencies, State transportation de-
partments, local governments, nonprofit entities, academia, and the
private sector. :

[(d) GovernaNCE.—The national cooperative freight transpor-
tation research program established under this section shall in-
clude the following administrative and management elements:

[(1) NATIONAL RESEARCH AGENDA—The advisory com-
mittee, in consuliation with interested parties, shall rec-
ommend a national research agenda for the program. The
agenda shall include a multiyear strategic plan.

[(2) InvOoLVvEMENT.—Interested parties may—

[{A) submit research proposals to the advisory com-

[(B) participate in merit reviews of research proposals
and peer reviews of research products; and

[{C) receive research resulis.

[(3) OPEN COMPETITION AND PEER REVIEW OF RESEARCH
PROPOSALS.~—The National Academy of Sciences may award re-
search contracts and grants under the program through open
competition and merit review conducted on a regular basis.

[(4) EVALUATION OF RESEARCH. -

[{A) PEER REVIEW.—Research contracts and grants
un%eir the program may allow peer review of the research
results.

[(B) PROGRAMMATIC EVALUATIONS.—The National
Academy of Sciences may conduct periodic programmatic
evaluations on a regular basis of research contracts and
grants.

[(5) DISSEMINATION OF RESEARCH FINDINGS.—The National
Academy of Sciences shall disseminate research findings to re-
searchers, practitioners, and decisionmakers, through con-
ferences and seminars, field demonstrations, workshops, train-
ing programs, presentations, testimony to government officials,
the World Wide Web, publications for the general publie, and
other appropriate means.

[(e) CoNTENTS.—The national research agenda required under
subsection (d)X1) shall inciude research in the following areas:

{(1) Techniques for estimating and quantifying public ben-
efits derived from freight transportation projects.

[(2) Alternative approaches to calculating the contribution
of truck and rail traffie to congestion on specific highway seg-
menis.

[(8) The feasibility of consolidating origins and destina-
tions for freight movement.

[(4) Methods for incorporating estimates of international
trade into landside transportation planning.
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[(5) The use of technology applications to increase capacity
of highway lanes dedicated to truck-only traffic.

[(6) Development of physical and policy alternatives for
separating car and truck traffic.

[(7) Ways to syochronize infrastructure mprovements
with freight transportation demand.

[(8) The effect of changing patterns of freight movemeut
on transportation planning decisions relating to rest areas.

[(®) Other research areas to identify and address emerging
and future research needs related to freight transportation by
all modes,

L(H Funpmvg.—

J(1) FEDERAL SHARE.—The Federal share of the cost of an
activity carried out under this section shall be up to 100 per-
cent.
© (2 Use oF NON-FEDERAL FUNDS.—In addition to using
funds authorized for this section, the National Academy of
Sciences may seek and accept additional funding sources from
public and private entities capable of accepting funding from
the Department of Transportation, States, local governments,
nonprofit foundations, and the private sector.

{(3) PERIOD OF AVAILABILITY.—Amounts made available to
carry out this section shall remain available until expended.

[§ 510, Future strategic highwéy research program

i(a} EsTaBLISHMENT —The Secretary, in consultation with the
American Association of State Highway and Transportation Offi-
eials, shall establish and carry out, acting through the National Re-
search Council of the National Academy of Sciences, the future
strategic highway research program.

[(b) COOPERATIVE AGREEMENTS.—The Secretary may make
grants to, and enter into cooperative agreements with, the Amer-
ican Association of State Highway and Transportation Officials and
the National Academy of Sciences to carry out such activities under
this section as the Secretary determines are appropriate.

[(c) PROGRAM PRIORITIES.—

[(1) ProGrAM ELEMENTS.—The program established under
this section shall be based on the National Research Council
Special Report 260, entitled “Strategic Highway Research: Sav-
ing Lives, Reducing Congestion, Improving Quality of Life” and
the results of the detailed planning work subsequently carried
out in 2002 and 2008 to identify the research areas through
National Cooperative Research Program Project 20-58. The re-
search program shall include an analysis of the following:

[(A) Renewal of aging highway infrastructure with
minimal impact to users of the facilities.

[(B) Driving behavior and likely crash causal factors
to support improved countermeasures.

[(C) Reducing highway congestion due to nonrecurring
congestion,

[(D) Planning and designing new road capacity to
meeg, mobility, economic, environmental, and community
needs.
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[(2) DIiSSEMINATION OF RESULTS.—The research results of
the program, expressed in terms of technologies, methodolo-
gies, and other appropriate categorizations, shall be dissemi-
nated to practicing engineers for their use, as soon as prac-
ticable,

{(d) PrOGRAM ADMINISTRATION.~In carrying out the program

under this section, the National Research Council shall ensure, to
the maximum extent practicable, that— ' B ' '

[(1) projects and researchers are selected to conduct re-
gearch for the program on the basis of merit and open solicita-
tion of proposals and review by panels of appropriate experts;

[(2} State department of transportation officials and other
stakeholders, as appropriate, are involved in the governance of
the program at the overall program level and technical level
through the use of expert panels and committees;

[(3) the Coundil acquires a qualified, permanent core staff
with the ability and expertise to manage the program and
multivear budget; and -

[(4) there is no duplication of research effort between the
program and any other research effort of the Department.

{{1) ReporRT.—The Transportation Research Board of thé
National Research Council shall complete a report on the strat-
egies and administrative structure to be used for implementa-
tion of the results of the future strategic highway research pro-

gram.

[(2) ComponENTS.—The report under paragraph (1) shall
include with respect to the program—

[(A) an identification of the most promising results of
research under the program (including the persons most
likely to use the results);

[(B) a discussion of potential incentives for, impedi-
ments to, and methods of, iraplementing those results;

[(C) an estimate of costs of implementation of those
results; and .

[(D) recommendations on methods by which imple-
mentation of those results should be conducted, coordi-
nated, and supported in future years, including a discus-
sion of the administrative structure and organization best
suited to carry out those recorumendations.

[(3) ConsULTATION.—In developing the report, the Trans-
portation Research Board shall consult with a wide variety of
stakeholders, including—

[(A) the Federal Highway Administration;

[(B‘)i the National Highway Traffic Safety Administra-
tion; and :

[(C) the American Asscciation of State Highway and
Transportation Officials,

[(4) SusmMisstoN.—Not later than February 1, 2009, the re-
port shall be submitted to the Committee on Environment and
Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives.

[(f) FunpNGg.—
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[(1) FEDERAL SHARE.—The Federal share of the cost of an
activity carried out using amounts made available under a
grant or cooperative agreement under this section shall be 100
percent, and such funds shall remain available until expended.

[(2) ApvaNCE PAYMENTS.—The Secretary may make ad-
vance payments as necessary to carry out the program under
this section.

{(g) LDATATION OF REMEDIES.—

[(1) SaME REMEDY AS IF UNITeED S7taTES.—The remedy
against the United States provided by sections 1346(b) and
2672 of title 28 for injury, loss of property, personal injury, or
death shall apply to any claim against the National Academy
of Sciences for money damages for injury, loss of property, per-
sonal injury, or death caused by any negligent or wrongful act
or omission by employees and individuals described in para-
graph (3) arising from activities conducted under or in connec-
tion with this section. Any such claim shall be subject to the
limitations and exceptions which would be applicable fo such
claim if such claim were against the United States. With re-
spect to any such claim, the Secretary shall be treated as the
head of the appropriate Federal agency for purposes of sections
2672 and 2675 of title 28,

{(2) EXCLUSIVENESS OF REMEDY.—The remedy referred to
in paragraph (1) shall be exclusive of any other civil action or
proceeding for the purpose of determining liability arising from
any such act or omission without regard to when the act or
omigsion occurred.

{(3) TrEaATMENT.—Employees of the National Academy of
Sciences and other individuals appointed by the president of
the National Academy of Sciences and acting on its behalf in
copnection with activities carried out under this section shall
be treated as if they are employees of the Federal Government
under section 2671 of title 28 for purposes of a civil action or
proceeding with respect to a claim described in paragraph (1).
The civil action or proceeding shall proceed in the same man-
ner as any proceeding under chapter 171 of title 28 or action
against the United States filed pursuant to section 1346(b) of
title 28 and shall be subject to the limitations and exceptions
applicable o such a proceeding or action.

[{4) SOURCES OF PAYMENTS.—Payment of any award, com-
promise, or settlement of a civil action or proceeding with re-
spect to a claim described in paragraph (1) shall be paid first
out of insurance maintained by the National Academy of
Seiences, second from funds made available to carry out this
section, and then from sums made available under section
1304 of title 81. For purposes of such section, such an award,
compromise, or settlement shall be deemed to be a judgment,
award, or settlement payable under section 2414 or 2672 of
title 28. The Secretary may establish a reserve of funds to
carry out this section for making payments under this para-

graph. ‘

_[(h? IMPLEMENTATION.—Notwithstanding any other provision
of this section, the Secretary may use funds made available to
carry out this section for implementation of research products re-
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lated to the future strategic highway research program, including
development, demonstration, evaluation, and technology transfer
activities.}

*® # * * # ES &

§512. National [ITS] intelligent transportation systems pro-
(a) IN GENERAL.— :

(1) UrbDatis.—Not later than 1 year after the date of en-
actment of the [SAFETEA-LUl American Energy and Infra-
structure Jobs Act of 2012, the Secretary, in consultation with
interested stakeholders (including State transportation depart-
ments) shall develop a 5-year National Intelligent Transpor-
t%tion System (in thig section referred to as “ITS”} program
plan.

* * #* #* * * ®

§513. Use of funds for [ITS] intelligent transportation sys-

tems activities e et e

{(a) In GENERAL.—For each fiscal year, not more than $250,000

of the funds made available to carry out this [subtitle C of title V

of the SAFETEA-LU] section 700I(a)d) of the American Energy

and Infrastructure Jobs Act of 2012 shall be used for intelligent

transportation system outreach; public relations, displays, tours,
and brochures.

# # #* % # * *

§514. Intelligent transportation systems program goals and
purposes :

(a) GoaLs.—The goals of the intelligent fransportation system
program include—

(1) enhancement of surface transportation efficiency and fa-
cilitation of intermodalism and international trade to enable ex-
isting fucilities to meet ¢ significant portion of future transpor-
tation needs, including public access to employment, goods, and
services, and to reduce regulatory, financial, and other trans-
action costs to public agencies and system users;

(2) achievement of national transportation sofety goals, in-
cluding the enhancement of safe operation of motor vehicles and
nonmotorized vehicles and improved emergency response to a
crash, with particular emphasts on decreasing the number and
severity of collisions;

(3) protection and enhancement of the natural environment
and communities affected by surface fransportation, with par-
ticular emphasis on assisting State and local governmenits to
achieve national environmental goals;

(4} accommoduation of the needs of all users of surface
transportation systems, including operators of c¢ommercial
motor vehicles, passenger motor vehicles, motorcyeles, and bicy-
cle(si and pedestrians, including individuals with disabilities;

an ‘
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{(8) improvement of the Nation’s ability to respond to emer-
gencies and notural disasters.

{6} PURPOSES.—The Secretary shall implement activities under
the intelligent system transportation program o, at o minimum—

(1) expedite, in both meiropolitan and rural areas, deploy-
ment and integration of intelligent transportation systems for
consumers of passenger and freight transportation;

(2) ensure that Federal, State, and local transporiation offi-
cials have adequate knowledge of intelligent transportation sys-
terns for consideration in the transportation planning process;

(3) improve regional cooperation and opergiions planning
for effective intelligent transportation system deployment;

{4} promote the innovative use of private resources;

{8} facilitate, in cooperation wit}f the motor vehicle indus-
try, the introduction of vehicle-based safety enhancing systems;

(6} support the application of infelligent transportation sys-
terns that increase the safety and efficiency of commercial motor
vehicle operations;

(7} develop o workforce copable of developing, operating,
and maintaining intelligent transportation systems; and

{8) provide continuing support for operations and mainte-
nance of intelligent transportation systems.

§515. Intelligent transportation systems program general au-
thority and requirements ‘

{a) Scorg.—Subject to the provisions of this chapter, the Sec-
retary shall conduct an onfi?oing intelligent transportation system
program to research, develop, and operationally test intelligent
transportation systems and to provide fechnical assistance in the
nationwide application of those systems as a component of the sur-
face transportation systems of the United States.

(b) Poricy.—lIntelligent transportation system research projects
and operational tests funded pursuani to this chapter shall encour-
age and not displace public-private partnerships or private sector
investment in such tests and projects.

(¢) COOPERATION WITH GOVERNMENTAL, PRIVATE, AND EpU-
CATIONAL ENTITIES.~~The Secretary shall carry out the intelligeni
transporiotion system program in cooperation with State and local
governments and other public entities, private sector firms in the
United States, Federal laboratories, and institutions of higher edu-
cation, including historically Black colleges and universities and
other minority institutions of higher education.

(d} ConsuLTATION WITH FEDERAL OFFICIALS.—In carrying out
the intelligent transportation system program, the Secretary shall
consult with the heads of other Federal departments and agencies,
as appropriate.

{e) TECHNICAL ASSISTANCE, TRAINING, AND INFORMATION.—The
Secretary may provide fechnical assistance, training, and informa-
tion to State and local governments seeking to implement, operate,
muainiain, or evaluate intelligent transportation system technologies
and services.

(f) TRANSPORTATION PLANNING.--The Secretary may provide
funding to support adequate consideration of transportation systems
management and operutions, including intelligent transportation
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systems, within metropolitan and statewide transportation planning
processes.
(g) INFORMATION CLEARINGHOUSE.—
(1) IN GENERAL.~—The Secretary shall—

(A) maintain a repository for technical and safety data
collected as a result of federally sponsored projects carried
out under this chapter; and I _

' (B) make, on request, that information f{except for pro-
prietary information and dota) readily available fo oll
users of the repository at an appropriate cost.

(2) AGREEMENT.—

{A) IN GENERAL—The Secretary may enter into an
agreement with a third party for the maintenance of the re-
g(yos(itory for technical and safety data under paragraph
1)(A).

(B) FEDERAL FINANCIAL ASSISTANCE.~-If the Secretary
enters into an agreement with an entity for the mainie-
nance of the repository, the entity shall be eligible for Fed-
eral financial assistance under this section.

. (3) AVAILABILITY OF INFORMATION.—Information in the re-

pository shall not be subject to sections 552 and 555 of title 5,

United States Code. :

(h) INFRASTRUCTURE DEVELOPMENT.—Funds made available fo

carry out this chapter for operational fests—
(1) shall be used primarily for the development of intel-

ligent transportation system infrastructure; and :
_ (2) to the maximum extent practicable, shall not be used for

the construction of physical highway and public transportation

infrastriucture unless the construction is incidental and criti-

cally necessary to the implementation of an intelligent transpor-

tation system project.

§516. Intelligent transportation systems research and devel-
opment

(a) IN GENERAL.—The Secretary shall carry out a comprehen-
sive program of intelligent transportation system research, develop-
ment, and operational tests of intelligent vehicles and intelligent in-
frastructure systems and other similar activities that are necessary
to carry out this chapter.

(b) PRIORITY AREAS.-~Under the program, the Secretary shall
give higher priority to funding projects that.—

(1) enhance mobility and productivity through improved
traffic management, incident maenagement, transit manoge-
ment, freight management, road weather management, toll col-
lection, traveler information, or highway operations systems
and remote sensing products;

(2) utilize interdisciplinary approaches to develop traffic
management strategies and tools to address multiple impacts of
congestion concurrently;

(3) address traffic maonagement, incident management,
transit management, toll collection fraveler information, or
highway operations systems;
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{4) incorporate research on the impact of environmental,
weather, and naturel conditions on intelligent transportation
systems, including the effects of cold climates;

(5) enhance intermodal use of intelligent transportation sys-
tems for diverse groups, including for emergency and health-re-
lated services;

(6) enhance safety through improved crash avoidance and
protection, crash and other emergency personnel notification,
commercial motor vehicle operations, and infrastructure-based
or cooperative safety systems; and

(7) facilitate the integration of intelligent infrastructure, ve-
hicle, and control technologies.

§517. Intelligent transportation systems national airchitec-

ture and standards

(o) IN GENERAL.— :

(1) DEVELOPMENT, IMPLEMENTATION, AND MAINTENANCE.—
Consistent with section 12(d) of the National Technology Trans-
fer and Advancement Act of 1995 (15 U.S.C. 272 note; 110 Stat.
783), the Secretary shall develop, implement, and maintain a
national architecture and supporting standards and protocols
to promote the widespread use and evaluation of intelligent
transportation system technology as a component of the surfuce
transportation systems of the United States.

(2) INTEROPERABILITY AND EFFICIENCY.—To the maximum
extent practicable, the national architecture shall promote inter-
operability among, and efficiency of, intelligent transportation
system fechnologies implemented throughout the United States.

(3) USE OF STANDARDS DEVELOPMENT GRGANIZATIONS,~—In
carrying out this section, the Secretary shall use the services of
such standards development organizations as the Secretary de-
termines fo be appropriate. :

{b) PROVISIONAL STANDARDS.—

(1) IN GENERAL—If the Secretary finds that the develop-
ment or balloting of an intelligent transportation system stand-
ard jeopardizes the timely achievement of the objectives identi-
fied in subsection (o), the Secretary may establish a provisional
standard, after consultotion with affected parties, using, to the
extent practicable, the work product of appropriate standards
development organizations.

{2) PERIOD OF EFFECTIVENESS.—A provisional standard es-
tablished under paragraph (1) shall be published in the Federal
Register and remain in effect until the appropriate standards
development organization adopts and publishes a standard.

(c) ConForMmITY WITH NATIONAL ARCHITECTURE.—

(1) IN GENERAL.—Except as provided in paragraphs (2) and
{3}, the Secretary shall ensure that intelligent transportotion
system projects carried out using funds made available from the
Highway Trust Fund, including funds made available under
this chapter, to deploy intelligent transportation system tech-
nologies conform to the national architecture, applicable stand-
ards or provisional standards, and protocols developed under
subsection (a).

EAVHLC\021012\021012.085

February 10, 2012



FARIZAZDARAMNH7PT1L.RAM \ H.L.C.

274

(2) SECRETARY'S DISCRETION.—The Secretary may author-
ize exceptions to paragraph (1) for—

{A) projects designed to achieve specific research objec-
tives outlined in the national intelligent transportation sys-
tem program plan or the suwrface trunsportation research
and development strategic plan developed under section
508; or . .

" (B) the upgrade or expansion of an intelligent transpor-
tation system in existence on the date of enactment of the
SAFETEA-LU if the Secretary determiines that the upgrade
OF eXPANSLON -

(1) would not adversely affect the goals or purposes
of this chapter;

(it} is carried out before the end of the useful life
of such system; and

(iii) is cost-effective as compared to alternatives
that would meet the conformity requirement of para-

graph (1),

(3} ExcEPTIONS.—Paragraph (1) shall not apply to funds
used for operation or maintenance of an intelligent transpor-

‘tation system inexistence “on the “date of enactment- "of “the

SAFETEA-LU. o
(d) STANDARD DEFINED.—The term “stondard” means a docu-

ment that—

See.
601,

(1) contains technical specifications or other precise criteria
for intelligent transportation systems that are fo be used con-
sistently as rules, guidelines, or definitions of characteristics so
as lo ensure that materials, products, processes, and services
are fit for their purposes; and

(2} may support the national architecture and promote—

(A) the widespread use and adoption of infelligent
transportation system technology as a component of the sur-
face transportation systems of the United Stales; and

(B} interoperability among intelligent transportation
system technologies implemented throughout the States.

* - ® ] & * *

CHAPTER 6—INFRASTRUCTURE FINANCE

Generally applicable provisions.

{602. Determination of eligibility and project selection.)

602.

611.

Project applications and determinations of eligibility.
* * * ’ * * # "
State infrastructure bank capitalization.

§ 601. Generally applicable provisions

apply
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(a) DEFINITIONS.—In this chapter, the following definitions

(1) FLIGIBLE PROJECT C0sTS.~The term “eligible project
costs” means amounts substantially all of which are paid by,
or for the account of, an obligor in connection with a project,
including the cost (regardless of when incurred) of-—
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(A) * % *

* * * # # & *

(2) CONTINGENT COMMITMENT.—1The term “coniingent com-
mitment” means a commitment to obligate an amount from fu-
ture available budget authority, but is not an obligation of the
Federal Governmendt. _

(2] (8) FEDERAL CREDIT INSTRUMENT.—The term “Fed-
eral credit instrument” means a secured loan, loan guaraniee,
or line of credit authorized to be made available under this
chapier with respect to a project.

[(3)] (4 INVESTMENT-GRADE RATING.—The term “invest-
ment-grade rating” means a rating of BBEB minus, Baa3, bbb
minus, BBB (low), or higher assigned by a rating agency to
project obligations.

(4)] (5) LENDER.—The term “lender” means any non-Fed-
eral qualified institutional buyer (as defined in section
230.144A(a) of title 17, Code of Federal Regulations (or any
successor regulation), known as Rule 144A(a) of the Securities
and Exchange Commission and issued under the Securities Act
of 1933 ((].Aﬁ)gé(i 77a et seq.)), including—

* # #* * #* ® e

[(5)] (6) LINE oF CREDIT.—The term “line of credit” means
an agreement entered into by the Secretary with an obligor
under section 604 to provide a direct loan ai a future date
upon the occurrence of certain events. .

[(6)] (7) LoaAN GUARANTEE.—The term “loan guarantee”
means any guarantee or other pledge by the Secretary to pay
all or part of the principal of and interest on a loan or other
debt obligation issued by an obligor and funded by a lender.

(8) MASTER CREDIT AGREEMENT—The term “master credit.
agreement” means an agreement enfered into by and between
the Secretary and an obligor for a project that—

(A) makes contingent commitments of one or more se-
cured loans or other Federal credit instruments at future
dates, subject to the provision of future budget authority;

(B) establishes the amounts and general terms and
conditions of such secured loans or other Federal credit in-
struments; ‘

(C) identifies the dedicated revenue sources that will
secure the repayment of such secured loans or other Federal
credit instruments, which may differ by project; and

(D) provides for the obligation of funds for such a se-
cured loan or other Federal credit instrument, subject to the
provision of future budget authority, for a project included
in the agreement after all requirements under this section
have been met for the project.

[(7)] (9 OBLIGOR.—The term “obligor” means a party pri-
marily liable for payment of the principal of or interest on a
Federal credit instrument, which party may be a corporation,
Limited liability company, partnership, joint venture, trust, or
governmental entity, agency, or instrumentality. :

(8] (10) ProJECT.~The term “project” means—
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(A) % % *

* * ® # * & *

(C) a project for intercity iassenger bus or rail facili-
ties and vehicles, including facilities and vehicles owned by
the National Railroad Passenger Corporation and compo-
nents of magnetic levitation transportation systems; fand}

(D) a project that-— - = -
£ # * # # & #

(iii) if located within the boundaries of a port ter-
minal, includes only such surface transportation infra-
structure modifications as are necessary to facilitate
direct intermodal interchange, transfer, and access
into and out of the portl.1;

(E) a program of related transportation projects that—

(i) are coordinated to achieve a common transpor-
tation goal;

(i) are eligible for funding under this title or chap-
ter 53 of title 49; and '

. (ti1). together receive not more.than 30 percent of
their funding for capital costs from Federal grant
funds made available under this title or chapter 53 of
title 49; and
(F) a highway, transit, or pedestrian project, or group-

ing of projects, thot—

(1) improves mobility; and

(ii) is located within the station area of a transit,

assenger rail, or intercity bus station.

{(9){ {11) PROJECT OBLIGATION.—The term “project obliga-
tion” means any note, bond, debeniure, or other debt obligation
issued by an obligor in connection with the financing of a
project, other than a Federal credit instrument.

[(19)1 (12) RATING AGENCY.—The term “rating agency”
means a credit rating agency registered with the Securities
and Exchange Commission as a nationally recognized statis-
tical rating organization, as that term is defined in section 3(a)
of the Securities Exchange Act of 1934.

(13) RURAL INFRASTRUCTURE PROJECT.—The term “rural
infrastructure project” means a surface transportotion infra-
structure project located in any arec other than an urbanized
area that has a population of greater than 250,000 inhabitants.

F(11)] (14} SeEcURED LOoaN.—The term “secured loan”
means a direct loan or other debt obligation issued by an obli-
gor and funded by the Secretary in connection with the financ-
ing of a project under section 603.

[(12)]1 (15) StaTE~The term “State” has the meaning
given the term in section 101.

[(13)] (16} SuBSIDY AMOUNT,—The term “subsidy amount”
means the amount of budget authority, or other source of funds
provided pursuant to seciion 608(c)(2), sufficient to cover the
estimated long-term cost to the Federal Government of 2 Fed-
eral credit instrument, calculated on a net present value basis,
excluding administrative costs and any incidental effects on
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governmental receipts or outlays in accordance with the provi-
sions of the Federal Credit Reform Act of 1980 (2 U.S.C. 661
et seq.).

(1431 (17) SUBSTANTIAL COMPLETION.—The term “sub-
stantial completion” means the opening of a project to vehic-
ular or passenger traffic.

& * * * #* * ®

f§602. Determination of eligibility and project selection

[(a) BLigmILITY.—To be eligible to receive financial assistance

under this chapter, a project shall meet the following criteria:

(1) INcrusioN IN TRANSPORTATION PLANS AND PRO-
GRAMS.—The project shall satisfy the applicable planning and
programming requirements of sections 134 and 135 at such
time as an agreement to make available a Federal credit in-
strument is entered into under this chapter.

[(2) ApPLICATION.—A State, local government, public au-
thority, public-private partnership, or any other legal entity
undertaking the project and authorized by the Secretary, shall
submit a project application to the Secretary.

[(3) ELIGIBLE PROJECT COSTS.—

[(A) kv cENERAL—Except as provided in subpara-
graph (B), to be eligible for assistance under this chapter,

a project shall have eligible project costs that are reason-

ably anticipated to equal or exceed the lesser of—

[G) $50,000,000; or
[(il) 33%5 percent of the amount of Federal high-
way assistance funds apportioned for the most re-

cently completed fiscal year to the State in which the

project is located.

IB) INTELLIGENT TRANSPORTATION SYSTEM
PROJECTS.—In the case of a project principally involving
the installation of an intelligent transportation system, eli-
gible project costs shall be reasonably anticipated to equal
or exceed $15,000,000. '

{(4) DEDICATED REVENUE SOURCES.—The Federal eredit in-
strument shall be repayable, in whole or in part, from tolls,
user fees, or other dedicated revenue sources that also secure
the project cbligations.

{(5) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.—In the
case of a project that is undertaken by an entity that is not a
State or local government or an agency or instrumentality of
a State or local government, the project that the entity is un-
dertaking shall be publicly sponsored as provided in para-
graphs (1) and (2).

[(b) SprLEcTION AMONG ELIGIBLE PROJECTS.—

(1) EsTABLISHMENT.—The Secretary shall establish eri-
teria for selecting among projects that meet the eligibility re-
quirements specified in subsection (a).

{(2) SELECTION CRITERIA.~~

[(A) In eeNERAL.—The selection criteria shall include
the following:
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[(i) The extent to which the project is nationally
or regionally significant, in terms of generating eco-
nomic benefits, supporting international commerce, or
otherwise enhancing the national transportation sys-
tem.

{(ii) The creditworthiness of the project, including
a determination by the Secretary that any financing
for the project has appropriate security features, such
as a rate covenant, to ensure repayment.

[(iii) The extent to which assistance under this
chapter would foster innovative public-private partner-
ships and attract private debt or equity investment.

[(iv) The likelihood that assistance under this
chapter would enable the project to proceed at an ear-
lier dadte than the project would otherwise be able to
proceed,

[{(v) The extent to which the project uses new
technologies, including intelligent transportation sys-
tems, that enhance the efficiency of the project.

[(vi) The amount of budget authority required to
fund the Federal credit instrument. made. available
under this chapter.

[(vii) The extent to which the project helps main-
tain or protect the environment.

f(viii} The extent to which assistance under this
chapter and chapter 1 would reduce the contribution
of Federal grant assistance to the project.

{(B) PRELIMINARY RATING OPINION LETTER.—For pur-
poses of subparagraph (A)ii), the Secretary shall require
each project applicant to provide a preliminary rating
opinion letter from at least 1 rating agency indicating that
the project’s senior obligations, which may be the Federal
credit instrument, have the potential to achieve an invest-
ment-grade rating.

f(c) FEDERAL REQUIREMENTS.—In addition to the requirements
of this title for highway projects, chapter 53 of title 49 for transit
{)rojects, and section 5333(a) of title 49 for rail projects, the fol-
owing provisions of law shall apply to funds made availgble under
this chapter and projects agsisted with the funds:

[(1) Title VI of the Civil Rights Act of 1964 (42 U.8.C.

20004 et seq.). :

[(2}) The National Environmental Policy Act of 1969 (42

U.8.C. 4321 et seq.).

[(3} The Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.).]

§ 602. Project applications and determinations of eligibility

() PROJECT APPLICATIONS,—m

{1} IN GENERAL—A State, local government, agency or in-
strumentality of a State or local government, public authority,
private party to a public-private partnership, or any other legal
entity undertaking a project may submit to the Secretary an ap-
plication requesting financial assistance under this chapter for
the project.
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(2) MASTER CREDIT AGREEMENTS.—An application sub-
mitted under paragraph (1) may request that financial assist-
ance under this chapter be provided under a master credit
agreement. ]

(3} APPLICATIONS WHERE OBLIGOR WILL BE IDENTIFIED
LATER.—A State, local government, agency or instrumentality of
a State or local governmeni, or public authority may submit an
application to the Secretary under paragraph (1) under which
a private party to a public-private partnership will be the obli-
gor and will be identified later through completion of & procure-
ment and selection of the private party.

(b} ELIGIBILITY \—

(1) APPROVAL.—The Secretary shall approve an application
submitted under subsection (a)(1) for each project thal meets the
criteric specified in paragraph (2).

{2) CRITERIA.—To be eligible to receive financial assistance
under this chapter, a project shall meet the following eriteria:

(A} INCLUSION IN TRANSPORTATION PLANS AND PRO-

GRAMS,~The project shall satisfy the applicable planning

and programmatic requirements of sections 5203 and 5204

of title 49—

(i) in the case of an application for financial assist-
ance to be provided under a master credit agreement,
al such time as credit assistance is provided for the
project pursuant to the master credit agreement; and

(ii) in the case of any other project application, of

such time as an agreement to make available a Federal |

credit instrument 1s entered into under this chapter.
(B} CREDITWORTHINESS.~~

(i) IN GENERAL.—The praject shall satisfy applica-
ble creditworthiness standards, including, af a
minimum—

{I) a rate covenant, if applicable;

{IlI) adeguate coverage requirements to ensure
repayment;

(IIl) an investment grade rating from at least

2 rating agencies on debt senior to the Federal

credit instrument; and

(IV} a rating from at least 2 rating agencies on
the Federal credit instrument.

(ii) AMOUNTS LESS THAN §75,000,000.—Notwith-
standing clauses (M) and (iIXIV), if the senior debt
and Federal credit instrument is for an amount less
than $75,000,000, 1 rating agency opinion for each of
the senior debt and Federal credit instrument shall be
sufficient.

(iii) FEDERAL CREDIT INSTRUMENTS THAT ARE THE
BENIOR DEBT.~Notwithstanding clauses (DI and
(AXIV), in a case in which the Federal credit instru-
ment is the senior debf, the Federal credit instrument
shall be required to receive an investment grade rating
from atf least 2 rating agencies.

(C) ELiGIBLE PROJECT COSTS.~The eligible costs of the
profect—
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(i) in the case of a project described in section
601{a)ONF) or a project principally invelving the in-
stallotion of an intelligent transportation system, shall
be reasonably anticipated to equal - or exceed
$15,000,000;

(1) in the case of a project for which financial as-
sistance will be provided under a¢ master credit agree-
ment, shall be reasonably anticipdted to equal or ex-
eeed $1,000,000,000;

(i) in the case of a rural infrastruciure project,
shall be reasonably anticipated to equal or exceed
$25,000,000; and

(iv) in the case of any other project, shall be rea-
sonably anticipated to equal or exceed the lesser of—

(D) $50,000,000; or
(II) 33%% percent of the amount apportioned,
out of amounts made available from the Highway

Trust Fund (other than the Alternative Transpor-

tation Account), to the State in which the project is

located for Federal-aid highway and highway safe-
ty . construction programs. for. the. most. recently
completed fiscal year. ’

(D) DEDICATED REVENUE SOURCES.—The Federal credit
instrument for the project shall be repayable, in whole or
in part, from tolls, user fees, payments owing to the obligor
under a public-private partnership, or other dedicated rev-
enue sources thot also secure or fund the project obliga-
tions.

(E} REGIONAL SIGNIFICANCE.—The project shall be re-
gionally significant (as defined in regulations imple-
menting sections 134 and 135 (us in effect on the day before
the date of enactment of the American Energy and Infro-
structure Jobs Act of 2012)) or otherwise significantly en-
hanee the national transportation system.

(F) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES—~In the
case of a project undertaken by an entity thot is not a State
or local government (or an agency or instrumentality of o
State or local government), the project shall be publicly
sponsored as provided under subsection (a).

(G) BENEFICIAL EFFECTS.—The Secretary shall deter-
mine that financial assistance for the project under this
chapter will—

(i) foster an innovative public-private partnership
and attract private debt or equity investment for the
project;

(i) enable the project to proceed at an earlier date
than the project would otherwise be able to proceed or
reduce the praject’s life cycle costs, including debt serv-
ice costs; and

(iii) reduce the contribution of Federal grant as-
sistance for the project.

(H) PROJECT READINESS.—The applicant shall dem-
onstrate that the contracting process for construction of the
project can be commenced not later than 90 deys after the
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date on which a Federal credit instrument is secured for
the project under this chapter.
(¢} PrELIMINARY RaTING OPINION LETTER.—For purposes of

subsection (BX2)(B), the Secretary sholl require each applicant for
a project to provide @ preliminary rating opinion letfer from atf least
1 rating ogency indicating that the project’s senior obligations,
which may consist, in whole or in part, of the Federal eredif instru-
ment, hove the potential to achieve an investment-grade rating.

(d} APPROVAL OF APPLICATIONS AND FUNDING.—

(1) IN GENERAL.~The Secretary shall—

(A) approve applications for projects thet meet the eri-
teria specified in subsection (b){(2) in the order in which the
Secretfary receives the applications; and

" (B) commit or conditionally commit budget authority
for projects, out of amounits made available to carry out
this chapter for a fiscal year, in the order in which the Sec-
retary approves the applications for such projects.

(2) INSUFFICIENT FUNDS.—If the Secretary approves an ap-
plication submitted under subsection (@){1) for a project in a fis-
cal year, but is unable to provide financial assistance for the
project in that fiscal yéar as a result of prior commitments or
conditional commitments of budget authority under this chap-
ter, the Secrefary shall provide the project sponsor with the op-
tion of receiving such financial assistance as soon as sufficient
budget authority is made available to carry out this chapter in
@ subsequent fiscal year.

{e} PROCEDURES FOR DETERMINING PROJECT ELIGIRILITY.—

(1) EsrABLISHMENT.—The Secretary shall establish proce-
dures for— : :
fA) processing applications received under subsection

{a)(1) requesting financial assistance for projects; and

(B) approving or disapproving the applications based
on whether the projects meet the criteria specified in sub-
section (b)(2),

(2) APPLICATION PROCESSING PROCEDURES.—The proce-
dures shall meet the following requirements:

(A) The procedures muay not restrict when applications
may be filed.

(B) The procedures shall ensure that—

(i) the Secretary will provide written notice to an
applicant, on or before the 15th day following the date
of receipt of the applicant’s application, informing the
applicant of whether the application is complete;

(i) if the application is complete, the Secretury will
provide written notice to the applicant, on or before the
60th day following the dete of issuance of written no-
tice for the application under clause (i), informing the
applicant of whether the Secretary has approved or dis-
approved the application;

(i) if the application is not complete, the Secretary
will provide written notice to the applicant, together
with the written notice issued for the application under
clause (i), informing the applicant of the informaiion
and materials needed to complete the application; and
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(iv) if the Secretary does not provide written notice
to an applicant under clause (i) in the 15-day period

specified in clause (i)—

(I} the applicant’s application is deemed com-
plete; and

(IT} the Secretary will provide written notice to
the applicant, on or before the 60th day following
the last day of such 15-day period, informiing the
applicant of whether the Secretary has approved or
disapproved the application.

(C) The procedures may not use eligibility criteria that
are supplemental to those established by this chapter.

(D) In accordance with subsection (b)(1), the procedures
shall require approval of an application if the project meets
the eligibility criteria specified in subsection (b)(2).

(E) The procedures shall require that any written no-
tice of disapprovel of an application identify the eligibility
criterta that were not satisfied and contain an explanation
of the deficiencies that resulted in foilure to meet such cri-
teria.

T (3) SPECIAL RULES FOR MASTER CREDIT AGREEMENTS.~The

Secretary shall issue special rules for——

(A) processing applications under which financial as-
sisttiance will be provided under a master credit agreement;
an

(B} approving or disapproving such applications based
on whether the proposed project or program of related
projects meets the applicable eligibility criteria specified in
section 601(a)(7).

(P APPLICATION APPROVAL.—Approval of an application for a
project under subsection (a)(1) qualifies the project for execution of
a conditional term sheet establishing a conditional commitment of
eredit assistance. :

(z) FEDERAL REQUIREMENTS.—In addition to the requirements
of this title for highway projects, chapter 53 of title 49 for public
transportation prajects, and section 5333(a) of title 49 for rail
projects, the following provisions of law shall apply to funds made
available under this chapter and projects assisted with the funds:

(1) Title VI of the Civil Rights Act of 1964 (42 US.C.
. 2000d et seq.). :
(2) The Nutional Environmental Policy Act of 1969 (42

U7.8.C. 4321 et seq.).

(3) The Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 (42 U.8.C. 4601 et seq.).

(h) DEVELOPMENT PHASE ACTIVITIES.—Any credil instrument
secured under this chapter may be used to finance 100 percent of
the cost of development phase activities as described in section
601(a)(1)(A) if the total amount of the credit instrument does not ex-
ceed the maximum amount for such instrument prescribed in this
chapter.

$603. Secured loans
(a) IN GENERAL.—
FAVHLCW210124021012.095
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(1) AGREEMENTS.—Subiject to paragraphs (2) through (4),
the Secretary may enter into agreements, including master
credit agreements, with 1 or more obligors to make secured
loans, the proceeds of which shall be used—

(A) to finance eligible project costs of any project [se-
lected} approved under section 602; or ‘

(B) to refinance interim construction financing of eligi-
ble project costs of any project [selected} approved under
section 602; or

(C) to refinance long-term project obligations or Fed-
eral credit instruments if such refinancing provides addi-
tional funding capacity for the completion, enhancement,
or expansion of any project that—

(i) is Iselected] approved under section 602; or

* & * Ed * ® #

(3) RISK ASSESSMENT.—Before entering into an agreement

under this subsection, the Secretary, in consultation with the

" Director of the Office of Management and Budget and each rat-

ing agency providing a preliminary rating opinion letter under
section [602(b)}2)B)]1 602(c), shall determine an appropriate
capital reserve subsidy amount for each secured loan, taking
into account such letter.

* * *® % % % #

(b} TERMS AND LIMITATIONS men _

{1) In GENERAL.—A secured loan under this section with
respect to a project shall be on such terms and conditions and
contain such covenants, representations, warranties, and re-
quirements (including requirements for audits) as are con-
sistent with this chapier and its purpose and that the Secretary
determines appropriate.

2 AMOUNT,—The amount of the secured loan
shall not exceed the lesser of 33 percent of the reasonably an-
ticipated eligible project costs or, if the secured loan does not
receive an investment grade rating, the amount of the senior
project obligations.]

(2) MaxmaoMm AMOUNTS.~—The amount of the secured logn
may not exceed 49 percent of the reasonably anticipated eligible
project costs.

(3) PavMENT.—The secured loan—

(A) shall—

(i) be payable, in whole or in part, from tolls, user
fees, payments owing to the obligor under a public-pri-
vate partnership, -or other dedicated revenue sources
that also secure the senior project obligations; and

% #* * * * #* ES

(6) NONSUBORDINATION.—The secured loan shall not be
subordinated te the claims of any holder of project obligations
entered into after the date on which the agreement fo provide
the secured loan is entered info under this section (except thut
such obligations do not include project obligations issued to re-
fund prior project obligations or project obligations not con-
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templated by the parties at the time) in the event of bank-
ruptey, insolvency, or Hauidation of the obligor.
* * % * * * *

§ 604. Lines of eredit

{(a} IN GENERAL.—

(1} AGREEMENTS.—Subject to paragraphs (2) through (4),
the Secretary may enter into agreements to make available
lines of eredit to 1 or more obligors in the form of direct loans
to be made by the Secretary at future dates on the occurrence
g_f cezét(?zin events for any project [selected] approved under sec-

ion .

* * & * Ed * #*

{3) RISK ASSESSMENT —Before entering into an agreement
under this subsection, the Secretary, in consultation with the
Director of the Office of Management and Budget and each rat-
ing agency providing a preliminary rating opinion letter under
section 1602(b)}2XB)] 602(c), shall determine an appropriate
capital reserve subsidy amount for each line of credit, taking
into.account such. letter........ . e e

£ * ' #* * £ & £
(b) TeErRMS AND LiMITATIONS.—

(1) IN GENERAL—A line of credit under this section with
respect to a project shall be on such terms and conditions and
contain such covenants, representations, warranties, and re-
quirements (including requirements for audits) as are con-

sistent with this chapter and its purpose and that the Secretary .

determines appropriate.

2) AMOUNTS.—The total amount of the line of
credit shall not exceed 33 percent of the reasonably anticipated
eligible praject costs.}

(2) MaxiMuMm AMOUNTS.—The total amount of the line of
credit may not exceed 49 percent of the reasonably anticipated
eligible project costs.

# ® * #* * #* *
{5) SECURITY.—The line of credit—
(A) shall—

(i} be payable, in whole or in part, from tolls, user
fees, pavments owing to the obligor under o public-pri-
vate parinership, or other dedicated revenue sources
that also secure the senior project obligations; and

* * * * * #* #

(8) NONSUBORDINATION.—A direct loan under thizs section
shall not be subordinated to the claims of any holder of project
obligations entered into after the datfe on which the agreement
to provide the direct loan is entered into under this section (ex-
cept that such obligations do not include project obligations
issued to refund prior project obligations or project obligations
not contemplated by the parties at the fime) in the event of
bankruptcy, insclvency, or liguidation of the obligor.

+* * #* #* w * *
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{(10) RELATIONSHIP TO OTHER CREDIT INSTRUMENTS.—A
project that receives a line of credit under this section also
shall not receive a secured loan or loan guarantee under sec-
tion 603 of an amount that, combined with the amount of the
line of credit, exceeds {33 percent] 48 percent of eligible project
costs.

* * % % ® % *

§ 605, Program administration
(a) O
# # % % % s #

{e) EXPEDITED PROCESSING.—The Secretary shall implement
procedures and measures o economize the time and cost invelved
in obtaining approval and the issuance of credit assistance under
this chapter.

#* * * * *® & ®

§ 608. Fanding

{a} FUNDING.— ‘ _

[(1) In ¢ENERAL.~There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) to carry out this chapter $122,000,000 for each of fis-
cal years 2005 through 2009.]

(1) IN GENERAL.—There is authorized fo be appropriated
from the Highway Trust Fund (other than the Alternative
Transportation ~ Account) o carry out this chapter
$1,000,000,000 for each of fiscal years 2013 through 2016.

* *® % & #* * *

(3) ADMINISTRATIVE COSTS.—From funds made available to
carry out this chapter, the Secretary may use, for the adminis-
tration of this chapter, not more than [$2,200,000 for each of
fiscal years 2005 through 2009} $3,250,000 for each of fiscal
years 2013 through 2016.

(4) PROJECTS UNDER A MASTER CREDIT AGREEMENT.—The
Secrefary may commit or conditionally commit to projects cov-
ered by master credit agreements not more than 15 percent of
the amount of budget authority for each fiseal year under para-
graph (1). This limitation does not apply to a project under o
master credit agreement that has received final credit approval.

® * #* * * * *

(c) EXHAUSTION OF AVAILABILITY.—

{1) NOTICE OF EXHAUSTION.—Whenever the Secretary fully
commits budget quthority available in a fiscal year under sub-
paragraph (ai(1), the Secretary shall—

: p (A) publish notice of that fact in the Federal Register;
an

(B) deliver written notice of that fact to the applicants
under all opproved and pending applications.

(2) ELECTION 'TO USE OTHER SOURCES FOR SUBSIDY
AMOUNT.—An applicant may elect in its application or at any
time after receipt of such notice to pay the subsidy amount from
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avatlable sources other than the budget authority aveilable in
a fiscal year under subparagraph (a)(1), including from Federal
assistance available to the applicant under this title or chapter
53 of title 49.

(e} USE OF UNALLOCATED FUNDS.—

(1) DISTRIBUTION AMONG STATES.—On September 1 of each
fiscal year, the Secretary shall distribute any remaining budget
authority made available in subsection (a)(1) among the States
in the ratio that—

(A) the amount authorized to be apportioned, out of
amounts made auailable from the Highway Trust Fund
{other than the Alfernative Transportaiion Account), fo
each State for the National Highweay System program, the
surfuce transportation program, and highway safety im-
provement program for the fiscal year; bears to

(B) the amount authorized to be apportioned, out of
amounts made auailable from the Highway Trust Fund
{other than the Alternative Transportation Account), to all
States for the National Highway System progrom, the sur-
face transportation program, and highway safety improve-
ment program for the fiscal year..

(2) ELIGIBLE PURPOSES.—Such budget authority shall be
available for any purpose eligible for funding under section 133.

* * # ® ® & #*

§610. State infrastructure bank program

(a) * % *
# ® * . £ £ kS %
{d) FUNDING, =~

(1) HIGHWAY ACCOUNT.—Subject to subsection (j), the Sec-
retary may permit a State entering into a cooperative agree-
ment under this section to establish a State infrastructure
bank dto deposit into the highway account of the bank not to
exceed—

(A} [10 percent] 15 percent of the funds apportioned
to the State for each of f fiscal years 2005 through 2009]
fiscal years 2013 through 2016 under each of sections
104(b)(1), 104(bX3), 104(b)(4), and 144; [and]

(B} [10 percent] 15 percent of the funds allocated to
the State for each of such figeal years under section
105E.1; and

(C) 100 percent of the funds apportioned to the State
)goﬁ each of fiscal years 2013 through 2016 under section
(2) TRANSIT ACCOUNT.—Subject to subsection (j), the Sec-

retary may permit a State entering into a cooperative agree-
ment under this section to establish a State infrastructure
bank, and any other recipient of Federal assistance under sec-
tion 5307 5309, or 5311 of title 49, to deposit into the transit
accotint of the bank not to exceed [10 percentl 15 percent of
the funds made available to the State or other recipient in
each of [fiscal years 2005 through 20091 fiscal years 2013
through 2016 for capital projects under each of such sections.
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(8) RalL ACCOUNT.—Bubject to subsection (3), the Secretary
may permit a State entering into a cooperative agreement
under this section to establish a State infrastructure bank, and
any other recipient of Federal assistance under subtitle V of
title 49, to deposit into the rail acecount of the bank funds made
available to the State or other recipient in each of [fiscal years
2005 through 20097 fiscal years 2013 through 2016 for capital
projects under such subtitle.

£ * #* # * * *

(k) PROGRAM ADMINISTRATION.—For each of [fiscal years 2005
through 20091 fiscal years 2013 through 2016, a State may expend
not to exceed 2 percent of the Federal funds contributed to an in-
frastructure bank established by the State under this section to
pay the reasonable costs of administering the bank.

§611. Staie infrastructure bank capitalization

{o} APPORTIONMENT OF FUNDS.—On October 1 of each fiscal
year, the Secretary sholl apportion amounts made available to carry
out this section for a fiscal year among the States in the ratio that—

(1} the amount authorized fo be apportioned, out of
amounts made available from the Highway Trust Fund (other
than the Alternative Transportation Account), o each State for
the National Highway System program, the surfuce transpor-
tation program, and highway safety improvement program for
the fiscal year; bears to

{2) the amount authorized to be apportioned, out of
amounts made available from the Highway Trust Fund (other
than the Alternative Transportation Account), to all States for
the National Highway System program, the surfuce transpor-
tation program, and highway safety improvement program for
the fiscal year, :

(b) ELIGIBLE USES OF FUNDING.— .

(1) IN GENERAL.—FExcept as provided in paragraph (2),
funds apportioned to a State under subsection (o) shall l};e used
by the State to make copitalization granis to the highway ac-
count of the State’s infrastructure bank established under sec-
tion 610,

(2) FISCAL YEARS 2013 AND 2014.—Funds apportioned to a
State under subsection (a) for fiscal years 2013 and 2014 may
be used by the State for eligible projects on the National High-
way System, as described in section 119(d).

(¢} REAPPORTIONMENT OF FUNDS—For fiscal year 2015 and
each fiscal year thereafter, if by August I of the fiscal year o State
does not obligate the funds apportioned to the Stale for the fiscal
year under subsection (a) for providing caepifalization granits de-
seribed in subsection (b), the Secretary shall reapportion the re-
maining funds among those States that-—

(1) did obligate before such date oll of the funds appor-
tioned to the State for the fiscal year under subsection (a); and

(2} certify to the Secretary that the State will use the addi-
tional funds to make capitalization grants described in sub-
section (b) before the end of the fiscal year.
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(d) LIMITATION —Any reapportionment of funds pursuant to
subsection (d) shall not require a recaleulation of percentages under
section 105,

fe} APPLICABILITY OF FEDERAL Law.—The requirements referred
to in section 610(h) shall apply to any funds apportioned under this
section.

() FUNDING.— _

(1) In GENERAL.—There is authorized to be appropriated
out of the Highway Trust Fund (other than the Alternative
Transportation Account) to carry out this section $750,000,000
for each of fiscal years 2013 through 2016.

(2) CONTRACT AUTHORITY.—Funds made available under
paragraph (1} shall be available for obligation in the same
manner as if the funds were apportioned under chapter 1.

SAFETEA-LU

SECTION 1. SHORT TITLE; TABLE OF CONTENTS,
(a) {23 U.8.C. 101 notel Saort TrrLe.—This Act may be cited

as the “Safe;-Accountable; Flexible; Efficient-Transportation Equity— - -

Act: A Legacy for Users” or “SAFETEA-LU”,
(b) TABLE OF CONTENTS.—The table of contents for this Act is

as follows:
Sec. 1. Short title; table of contents.
# * * # * . * *
TITLE I--FEDERAL-ATD HIGHWAYS
Subtitle A—Authorization of Programs
ik * * _* * * *
[Sec. 1117. Transportation, community, and system preservation program.}
* & * * & * #*

Subtitle C—Mobility and Efficiency

[Sec. 1301. Projects of national and regional significance.
{8ec. 1302. National corridor infrastructure improvement program.}

ES % B * ® #* #*
{Sec. 1305. Truck parking facilities. )
{Sec. 1306. Freight intermodal distribution pilot grant program.
{Sec. 1307. Deployment of magnetic levitation transportation projects.
{Sec. 1808. Delta region transportation development prngramﬁ

# # * L] *® % *
Subtitle D—Highway Safety _
* £ * * L * *
{Sec. 1404. Safe routes to school program.])
£ * & * £ £ *

[Sec. 1410. National Work Zone Safety Information Clearinghouse.)
Subtitle E—Censtruction and Contract Efficiency

® * * * ® ® %
{Sec. 1502. Highways for LIFE pilot program.}
e #® ” ® * % *

Subtitle H—Bnvironment
* #® * * . * # *
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{Sec. 1803. America’s Byways Resource Center.
[Sec. 1804. National historic covered bridge preservation.]
* ® * * * "
[Sec. 1807, Nonmotorized transportation pilot program.]
* * * *® % L]
Subtitle I—Miscellaneous
* * * * * o
[Sec. 1906. Grant program to prohibit racial profiing.
{Sec. 1907. Pavement marking systems demonstration projects.]
* * % * * %
[Sec. 1958, Limitation on project approval.}
* *® ES * % *
TITLE H—HIGHWAY SAFETY
#* % * #* * Ed
[Sec. 2009. High visibility enforcement program.
« [See. 2010. Motorcyclist safety.
[Sec. 2011, Child safety and child booster seat incentive grants.}
* * ® * # *
[Sec. 2013. Drug-impaired driving enforcement,
[See. 2014. First responder vehicle safety program.]
% % % * ® *
[Sec. 2016. Bural State emergency medical services optimization pilot program.
[Sec. 2017. Older driver safety; law enforcement training.}
Ed * & * * &
TITLE IN—PUBLIC TRANSPORTATION
[Sec. 3045, National fuel cell bus technology development program.
[Sec. 3046. Allecations for national research and technology programs.]
* * - ¥ * L3 *
TITLE IV—MOTOR CARRIER SAFETY
Subtitle A-—Commerecial Motor Vehicle Safety
* * * *_ * &
[8ec. 4127. Outreach and education.
[Sec. 4128, Safety data improvement program.]
* #* * * * &
[Sec. 4134. Grant program for commercial motor vehicle operators.]
* * L * * &
TITLE V—RESEARCH
* * # ] * %
Bubtitle CwIntelligent Transportation System Research
* * * * & #*
[Sec. 5303. Goals and purposes,
{Sec. 5304. Infrastructure development.
{8ec. 5305. General authorities and requirements.
{Sec. 5306, Research and development.
{Sec. 5307, National architecture and standards.
f8ec. 5308. Road weather research and development program.
{Sec. 5309. Centers for surface transportation excellence.
{Sec. 5310. Definitions.
* * * & ® *
Subtitle E-~Other Programs
{Sec. 5501. Transportation safety information management system project.]
* * * £ #® *®
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[Sec. 5506. Commercial remote sensing products and spatial information tech-

nologies.
[Bec. 5507. Rural interstate corridor communications study.}

* * * M * *® #
[Sec. 5511, Motorcycle crash causation study grants.]

E3 * * E] * *® *
[Sec. 5518. Research grants.]

& *® * * * £ *®

TITLE I-FEDERAL-AID HIGHWAYS
Subtitle A—Authorization of Programs

# * # * # # *
[SEC. 1117. TRANSPORTATION, COMMUNIFY, AND SYSTEM PRESERVA-
TION PROGRAM.

[{a) ESTABLISHMENT.—In cooperation with appropriate State,
tribal, regional, and local governments, the Secretary shall estab-
lish a comprehensive program to address the relationships among
transportation, commounity, and system preservation . plans and
practices and identify private sector-based initiatives to improve
such relationships. :

[(b) PUurpPOoSE.—Through the program under this section, the
Secretary shall facilitate the planning, development, and imple-
mentation of strategies to integrate transportation, community,
and system preservation plans and practices that address one or
more of the following:

{(1) Improve the efficiency of the transportation system of
the United States.
{{2) Reduce the impacts of transportation on the environ-

ment, .
{{3) Reduce the need for costly future investments in pub-

e infrastructure.
[(4) Provide efficient access to jobs, services, and centers
of trade.
[(5) Examine community development patterns and iden-
tify strategies to encourage private sector development that
achieves the purposes identified in paragraphs (1) through (4).
{(c) GENERAL AUTHORITY.~—The Secretary shall allocate funds
made available to carry out this section to States, metropolitan
planning organizations, local governments, and tribal governments
to carry out eligible projects to integrate transportation, commu-
pity, and system preservation plans and practices.

[(d) ELrcrerirry.—A project deseribed in subsection (¢} is an. el-
igible project under this section if the project—

[(1) is eligible for assistance under title 23 or chapter 53
of title 49, United States Code; or

[(2} is to.conduct any other activity relating to transpor-
tation, community, and system preservation that the Secretary
determines to be appropriate, including corridor preservation
activities that are necessary to implement one or more of the
following:

[{A) Transit-oriented development plans.
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{(B) Traffic calming measures.
f(C) Other coordinated transportation, commumty,

and system preservation practices.
f(e) CrITERIA —In allocating ﬁmds made available to carry out

this section, the Secretary shall give priority con51derat10n to appli-
eants that—

[(1) have instituted preservation or development plans and
programs that—

[(A) are coordinated with State and local preservation
or development plans, including transit-criented develop-
ment plans;

{(B) promote cost-effective and strategic investments
in transportation infrastructure that minimize adverse im-
pacts on the environment; or

[{C) promote innovative private sector strategies;

[(2) have instituted other policies to integrate transpor-
tation, community, and system preservation practlces such
g~

[(A) spending policies that direct funds to high-growth
areas;

[(B) urban growth boundaries to guide metropolitan
expanszon

[(C) “green corridors” programs that provide access to
major highway corridors for areas targeted for efficient
and compact development; or

I(D) other similar programs or policies as determined
by the Secretary;
£(3) have preservation or development policies that include

a mechanism for reducing potential impacts of transportation
activities on the environment;

[(4) demonstrate a commitment to public and private in-
volvement, including the involvement of nontraditional part-
ners in the project team; and

[(5) examine ways to encourage private sector investments
that address the purposes of this section.

[() EQUITABLE DISTRIBUTION.—In allocating funds to carry out

this section, the Secretary shall ensure the equitable distribution
of fupds to a diversity of populations and geographic regions.

[(g) FuNDING .~

1(1) I gENERAL.—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) to carry out this section $25,000,000 for fiscal year
2005 and $61,250,000 for each of fiscal years 2006 through
2009,

{(2) CONTRACT AUTHORITY—Funds made available to
carry out this section shall be available for obligation in the
same manner as if the funds were apportioned under chapter
1 of title 23, United States Code; except that such funds shail
not be transferable, and the Federal share for projects and ac-
tivities carried out with such funds shall be determined in ac-
cordance with section 120(b) of title 23, United States Code.]

¥ * * % # # *
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Subtitle C—Mobility and Efficiency

{SEC, 1301. PROJECTS OF NATIONAL AND REGIONAL SIGNIFICANCE.

[(a) FINnDINGS.—Congress finds the following:

[(1) Under current law, surface transportation programs
rely primarily on formula capital appertionments to States.

[(2) Despite the significant increase for surface transpor-
tation program funding in the Transportation Equity Act of the
21st Century, current levels of investment are insufficient to
fund critical high-cost transportation infrastructure facilities
thaf1 address critical national economic and transportation
needs.

{(3) Critical high-cost transportation infrastructure facili-
ties often include multiple levels of government, agencies,
modes of transportation, and transportation goals and plan-

ning processes that are not easily addressed or funded within _

existing surface transportation program categories.

[(4) Projects of national and regional significance have na-
tional and regional benefits, including improving economice pro-
ductivity by facilitating -international trade; relieving conges-
tion, and improving transportation safety by facilitating pas-
senger and freight movement.

[(5) The benefits of projects described in paragraph (4) ac-
crue to local areas, States, and the Nation as a result of the
effect such projects have on the national transportation system.

[(6) A program dedicated to constructing projects of na-
tional and regional significance is necessary to improve the
safe, secure, and efficient movement of people and goods
throughout the United States and improve the health and wel-
fare of the national economy,

[(b) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-

lish a program to provide grants to States for projects of national
and regional significance.

[(c) DErnarioNs.—In this section, the following definitions

apply: . .

[(1) ELIGIBLE PROJECT CO8TS.—The term “eligible project
costs” means the costs of—

I(A) development phase activities, including planning,
feasibility analysis, revenue fnrecastmg, environmental re-
view, preliminary engineering and design work, and other
preconstruction activities; and

{(B) construction, reconstmction, rehabilitation, and
acquisition of real property (including land related to the
project and improvements to land), environmental mitiga-
tion, construction contingencies, acquisition of equipment,
and operational improvements.

[(2) ErrusLE PROJECT.~—The term “eligible project” means
any surface transportation project eligible for Federal assist-
ance under title 23, United States Code, including freight rail-
road projects and activities eligible under such title,

[{3) STATE.—The term “State” has the meaning such term
has in section 101{a) of title 23, United States Code.
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[{d) EvieeiLimy.—To be eligible for assistance under this sec-
tion, a project shall have eligible project costs that are reasonably
anticipated to equal or exceed the lesser of— '

(1) $500,000,000; or

[(2) 75 percent of the amount of Federal highway assist-
ance funds apportioned for the most recently completed fiscal
year to the State in which the project is located.

[{e) ArPLICATIONS.—Fach State seeking to receive a grant
under this section for an eligible project shall submit to the Sec-
retary an application in such form and in accordance with such re-
guirements as the Secretary shall establish. .

[() ComMPETITIVE GRANT SELECTION AND CRITERIA FOR
GRANTS.— :

[(1) INn GENERAL.—The Secretary shall

‘ J{A) establish criteria for selecting among projects

that meet the eligibility criteria specified in subsection (d);

[(B) conduct a national solicitation for applications;
and
¥(C) award grants on a competitive basis.

[(2} CrerERIA FOR GRANTS.—The Secretary may approve a
grant under this section for a project only if the Secretary de-
termines that the project—

I(A) is based on the results of preliminary engineer-
ing;
& [(B) is justified based on the abhility of the project—

[G) to generate national economic benefits, inclad-
ing creating jobs, expanding busginess opportunities,
and impacting the gross domestic product;

[(ii) to reduce congestion, including impacts in the
State, region, and Nation;

E(iii) to improve transportation safefy, including
reducing transportation accidents, injuries, and fatali-
ties;
[{iv) to otherwise enhance the natienal transpor-

tation system; and

[(v) to garner support for non-Federal financial
commitments and provide evidence of stable and de-
pendable financing sources to construct, maintain, and
operate the infrastructure facility; and

[(C) is supported by an acceptable degree of non-Fed-
eral financial commitments, including evidence of stable
and dependable financing sources to construct, maintain,
and operate the infrastructure facility.

[(3) SELECTION CONSIDERATIONS.—In selecting a project
under this section, the Secretary shall consider the extent to
which the project— .

[(A) leverages Federal investment by encouraging
non-Federal contributions to the project, including con-
tributions from public-private partnerships;

[(B) uses new technologies, including intelligent trans-
portation systems, that enhance the efficiency of the
project; and

[{C) helps maintain or protect the environment.
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[{4) PRELIMINARY ENGINEERING.~—In evaluating a project
under paragraph (2)}(A), the Secretary shall analyze and con-
sider the results of preliminary engineering for the project.

[{5) NON-FEDERAL FINANCIAL COMMITMENT, -~

[{A) EVALUATION OF PROJECT.—In evaluating a project
under paragraph (2)XC), the Secretary shall require that—

@) the proposed project plan provides for the
availability of contingency amounts that the Secretary
determines to be reasonable to cover unanticipated
cost increases; and - ,

{(ii) each proposed non-Federal source of capital
and operating financing is stable, reliable, and avail-
able within the proposed project timetable.

[(B) CONSIDERATIONS.—In assessing the stability, reli-
ability, and availability of proposed sources of non-Federal
financing under subparagraph (A), the Secretary shall
consider—

[(i) existing financial commitments;

f(ii) the degree to which financing sources are
dedicated to the purposes proposed;

e L (111} any.debt.obligation. that exists.or.is.proposed
by the recipient for the proposed project; and

[(iv) the extent to which the project has a non-
Federal financial commitment that exceeds the re-
quired non-Federal share of the cost of the project.

[(6) RecuraTIONS.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall issue regulations
on the manner in which the Secretary will evaluate and rate
the projects based on the results of preliminary engineering,
project justification, and the degree of non-Federal financial
commitment, as required under this subsection. _

[{7) PROJECT EVALUATION AND RATING.—

[(A) IN GENERAL.—A proposed project may advance
from preliminary engineering to final design and construc-
tion only if the Secretary finds that the project meets the
requirements of this subsection and there is a reasonable
likelihood that the project will continue to meet such re-
quirementa.

[(B) EVALUATION AND RATING.—In making such find-
ings, the Secretary shall evaluate and rate the project as
“highly recommended”, “recommended”, or “not rec-
ommended” based on the results of preliminary engineer-
ing, the project justification criteria, and the degree of non-
Federal financial commitment, as required under this sub-
section. In rating the projects, the Secretary shall provide,
in addition to the overall project rating, individual ratings

for each of the criteria established under the regulations

issued under paragraph (6).

[(g) LETTERS OF INTENT AND FULL FUNDING GRANT AGREE-
MENTS.,—

[{1) LETTER OF INTENT.—

[(A) I GENERAL~The Secretary may issue a letter of
intent to an applicant announcing an intention to obligate,
for a project under this section, an amount from future
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available budget authority specified in law that is not
more than the amount stipulated as the financial partici-
pation of the Secretary in the project.

[(B} NoTIFICATION.—AL least 60 days before issuing a
letter under subparagraph (A) or entering into a full fund-
ing grant agreement, the Secretary shall notify in writing
the Committee on Transportation and Infrastructure of the
House of Representatives and the Commitiee on Environ-
ment and Public Works of the Senate of the proposed let-
ter or agreement. The Secretary shall include with the no-
tification a copy of the proposed letier or agreement as
well as the evaluations and ratings for the project.

[(C) NoT AN oBLIGATION.—The issuance of a letter is
deemed not to be an obligation under sections 1108(c),
1108(d), 1501, and 1502(a) of title 31, United States Code,
or an administrative commitment.

[(D) OBLIGATION OR COMMITMENT.—An obligation or
administrative commitment may be made only when con-
tract authority is allocated to a project.

[(2) FULL FUNDING GRANT AGREEMENT .~

[(A) IN GENERAL.—A project financed under this Sub—

section shall be carried out through a full funding grant

agreement. The Secretary shall epter into a full funding

grant agreement based on the evaluations and ratings re-
quired under subsection (f){7}.

[(B} Terms.—If the Secretary makes a full funding
grant agreement with an applicant, the agreement shall—

[(G) establish the terms of participation by the
United States Government in a project under this sec-
tion;

[(u) establish the maximum amount of Govern-
ment financial agsistance for the project;

[(iii) cover the period of time for completing the
project, including a period extending beyond the period
of an authorization; and

[(iv) make timely and efficient management of the
project easier according to the laws of the United
States.

[(C) AGREEMENT.--An agreement under this para-
graph obligates an amount of available budget authority
specified in law and may include a commitment, contin-
gent on amounts to be specified in law in advance for com-
mitments under this paragraph, to cbligate an additional
amount from future available budget authority specified in
law. The agreement shall state that the contingent com-
mitment is not an obligation of the Government. Interest
and other financing costs of efficiently carrying out a part
of the project within a reasonable time are a cost of car-
rying out the project under a full funding grant agreement,
except that eligible costs may not be more than the cost of
the most favorable financing terms reasonably available
for the project at the time of borrowing. The applicant
shall certify, in a way satisfactory to the Secretary, that
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the applicant has shown reasonable diligence in seeking

the most favorable financing terms.

[(3) AMoumTs.—The total estimated amount of future cbli-
gations of the Government and contingent commitments to
incur obligations covered by all outstanding letters of intent
and full funding grant agreements may be not more than the
greater of the amount authorized to earry out this section or
an amount eqaivalent to the last 2 fiscal years of funding au-
thorized to carry out this section less an amount the Secretary
reasonably estimates is necessary for grants under this section
not covered by a letter. The total amount covered by new let-
ters and contingent commitments included in full funding
graint agreernents may be not more than a limitation specified
in law.

(L) GRANT REQUIREMENTS.—

(1) IN GENERAL.—A grant for a project under this section
shall be subject to all of the requirements of title 23, United
States Code.

[(2) OTHER TERMS AND CONDITIONS.—The Secretary shall
require that all grants under this section be subject to all
terms, conditions; and requirements that the Secretary decides
are necessary or appropriate for purposes of this section, in-
cluding requirements for the disposition of net inereases in
value of real property resulting from the project assisted under
this section.

(1) GOVERNMENT'S SHARE OF ProJuct Costr.—Based on engi-
neering studies, studies of economic feasibility, and information on
the expected use of equipment or facilities, the Secretary shall esti-
mate the cost of a project receiving assistance under this section.
A grant for the project is for 80 percent of the project cost, unless
the grant recipient requests a lower grant percentage. A refund or
reduction of the remainder may be made only if a refund of a pro-
portional amount of the grant of the Government is made at the
same time.

[G) FiscaL Caracrry CONSIDERATIONS.—If the Seeretary gives
priority consideration to financing projects that include more than
the non-Government share required under subsection (i) the Sec-
retary shall give equal consideration to differences in the fiscal ca-
pacity of State and local governments.

[(k) REPORTS.—

[(1) ANNUAL REPORT.—Not later than the first Monday in
February of each year, the Secretary shall submit to the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and Pub-
lic Works of the Senate a report that includes a proposal on
the allocation of amounts to be made available to finance
grants under this section.

[(2) RECOMMENDATIONS ON FuUNDING.—The annual report
under this paragraph shall include evaluations and ratings, as
required under subsection (). The report shall also include rec-
ommendations of projects for funding based on the evaluations
and ratings and on existing commitments and anticipated
funding levels for the next 3 fiscal years and for the next 10
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fiscal years based on information currently available to the

Seeretary. :

[() ArpricaBinity Of TIiTLE 23—Funds made available to
carry out this section shall be available for obligation in the same
manner as if such funds were apportioned under chapter 1 of title
23, United States Code; except that such funds shall not be trans-
ferable and shall remain available until expended and the Federal
share of the cost of a project under this section shall be as provided
in this section. :

[{m) DesiGNATED ProJects.—Notwithstanding any other pro-
vision of this section, the Secretary shall allocate for each of fiscal
years 2005, 2008, 2007, 2008, and 2009, from funds made available
to carry out this section, 10 percent, 20 percent, 25 percent, 25 per-
cent, and 20 percent respectively, of the following amounts for
grants to carry out the following projects under this section:

[No. State ‘ Project Description . Amounnt

1 CA Bakersfield Beltway Systent ...ooweermmemrismmcns $140,000,000
2.1 VA, WV, | Heartland Cerridor Project including multiple
OH intermodal facility improvements and im-
provements to facilitate the movement of .
intermodal freight from VA to OH .. $90,000,000
3. CA Roadway improvements in and around the

former Norton Air Force Base as part of the
Inland Empire Goods Movement CGateway

project . $55,000,000
4. MI $7,400,000 for planning, design, and construc-

tion of a new American border plaza at the

Blue Water Bridge in or near Port Huron;

$12,600,000 for integrated highway realign-

ment, and grade separations at Port Huron to

eliminate road blockages from NAFTA rail

traffic $20,000,000
5, jin Copstruction of O'Hare Bypass/Elgin O'Hare

Extension - . $140,000,000
8 WI Reconstruction of the Marquette Interchange,

"Milwaukee WI . eerargeashoneereaibenins $30,000,000
7. IL CREATE ...coiiccrcmrmiasmssissmmsmsarsssssiinsssnas $100,000,000
8 OR 1-6 Bridge repair, replacement and sssociated

improvements in the I-5 corridor i $160,000,000
9. CA Alameda Corridor East $125,000,000
10. I Mississippi River Bridge and related roads ...... $150,000,000 -
1L CA Fransbay Terminal $27,000,000
12. NY Cross Harbor Freight Movement Project, New

York $100,000,000
13. WA, Alaska Way Viaduct and Seawall Replacement $100,000,000
14. CA Gerald Desmond/I-710 Gateway Project .....ct $100,000,000
15. COo Denver's Union Station ..o $50,600,000
16. MN Union Depot Multimodal Transit Facility ... $50,600,000
17. CA Sacramento Intermodal Station ... $3,000,000
18, NJ Liberty Corridor ...... $100,000,000

19. NM For purposes of construction and other related
transportation improvements associated with
the rail yard relocation in the vicinity of
Santa Teresa . $14,000,000
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[Ne. State Project Description Amount

20, PA Route 23/US 422 Interchange Modernization
and Route 363/US 422 Iuterchange Tmprove-
ment Project and U8, 422 Widening, Mont-

2L PA Route 28 Widening and improvements, Alle-
gheny County, PA s $15,000,000
22, PA Redesign and reconstruction of interchanges
298 and 299 of I-80 and accompanying im-
provements to any other public roads in the
vicinity, Monros County ..umameeiseiisens $15,000,000
23. 8C 1-78; Construction of I-73 from Myrtle Beach,
8C to 1-98, ending at the North Carolina

State liNe ..ovoicrnrsisssccsscssssssssesssssarsasens $40,000,000
24. VA Rail Relocation to route 16471-664 rail corridor,

POTESMOUER ..ot icesesssssssssvssssssesstsssrsrasassssas $15,000,000
25. WA, Replacement of the Alaskan Way Viaduct and

-Seawall in Seattle $120,000,000

~ISEC. 1302, NATIONAL CORRIDOR INFRASTRUCTURE IMPROVEMENT -
PROGRAM.

{(a) In GENERAL.—The Secretary shall establish and imple-

ment a program to make allocations to States for highway con-
struction projects in corridors of national significance to promote
economic growth and international or interregional trade pursuant
to the selection factors provided in this section. A State must sub-
mit an application to the Secretary in order to receive an allocation
under this section.

I(b) SELECTION PROCESS.—

[{1) PrIORITY.—In the selection process under this section,
the Secretary shall give priority to projects in corridoers that
are a part of, or will be designated as part of, the Dwight D.
Eisenhower National System of Interstate and Defense High-
ways after completion of the work described in the application
received by the Secretary and to any project that will be com-
pleted within 5 years of the date of the allocation of funds for
the project.

[{2) SELECTION FACTORS—In making allocations under
this section, the Secretary shall consider the following factors:

[(A) The extent to which the corridor provides a link
between two existing segments of the Interstate System.

[(B) The extent to which the project will facilitate
major multistate or regional mobility and economic growth
and development in areas underserved by existing high-
way infrastructure.

i [(C) The extent to which commercial vehicle traffic in

the corridor—

[(i) has increased since the date of enactment of
the North American Free Trade Agreement Implemen-
‘tation Act (16 U.S.C. 4401 et seq.); and :
{(ii) is projected to increase in the future.
{(D) The extent tc which international truck-borne
commodities move through the corridor.
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[(E) The extent to which the project will make im-
provements to an existing segment of the Interstate Sys-
termn that will result in a decrease in congestion.

[(F) The reduetion in eommercial and other travel
time through a major freight corridor expected as a result
of the project.

[(G) The value of the cargo carried by commercial ve-
hicle traffic in the corridor and the economic costs arising
from congestion in the corridor.

[(F]) The extent of leveragmg of Federal funds pro-
vided to carry out this section, including—

[{i} use of innovative financing;
[(ii) combination with funding provided under
other sections of this Act and title 23, United States

Code; and

[(iii) combination with other sources of Federal,

State, local, or private funding.

(D) APPLICABILITY OF TITLE 23. ———Funds made available by sec-
tion 1101{a)(10) of this Act to carry out this section shall be avail-
able for obligation in the same manner as if such funds were appor-
tioned under chapter 1 of title 23, United States Code; except that
such funds shall remain available until expended, and the Federal
share of the cost of a project under this section shall be determined
in accordance with section 120 of such title.

[(d) STATE DEFINED.—In this section, the term “State” has the
zéteg_ning guch term has in section 101{a) of title 23, United States

ode. -
[(e) DESIGNATED PROJECTS.—The Secretary shall allocate for
each of fiscal years 2005, 2006, 2007, 2008, and 2009, from funds
made available to carry out this sectlon, 10 percent 20 percent, 25
percent, 25 percent, and 20 percent respectively, of the following
amounts for grants to carry out the following projects under this

section:
No, State Project Description Amount
1. | TX, LA, | Planning, Design, and Construction of I-89 in
AR, MS, | TX, LA, AR, MS, TN, KY, and IN .o, $50,000,000
TN, KY,
N

2 LA Improvements to Louisiana Highway 1 between
the Caminada Bridge and the infersection of
LA Highway 1 and U8, 90 .vvevrreceremrnevonenens $20,000,000
3. MD Planning, design, and construction of the Inter
County Connector in Montgomery and Prince

Georges County in Maryland .eeeererrcesenrneens $10,000,000
4, CA Centennial Corridor Leop in Bakersfield ............ $330,000,000
5. VA Construction of dedicated truck lanes on addi-

tional capacity in I-81 in VA .eeeeoreserosersens $100,000,000
8. Ca Design, Planning and Construction of State

Route 178 in Bakersfield ......ccovverecrenernearenes $100,000,000
7. CA Widening of Rosedale Highway between SR 43

and SR 992 in Bakersfield and w:ldemng of SR
178 between SR 99 and D street in Bakers-
field . $60,000,000
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[No. State Project Description Amount
8. LA Construction of the 36 mile segment of I-49 in
LA between the Arkansas State line and I-
220 in Shreveport $150,000,000
9. AR Construction of an extension of 1530 from Pme _
h B ‘Bluff, Arkansas to Wilmar, Arkansas to inter-
state specifications ..o $40,000,000
10. 1L Construction of the U.8. I-80 to I-88 North-
South Connector in DHNOIS woveeceeernrnerrsonrssses $162,000,000
11 WI Construction and reconstruction of the U.8.
Highway 41 corrider between Milwaukee and
Green Bay, Wisconsin $30,000,000
12, I, Construction of Route 34 Interchange and im-
provements in Illinois $55,000,000
13, CA Increase capacity on I-80 between Sacramentf‘
Placer County Line and SR 65 ..c.vovereerervenernionn $50,000,000
14. AKX Planning, design, and construetion of Knik Arm
Bridge $30,000,000
15, | IAIL P!axmmg, design, right-of-way acquisition and
S PO -..congtruction. of the Interstate Route 74 bridge-{ . e R
from Bettendorf, Towa, to Moline, IHinocis ....... $15,000,000
i6. AR Planning, design, and construction of the I-49/
Bella Vista Bypass in Arkansas ....veeians $20,000,000
17. SC Planning, design, and construction of the I~73
- corridor of national significance in South
Caroling .cueeeeen raressvararenns $10,000,000
18. CA 05 HOV lane ..... $100,000,000
19, AR I-69 Corridor, including the Great River Bndge 875,000,000
20. MN Falls-to-Falls Corridor $50,000,000
21. beC Frederick Douglass Memorial Bridge ................ $75,060,000
22, CT Pear] Harbor Memorial Bridge .....ccumomenn $35,000,000
23. ™ Tmprovements to State Road 312, Hammond ... $10,000,000
24, CA State Route 4 East Upgrade ......ccuemrvmeeisrnssnsennns $20,000,000
25. LA LA 1 Replacement .............. . $5,000,000
28. AZ State Route 85 Upgrade $3,000,000
217, WV 1-73/1-74 Cerridor $50,000,000
28, LA Consbruction of 149 North fmm Shreveport,
: Louisiana to Arkansas State line (I-220 to
AR THDOY ovreverarrsesessmessssermssoansnsnsasassessssssssinsisns $27,500,000
29, LA Transportation improvements to 149 Seuth ..... $27,500,000
30. OK Ports to Flain Corridor in Oklahoma .....cccouueeee. $35,000,000
31. ™ For design, ROW and construction of Interstate
69 $100,000,000
32. CO U.8. 287, Porta-to-Plaing Corridor ....ccveemieeeeonen $3,000,000
3s. OK State of Oklahoma I—44 from Riverside to Yale
Avenue in Tulsa $110,000,000]
% * ® * * * *

[SEC. 1305, TRUCK PARKING FACILITIES.

[(a) ESTABLISHMENT.—In cooperation with appropriate State,
regional, and local governments, the Secretary shall establish a
pilot program to address the shortage of long-term parking for com-

mercial motor vehicles on the National Highway Systerm.

f(b) ALLOCATION OF FUNDS,—
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E(1) In GENERAL.—The Secretary shall allocate funds made
available to carry out this section among States, metropolitan
planning organizations, and local governments.

E(2) AppLIcaTIONS.—To be eligible for an allocation nnder
this section, a State (as defined in section 101(a) of title 23,
United States Code), metropolitan planning organization, or
local government shall submit to the Secretary an application
at such time and containing such information as the Secretary
may require. _

[(3) ELiGIBLE PROJECTS.—~Funds allocated under this sub-
section shall be used by the recipient for projects described in
an application approved by the Secretary. Such projects shall
i;erv_*e the National Highway System and may include the fol-

owing:

[{A) Constructing safety rest areas (as defined in sec-
tion 120(¢) of title 23, United States Code) that include
parking for commercial motor vehicles, '

I(B) Constructing commercial motor vehicle parking
facilities adjacent to commercial truck stops and travel
plazas,

[{C) Opening existing facilities to commercial motor
vehicle parking, including inspection and weigh stations
and park-and-ride facilities.

[{D) Promoting the availability of publicly or privately
provided commercial motor vehicle parking on the Na-
tional Highway System using intelligent transportation
systems and other means.

I(E) Constructing turnouts aleng the National High-
way System for commercial motor vehicles,

[(F) Making capital improvements to public commer-
eial motor vehicle parking facilities currently closed on a
seasc:inai basis te allow the facilities to remain open year-
round,

[(G) Improving the geometric design of interchanges
on the National Highway System to improve access to com-
mercial motor vehicle parking facilities.

[(4) Prioriry.—In allocating funds made available fo carry
0}1111; this section, the Secretary shall give priority to applicanis
that— \

[(A) demonstrate a severe shortage of commercial
motor vehicle parking capacity in the corridor to be ad-
dressed; .

© {(B) have consulted with affected State and local gov-
ernments, commmunity groups, private providers of commer-
cial motor vehicle parking, and metorist and trucking or-
ganizations; and

I(C) demonstrate that their proposed projects are like-

- ly to have positive effects on highway safety, traffic conges-
tion, or air quality. :
[{c) REPORT TO CONGRESS.—Not later than 3 years after the
date of enactment of this Act, the Secretary shall submit to Con-
gress a report on the results of the pilot program.
, ‘ [(d) FumpiNg.— ‘
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[(1} IN GENERAL.—There is authorized to be appropriated
from the Highway Trugt Fund (other than the Mass Transit
Account) to carry out this section $6,250,000 for each of fiscal
years 2006 through 2009. .

[(2) CONTRACT AUTHORITY.—Funds authorized under this
subsection shall be available for obligation in the same manner
as if the funds were apportioned under chapter 1 of title 23,
United States Code; except that such funds shall not be trans-
ferable and shall remain available until expended, and the
Federal share of the cost of a project nnder this section shall
be determined in accordance with sections 120(b) and 120(c) of
such title.

[{e) TreaTMENT OF PrOJECTS.—Notwithstanding any other
provisien of law, projécts fiunded under this section shall be treated
as projects on a Federal-aid system under chapter 1 of title 23,
United States Code.

[SEC. 1306. ].g{FJGHT INTERMODAL DISTRIBUTION PILOT GRANT PRO-

[(a) In GENERAL.—The Secretary shall establish and imple-
ment a freight intermodal distribution pilot grant program.

. Kb} PURPOSES —The . purposes..of. the . program . established
gnder subsection (a) shall be for the Secretary to make grants to
tates—

[(1} to facilitate and support intermodal freight transpor-
tation initiatives at the State and local levels to relieve conges-
tion and improve safety; and

[(2) to provide capital funding to address infrastructure
and freight distribution needs at inland ports and intermodal
freight facilities.

[{c) ELIGIBLE PROJECTS.—Projects for which grants may be
made under this section shall help relieve congestion, improve
transportation safety, facilitate international trade, and encourage
public-private partnership and may include projects for the devel-
opment and construction of intermodal freight distribution and
transfer facilities at inland ports.

[(d) SELECTION PROCESS.—

f(1) APPLICATIONS.—A State (as defined in section 101{a)
of title 23, United States Code) shall submit for approval by
the Secretary an application for a grant under this section con-
taining such information as the Secretary may require to re-
ceive such a grant. ‘

© [(2) PrIORITY.—In selecting projects for grants, the Sec-
retary shall give priority to projects that will—

‘ [(A) reduce congestion into and out of international

ports located in the United States;

[(B) demonstrate ways to increase the likelihood that
freight container movements involve freight confainers
carrying goods; and

[{C) establish or expand intermodal facilities that en-
courage the development of inland freight distribution cen-
ters.

[(3) DESIGNATED PROJECTS.—Subject to the provisions of
this section, the Secretary shall allocate for each of fiscal years
2005 through 2009, from funds made available to carry out this
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section, 20 percent of the following amounts for grants to carry

out the following projects under this section:

f(A) Short-haul intermodal projects, Oregon,
$5,000,000. ‘ :

[(B) The Georgia Port Authority, $5,000,000.

{{C) The ports of Los Angeles and Long Beach, Cali-
fornia, $5,000,000, '

(D) Fairbanks, Alaska, $5,000,000.

[(E) Charlotte Douglas International Airport Freight
Intermodal Facility, North Carolina, $5,000,000.

[(F} South Piedmont Freight Intermodal Center,
North Carolina, $5,000,000.

[{e) Usk or Grant FUNDS.—Funds made available to a recipi-
ent of a grapt under this section shall be used by the recipient for
the project described in the application of the recipient approved by
the Secretary,

[y REPORT.—Not later than 3 years after the date of enact-
ment of this Act, the Secretary shall submit to Congress a report
on the rezults of the pilot program carried out under this section.

[(g) FuNDiNGg.— )

F(1) In gENERAL.~—There is authorized to be appropriated
from the Highway Trust Fund (cther than the Mass Transit
Account) to carry out this section $6,000,000 for each of fiscal
years 2005 through 2009,

1(2) CONTRACT AUTHORITY.—F'unds authorized by this sub-
section shall be available for obligation in the same manner as
if the funds were apportioned under chapter 1 of title 23,
United States Code; except that such funds shall not be trans-
ferable and shall remain available until expended, and the
Federal share of the cost of a2 project under this section shall
be determined in accordance with section 120 of such title.

[th) TREATMENT OF PROJECTS.—Notwithstanding any other
provision of law, projects for which grants are made under this sec-
tion shall be treated as projects on a Federal-aid system under
chapter 1 of title 23, United States Code.

[SEC. 1307. DEPLOYMENT OF MAGNETIC LEVITATION TRANSPOR.
TATION PROJECTS.
1[(&1) DEFINITIONS.—In this section, the following definitions
apply:

{(1} ELIGIBLE PROJECT COSTS.—The term “eligible project
costs™—

[(A) means the capital cost of the fixed guideway in-
frastructure of a- MAGLEV project, including land, piers,
guideways, propulsion equipment and other components
attached to guideways, power distribution facilities (includ-
ing substations), control and communications facilities, ac-
cess roads, and storage, repair, and maintenance facilities,
but not including costs incurred for a new station; and

[(B) includes the costs of preconstruction planning ac-
tivities.

[(2) FULL PROJECT COSTS.—The term “full project costs”
means the total capital costs of a MAGLEV project, including
eligible project costs and the costs of stations, vehicles, and
equipment.
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I(3) MAGLEV.—The term “MAGLEV” means transpor-
tation systems employing magnetic levitation that would be ca-
pab}i;: of safe use by the public at a speed in excess of 240 miles
per hour.

{(4) StaTE~—The term “State” has the meaning such term
has under section 101(a) of title 23, United States Code.

{(b) IN GENERAL.— _

[(1) ASSISTANCE FOR ELIGIBLE  PROJECTS.~The Secretary
ghall make available financial assistance to pay the Federal
shatzi'e of full project costs of eligible projects authorized by this
section.

[(2) Use OF ASSISTANCE.—Financial assistance provided
under paragraph (1) shall be used only to pay eligible project
costs of projects authorized by this section. '

[(3) APPLICABILITY OF OTHER LAWS.—Financial assistance
made available under this section, and projects assisted with
such assistance, shall be subject to section 5333(a) of title 49,
United States Code.

[{(c) ProJECT EriGmmiTy.—To be eligible to receive finanecial
assistance under subsection (b), a project shall—

... [(1) involve a segment or segments of a high-speed ground

transportation corridor;

F(2) result in an operating transportation facility that pro-
vides a revenue producing service; and

{(3) be approved by the Secretary based on an application
submitted to the Secretary by a State or authority designated
by one or more States. ‘

[(d) ALLOCATION.—Of the amounts made available to carry out
this section for a fiscal year, the Secretary shall allocate—

[(1) 50 percent to the Nevada department of transpor-
tation who shall cooperate with the California-Nevada Super
Speed Train Commission for the MAGLEV project between Las
Vegas and Primm, Nevada, as a segment of the high-speed
MAGLEV gystem between Las Vegas, Nevada, and Anaheim,
California; and

[(2) 50 percent for existing MAGLEV projects located east
of the Mississippi River using such criteria as the Secretary
deems appropriate.

{{e}) CONTRACT AUTHORITY.—Funds authorized under section
1101{a}18) shall be available for obligation in the same manner as
if the funds were apportioned under chapter 1 of title 23, United
States Code; except that the funds shall not be transferahle and
shall remain available until expended, and the Federal share of the
cost of a project to be carried out with such funds shall be 80 per-
cent.

[SEC. 1308. gELTA REGION TRANSPORTATION DEVELOPMENT PRO-

[{2) IN GENERAL.—The Secretary shall carry out a program in
the 8 States comprising the Delta Region (Alabama, Arkansas, Ill-
nois, Kentucky, Louisiana, Mississippi, Missouri, and Tennessee)
to— '
[(1) support and encourage mulitistate transportation plan-
ning and corridor development;
[(2) provide for transportation project development;
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[{3) facilitate transportation decisionmaking; and

[{4) support transportation construction.

{(b) ELIGIELE RECIPIENTS.~A State transportation department
or metropolitan planning organization in a Delta Region State may
receive and administer funds provided under the program.

f(c) EL1GIBLE ACTIVITIES.—The Secretary shall make alloca-
tiong under the program for multistate highway planning, develop-
ment, and construction projects.

[(d) OreER PROVISIONS REGARDING ELIGIBILITY ~All activities
funded under this program shall be consistent with the continuing,
cooperative, and comprehensive planning processes required by sec-
tions 134 and 135 of title 23, United States Code.

[{e) SELECTION CRITERIA.—The Secretary shall seleet projects
to be carried out under the program based on—- '

[(1) whether the project is located—

{(A) in an area under the authority of the Delta Re-
gional Authority; and

1(B) on a Federal-aid highway;

[(2) endorsement of the project by the State department of
transportation; and

[(3) evidence of the ability of the recipient of funds pro-
vided under the program to complete the project.

[(f) PROGRAM PRIORITIES.—In administering the program, the
Secretary shall—

[(1) encourage State and local officials to work together to
develop plans for multimodal and multijurisdictional transpor-
tation decisionmaking; and

I(2) give priority to projects that emphasize multimodal
p}lla{cming, including planning for operational improvements
that—

[{A) increase the mobility of people and goods;

[(B) improve the safety of the transportation system
with respect to catastrophic natural disasters or disasters
caused by human activity; and

[(C) contribute to the economic vitality of the area in
which the project is being carried out.

[(g} FEDERAL SHARE.—Amounts provided by the Delta Re-
gional Authority to carry out a project under this subsection may
be applied to the non-Federal share of the project required by sec-
tion 120 of title 28, United States Code.

[{h) FuNDING.—

(1) In geNErRAL—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) to carry out this section $10,000,000 for each of fiscal
years 2006 through 2009.

[(2) CONTRACT AUTHORITY—Funds made available to
carry out this section shall be available for cbligation in the
same manner as if such funds were apportioned under chapter
1 of title 28, United States Code; except that such funds shall
not be transferable and shall remain available until ex-
pended.]

* * 3 % s * *
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Subtitle D—Highway Safety

[SEC, 1404, SAFE ROUTES TO SCHOOL PROGRAM,

[(a) EsrABLISHMENT —Subject to the requirements of this sec-
tion, the Secretary shall establish and carry out a safe routes to
scﬁoo% program for the henefit of children in primary and middle
schools.

[ (b} PurrosEs.—The purposes of the program shall be—

(1) to enable and encourage children, including those with
disabilities, to walk and bieycle to school;

[(2) to make bicycling and walking to school a safer and
more appealing transportation alternative, thereby encour-
aging a healthy and active lifestyle from an early age; and

L(3) to facilitate the planning, development, and imple-
mentation of projects and activities that will improve safety
and reduce traffic, fuel consumption, and air pollution in the
vicinity of schools. ‘ : ;
E(e) APPORTIONMENT OF FUNDS.—

{1} IN. GENERAL.—Subject to.paragraphs (2), (3),.and {4}, .

amounts made available to carry out this section for a fiscal

year shall be apportioned among the States in the ratio that—

[{A} the total student enrollment in primary and mid-
dle schools in each State; bears to

[(B) the total student enrollment in primary and mid-
dle schools in all States.

[(2) MINIMUM APPORTIONMENT.—No State shall receive an
apportionment under this section for a fiscal year of less than
$1,000,000.

[(3) SET-ASIDE FOR ADMINISTRATIVE EXPENSES.—DBefore ap-
portioning under this subsection amounts made available to
carry out this section for a fiscal year, the Secretary shall set
aside not more than $3,000,000 of such amounts for the admin-
istrative expenses of the Secretary in carrying out this sub-
section.

[(4) DETERMINATION OF STUDENT ENROLLMENTS.—Deter-
minations under this subsection concerning student enroll-
ments shall be made by the Secretary.

[(d) ADMINISTRATION OF AMOUNTS.—Amounts apportioned to a
State under this section shall be administered by the State’s de-
partment of transportation.

{(e) BELIGIBLE RECIPIENTS.~—Amounts apportioned to a State
under this section shall be used by the State to provide financial
assigtance to State, local, tribal, and regional agencies, including
nonprofit organizations, that demonstrate an ability to meet the re-
quirements of this section.

[(f) ELIGIBLE PROJECTS AND ACTIVITIES,—

[(1) INFRASTRUCTURE-RELATED PROJECTS.—

[(A) IN GENERAL.—Amounts apportioned to a State
under this section may be used for the planning, design,
and eonstruction of infrastructure-related projects that will
substantially improve the ability of students to walk and
bicyele to school, including sidewalk improvements, traffic
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calming and speed reduction improvements, pedestrian

and bicycle crossing improvements, on-street bicycle facili-

ties, off-street bicycle and pedestrian facilities, secure bicy-
cle parking facilities, and traffic diversion improvements in
the vicinity of schools.

(B} LocaTioN OF PROJECTS.~Infrastructure-related
projects under subparagraph (A) may be carried out on
any public road or any bicycle or pedestrian pathway or
trail in the vicinity of schools.

[(2) NONINFRASTRUCTURE-RELATED ACTIVITIES.—

[{A) IN GENERAL.—In addition to projects described in
paragraph (1), amounts apportioned to a State under this
section may be used for noninfrastructure-related activities
to encourage walking and bicyeling to school, including
public awareness campaigns and outreach to press and
commumity leaders, traffic education and enforcement in
the vicinity of schools, student sessions on bicycle and pe-
destrian safety, health, and environment, and funding for
{raining, volunteers, and managers of safe routes to school
programs.

{(B) ALrLocATION.—Not less than 10 percent and not
more than 30 percent of the amount apportioned to a State
under this section for a fiscal year shall be used for non-
infrastructure-related activities under this subparagraph.
[(3) SAFE ROUTES TO SCHOOL COORDINATOR.—Each State

receiving an apportionment under this section for a fiscal year
shall use a sufficient amount of the apportionment to fund a
full-time position of coordinator of the State’s safe routes to
school program.

[{g) CLEARINGHOUSE.—

F(1) IN GENERAL.—The Secretary shall make grants to a
national nonprofit organization engaped in promoting safe
routes to schools to—

. [(A) operate a national safe routes to school clearing-

ouse;

[{B) develop information and educational programs on
safe routes to school; and

[(C) provide technical assistance and disseminate
techniques and strategies used for successful safe routes to
school programs.

[{2) FunNDING.—The Secretary shall carry out this sub-
section using amounts set aside for administrative expenses
under subsection (¢)3).

[(h) TASK FORCE.— ,

[(1) IN GENERAL.~—The Secretary shall establish a national
safe routes to school task force composed of leaders in health,
transpoertation, and education, including representatives of ap-
propriate Federal agencies, to study and develop a strategy for
advancing safe routes to school programs nationwide.

[(2) REpoRT.~Not later than March 31, 2006, the Sec-
retary shall submit to Congress a report containing the results

- of the study conducted, and a description of the strategy devel-

oped, }mder paragraph (1} and information regarding the use
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of funds for infrastructure-related and noninfrastructure-re-
lated activities under paragraphs (1) and (2) of subsection (f}.

[(3) FunDing.—The Secretary shall carry out this sub-
section using amounts set aside for administrative expenses

under subsection (c)}3).

[() Appricapiary OF TrrLe 23 —Funds made available to
carry out this section shall be available for obligation in the same
manner as if siich funds were appoftioned under chapter 1 of title
23, United States Code; except that such funds shall not be trans-
ferable and shall remain available until expended, and the Federal
share of the cost of a project or activity under this section shall be
100 percent.

[§) TrREATMENT OF PrOJECTS.—Notwithstanding any other pro-
vision of law, projects assisted under this subsection shall be treat-
ed as projects on a Federal-aid system under chapter 1 of title 23,
United States Code.

{(k) DErNrrioNs,—In this section, the following definitions

apply:

[(1) IN THE VICINITY OF SCHOOLS.—The term “in the vicin-
ity of schools” means, with respect to a school, the area within
bipyc};‘ng---and--- walking distance -of the-school {appreximately 2

es).

[(2) PRIMARY AND MIDDLE SCHOOLS.—~The term “primary
and middle schools” means schools providing education from
kindergarten through eighth grade.]

E E S * E 3 * * ES
SEC. 1409, WORK ZONE SAFETY GRANTS,
(a) L
® E ] * 3 k3 E3 ES
() FuNDING. —

[(1) INn GENERAL.—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) to carry out this section $5,000,000 for each of fiscal
years 2006 through 2009.]

(1) In GENERAL.~Funding for activities under this section
may be made available as described in section 1716(a) of the
American Energy and Infrastructure Jobs Act of 2012.

ok * % * * * *
(SEC. 1410, NI;{%%(S)EAL WORK ZONE SAFETY INFORMATION CLEARING-

f(a2) GranTs.—The Secretary shall make grants for fiscal years
2006 through 2009 to a national nenprofit foundation for the oper-
ation of the National Work Zone Safety Information Clearinghouse,
authorized by section 358(bX2) of Public Law 104-59, created for
the purpose of assembling and disseminating, by electronic and -
other means, information relating to improvement of roadway work
zone safety. )

[(b) AUTHORIZATION OF APPROFRIATIONS.—There is authorized
to be appropriated out of the Highway Trust Fund (other than the
Mass Transit Account) to carry out this section $1,000,000 for each
of fiscal years 2006 through 2009.
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[(c) ConTtrACT AUTHORITY.—Funds authorized by this sub-
seetion shall be available for obligation in the same manner as if
the funds were apportioned under chapter 1 of title 23, United
States Code, except the Federal share of the cost of activities car-
ried out using such funds shall be 100 percent, and such funds
slﬁ?ﬂlremain available until expended and shall not be transfer-
able.

SEC. 1411, ROADWAY SAFETY.
(a) ROAD SAFETY.—
(1) * Ok &k
[(2) FunpiNg.—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit

Account). $500,000 for each of fiscal years 2006 through 2009

to carry out this subsection.]

(2) Funping.—Funding for activities under this subsection
may be made available as described in section 1716(a) of the

American Energy and Infrastructure Jobs Act of 2012.

3 * # * Ed * %

[(b) BICYCLE AND PEDESTRIAN SAFETY GRANTS —

" [(1) IN GENERAL—The Secretary shall make grants to a
national, not-for-profit organization engaged in promoting bicy-
cle and pedestrian safety—

[(A) to operate a national bicycle and pedestrian clear-
inghouse;
[(B} to develop information and educational programs;

[(C) to disseminate techniques and strategies for im-
roving bicycle and pedestrian safety.

E(Z} FUNDING.—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Account) $300,000 for fiscal year 2005 and $500,000 for each
of fiscal years 2006 through 2009 to carry cut this subsection.

{(3) APPLICARILITY OF TITLE 23.—Funds made available by
this subsection shall be available for obligation in the same
manner as if such funds were apportioned under chapter 1 of
title 23, United States Code, except that the funds shall re-
main available until expended.]

#* * #* * * H# *

Subtitie E—Construction and Contract
Efficiency

& % * * % * *

{8SEC. 1502. HIGHWAYS FOR LIFE PILOT PROGRAM.
{(a) ESTABLISHMENT.—

[(1) IN GENERAL.~—The Secretary shall establish and im-
plement a pilot program to be known as the “Highways for
11FE Pilot Program”,

- K2y Purp0osE.—The purpose of the pilot program shall be
to advance longer-lasting highways using innovative tech-
FAVHLCY021012\021012.085
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nologies and practices to accomplish the fast construction of ef-
ficient and safe highways and bridges.

[(3) ORIECTIVES.~[Inder the pilot program, the Secretary
shall provide leadership and incentives to demonstrate and
promote state-of-the-art technologies, elevated performance
standards, and new business practices in the highway con-
struction process that result in improved safety, faster con-
struction, reduced congestion from construction, and improved

nality and user satisfaction.
(b) PrOJECTS

[(1) ApprrcaTions.—To be eligible to participate in the
pilot program, a State shall submit to the Secretary an applica-
tion that is in such form and contains such information as the
Secretary requires. Each application shall contain a deseription
of proposed projects to be carried by the State under the pilot
program.

[(2) ELIGIBILITY.~~A proposed project shall be eligible for
assistance under the pilot program if the project—

[(A) constructs, reconstructs, or rehabilitates a route
or connection on a Federal-aid highway eligible for assist-

_..ance under chapier 1 of title 23, United States Code; .

{(B) uses innovative technologies, manufacturing proc-
esses, financing, or contracting methods that improve safe-
ty, reduce congestion due to construction, and improve
quality; and

[{C) meets additional criteria as determined by the
Secretary.

[(3) PrROJECT PROPOSAL.—A project proposal submitted
under paragraph (1) shall contain--

f(A) an identification and description of the projects to
be delivered;

[(B) a description of how the projects will result in im-
proved safety, faster construction, reduced congestion due
to construetion, user satisfaction, and improved quality;

[(C) a description of the innovative technologies, man-
ufacturing processes, financing, and confracting methods
that will be used for the proposed projects; and

_ [(D) such other information as the Secretary may re-
uire,

{4) SELECTION CRITERIA.—In selecting projects for ap-
proval under this section, the Secretary shall ensure that the
projects provide an evaluation of a broad range of technologies
in a wide variety of project types and shall give priority to the
projects that-—

[(A) address achieving the Highways for LIFE per-
formance standards for quality, safety, and speed of con-
struction;

[(B) deliver and deploy innovative technologies, manu-
facturing processes, financing, contracting practices, and
performance measures that will demonstrate substantial
improvements in safety, congestion, quality, and cost-effec-
tiveness;

[(0) include innovation that will lead to change in the
administration of the State’s transportation program to
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more quickly construct long-lasting, high-quality, cost-ef-

feetive projects that improve safety and reduce congestion;

{(D) are or will be ready for construction within 1 year
of approval of the project proposal; and

I_EEE) meet such other criteria as the Secretary deter-
mines appropriate, :

[(5) FINANCIAL ASSISTANCE,-- .

{(A) FUNDS FOR HIGHWAYS FOR LIFE PROJECTS.—Out of
amounts made available to carry out this section for a fis-
cal vear, the Secretary may allocate to a State up to 20
percent, but not more than $5,000,000, of the total cost of
-a project approved under thisz section. Notwithstanding
any other provision of law, funds allocated to a State
under this subparagraph may be applied to the non-Fed-
eral share of the cost of construction of a project under
title 28, United States Code.

{(B) Usk GF APPORTIONED FUNDS—A State may obli-
gate not more than 10 percent of the amount apportioned
to the State under one or more of paragraphs (1), (2), (3),
and (4) of section 104(b) of title 28, United States Code, for
a fiscal year for projects approved under this section.

[(C) INCREASED FEDERAL SHARE.—Notwithstanding
sections 120 and 129 of title 23, United States Code, the
Federal share payable on account of any project con-
strueted with Federal funds allocated under this section,
or apportioned under section 104(b) of such title, to a State
under such title and approved under this section may
amount to 100 percent of the cost of construction of such
project,

(D) LIMITATION ON STATUTORY CONSTRUCTION.—Ex-
cept as provided in subparagraph (C), nothing in this sub-
section shall be construed as ﬂtering or otherwise affect-
ing the applicability of the requirements of chapter 1 of
title 23, United States Code (including requirements relat-
ing to the eligibility of a project for assistance under the
program and the location of the project), to amounts appor-
tioned to a State for a program under section 104(b) that
are obligated by the State for projects approved under this
subsection.

[{(6) PROJECT SELECTIONS.—In the pericd of fiscal years
2005 through 2009, the Secretary, to the maximum extent pos-
sible, shall approve at least 1 project in sach State for partici-
pation in the pilot program and for financial assistance under
paragraph (8) if the State submits an apénlicatinn and the
project meets the eligibility requirements and selection criteria
under this subsection. . '

[(7) MaXiMUM NUMRBER OF PROJECTS—The maximum
number of projects for which the Secretary may allocate funds
under this subsection in a fiscal year is 15.

{{¢) TECHNOLOGY PARTNERSHIPS.—

[(1) In geENErAL—The Secretary may make grants or
enter into cooperative agreements or other transactions to fos-
ter the development, improvement, and creation of innovative
technologies and facilities to improve safety, enhance the speed
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of highway construction, and improve the quality and dura-

bility of highways.

[(2) FEDERAL SHARE.—The Federal share of the cost of an
activity carried cut under this subsection shall not exceed 80
percent.

[(d) TeCHNOLOGY TRANSFER AND INFORMATION DISSEMINA-
TION -~

[(1) IN GENERALThe Secretary shall conduct a highways
for Yife technology transfer program.

[(2) AVAILABILITY OF INFORMATION.—The Secretary shall
ensure that the information and technology used, developed, or
deployed under this subsection is made available to the trans-
portation community and the public. - ‘
{(e) STAKEHOLDER INPUT AND INVOLVEMENT.-The Secretary

shall establish a process for stakeholder input and involvement in
the development, implementation, and evaluation of the Highways
for LIFE Pilot Program. The process may include participation by
representatives of State departments of transportation and other
interested persons.

{(fH ProJecT MONITORING AND EvALUATION.—The Secretary
shall monitor and.evaluate. the. effectiveness.of any activity carried .
out under this section.

[(g) CoNTRACT AUTHORITY.—Except as otherwise provided in
this section, funds authorized to be appropriated to carry out this
section shall be available for obligation in the same manner as if
the funds were apportioned under chapter 1 of title 23, United
States Code.

f(h) 8StaTE DEFINED.—In this section, the term “State” has the
g&gnéng such term has in section 101{a) of title 23, United States

ode.

* £ #* # * * %

Subtitle F—Finance

* # ® * #* ® #
SEC. 1604. TOLLING.
(a) * * *

[(b) ExrrEss LaNES DEMONSTRATION PROGRAM, -

[(1) DEFmNITIONS.—In this subsection, the following defini-
tions apply:

[(A) FLIGIBLE TOLL FACILITY.—The term “eligible toll

facility” includes— ’
. [(i) a facility in existence on the date of enactment
of this Act that collects tolls;

[(3i) a facility in existence on the date of enact-
ment of this Act that serves high occupancy vehicles;

[(iii} a facility modified or constructed after the
date of enactment of this Act to create additional
tolled lane capacity (including a facility constructed by
a private entity or using private funds); and

{(iv) in the case of a new lane added to a pre-
viously non-tolled facility, only the new lane.
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[(B) NONATTAINMENT AREA.~The term “nonattain-

ment area” has the meaning given that term in section 171

of the Clean Air Act (42 U.S.C. 7501).

{(2) DEMONSTRATION PROGRAM.~-Notwithstanding sections
129 and 301 of title 23, United States Code, the Secretary shall
carry out 15 demonstration projects during the period of fiscal
years 2005 through 2009 to permit States, public authorities,
or a public or private entities designated by States, to collect
a toll from motor vehicles at an eligible toll facility for any
highway, bridge, or tunnel, including facilities on the Inter-
state Systeme——

[{A) to manage high levels of congestion;
[(B) to reduce emissions in a nonattainment area or

maintenance area; or :

[(C) to finance the expansion of a highway, for the

purpose of reducing traffic congestion, by constructing one
or more additional lanes (including bridge, tunnel, support,
and other structures necessary for that construction) on
the Interstate System.

{(3) LIMITATION ON USE OF REVENUES —

FAVHLC\WG21012\021012.095
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[(A) Usg.—

[() In GEnNERAL~Toll revenues received under
paragraph (2) shall be used by a State, public author-
ity, or private entity designated by a State, for—

[(I) debt service;

I(fI) a reasonable return on investment of any
private financing;

[(IIT} the costs necessary for proper operation
and maintenance of any facilities under paragraph

{2) (including reconstruction, resurfacing, restora-

tion, and rehabilitation); or

[(IV) if the State, public authority, or private
entity annually certifies that the tolled facility is
being adequately operated and maintained, any
other purpose relating to a highway or transit
project carried out under title 23 or 49, United

States Code.

[(B} REQUIREMENTS.—

[(i) VARIABLE PRICE REQUIREMENT—A facility
that charges tolls under this subsection may establish
a toll that varies in price according to time of day or
level of traffic, as appropriate to manage congestion or
improve air quality.

[(ii) HOV VARIABLE PRICING REQUIREMENT,—The
Secretary shall require, for each high occupancy vehi-
cle facility that charges tolls under this subsection,
that the tolls vary in price aceording to fime of day or
level of traffic, as appropriate to manage congestion or
improve air guality.

[(i1i) HOV PASSENGER REQUIREMENTS.—Pursuant
to section 166 of title 23, United States Code, a State
may permit mofor vehicles with fewer than two occu-
pants to operate in high occupancy vehicle lanes as
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part of a variable toll pricing program established

under this subsection.

[{C) AGREEMENT.—

[(i) IN GENERAL.—Before the Secretary may per-
mit a facility to charge tolls under this subsection, the
Secratary and the applicable State, public authority,
or private entity designated by a State shall enter into
an agreemeni for each facility incorporating the condi-
tions described in subparagraphs (A) and (B).

[(ii) TERMINATION.—An agreement under clause
(i} shali terminate with respeet to a facility upon the
decision of the State, public authority, or private enti-
ty designated by a State to discontinue the variable
tolling program under this subsection for the facility.

[(iii) DEBT.—If there is any debt cutstanding on a
facility at the time at which the decision is made to
discontinue the program under this subsection with
respect to the facility, the facility may continue to
charge tolls in accordance with the terms of the agree-
ment until such time as the debt is retired.

(D) LvOTATION ON FEDERAL SHARE~—The Federal
share of the cost of a project on a facility tolled under this
subsection, including a project to install the toll collection
facility shall be a percentage, not to exceed 80 percent, de-

termined by the applicable State.

{(4) EuiGmBmiTY.—To be eligible to participate in the pro-

gram under this subsection, a State, public authority, or pri-
vate entity designated by a State shall provide to the
Secretary——

[(A) a description of the congestion or air quality prob-
lems sought to be addressed under the program;
[(B) a description of-
{(i) the goals sought to be achieved under the pro-
gram; and
{(ii) the performance measures that would he
used to gauge the success made toward reaching those
goaly; and
[(C) such other mformatmn as the Secretary may re-
quire.
1(5) AuroMaTiON.—Fees collected from motorists using an

express lane shall be collected only through the use of noncash
electronic technology that optmzes the free flow of traffic on
the tolled facility.

[(6) INTEROPERABILITY. —

[(A} IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary shall promul-
gate a final rule specifying requirements, standards, or
performance specifications for automated toll collection
systems implemented under this section.

[(B) DEVELOPMENT.—In developing that rule, which

shall be designed to maximize the interoperability of elec-
tronic collection systems, the Secretary shall, to the max-
imum extent practicable~

FAVHLC0210121021012.095
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[(i) seek to accelerate progress toward the na-
tional goal of achieving a nationwide interoperable
electronie toll collection system;

[(ii) take into account the use of noncash elec-
tronic technology currently deployed within an appro-
priate geographical area of travel and the noncash
electronic technology likely to be in use within the
next 5 years; and

[(iil) seek to minimize additional costs and maxi-
mize convenience to users of toll facility and to the toll
facility owner or operator.

[{(7) REPORTING.—

[(A) IN GENERAL.—The Secretary, in cooperation with
State and local agencies and other program participants
and with opportunity for public comment, shall—

[(i) develop and publish performance goals for
each express lane project;

[(ii) establish a program for regular monitoring
and reporting on the achievement of performance
goals, including—

[(I) effects on travel, traffic, and air quality;

[(E) distribution of benefits and burdens;

[(TI]) use of alternative transportation modes;
and

[(IV) use of revenues to meet transportation
or impact mitigation needs.

[(B) REPORTS TO CONGRESS~The Secretary shall sub-
mit to the Committee on Environmeni and Public Works
of the Senate and the Commitfee on Transportation and

- Infrasiructure of the House of Representatives—

[(i) not later than 1 year after the date of enact-
ment of this Act, and annually thereafter, a report
that describes in detail the uses of funds under this
subsection in accordance with paragraph (8XD); and

[{ii) not later than 3 years after the date of enact-
ment of this Act, and every 3 years thereafter, a report
that describes any success of the program under this
subsection in meeting congestion reduction and other
performance goals established for express lane pro-

grams.
E(c) IN‘I‘ERS’I‘ATE SysteM CONSTRUCTION ToiL Pmor Pro-

GRAM.—

[{1) EstanrisuMeENT.——The Secretary shall establish and
implement an Interstate System construction toll pilot program
under which the Secretary, notwithstanding sections 129 and

301 of title 23, United States Code, may permit a State or an

interstate compact of States to collect tolls on a highway,
bridge, or tunnel on the Interstate System for the purpose of
constructing Interstate highways.

[(2) LiMITATION ON NUMBER OF FACILITIES.—The Secretary
may permit the collection of tolls under this section on three
facilities on the Interstate System.
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[(3) EvicisiLrry.—To be eligible to participate in the pilot
program, a State shall submit to the Secretary an application
that contains, at a minimum, the following:

{(A) An identification of the facility on the Interstate
System proposed to be a toll facility,

[(B) In the case of a facility that affects a metropoh-
tan area, an assurance that the metropolitan planning or-
ganization designated under section 134 or 135 for the
area has been consulted concerning the placement and
amount of tolls on the facility. '

[{C) An analysis demonstrating that financing the
construction of the facility with the collection of tolls under
the pilot program is the most efficient and economical way
to advance the project.

I[(D) A facifi) management plan that includes—

[() a plan for implementing the imposition of tolls
_on the facility; -
[(ii) a schedule and finance plan for the construc-
tion: of the facilify using toll revenues;
[(iii) a description of the public transportation

_agency that will be responsible for implementation.

and administration of the pilot program;

{(iv) a description of whether consideration will be
given to privatizing the maintenance and operational
aspects of the facility, while retaining legal and ad-
ministrative control of the portion of the Interstate
route; and

[(v) such other information as the Secretary may
require.

[(4) SeLEcTION orRITERIA.—The Secretary may approve the
application of a State under paragraph (3) only if the Secretary
determines that—

{(A) the State’s analysis under paragraph (3)(C) is
reasonabie;

{(B) the State plan for implementing tolls on the facil-
ity takes into account the interests of loecal, regional, and
interstate travelers;

[(C) the State plan for construction of the facility
using toll revenues is reasonable; '

{(D) the State will develop, manage, and maintain a
system that will automatically collect the tolls; and

[(E) the State has given preference to the use of a
publie toll agency with demonstrated capability to build,
operate, and maintain a foll expressway system mesting
criteria for the Interstate System.

1(5) PROHIBIMON ON NONCOMPETE AGREEMENTS.~—Before
the Secretary may permit a Sfate to participate in the pilot
program, the State must enter into an agreement with the Sec-
retary that provides that the State will not enter into an agree-
ment with a private person under which the State is prevented
from improving or expanding the capacity of publie roads adja-
cent to the toll facility to address conditions resulting from
traffic diverted to such roads from the toll facility, including—

[(A) excessive congestion;
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{{B) pavement wear; and
[(C) an increased incidence of traffic accidents, inju-
. ries, or fatalities.

{{6) LnaTATIONS ON USE OF REVENUES; AUDITS.—Before
the Secretary may permit a State to.participate in the pilot
program, the State must enter into an agreement with the Sec-
retary that provides that—

[(A) all toll revenues received from operation of the
toll facility will be used only for-—
{(3) debt service;
{(ii) reasonable return on investment of any pri-
vate person financing the project; and
[lziii) any costs necessary for the improvement of
and the proper operation and maintenance of the toll
facility, including reconstruction, resurfacing, restora-
tion, and rehabilitation of the toll facility; and
[(B) regular audits will be conducted to ensure compli-
ance with subparagraph (A} and the results of such audits
will be transmitted to the Secretary.

[(7) LIMITATION ON USE OF INTERSTATE MAINTENANCE
FUNDS.~During the ferm of the pilot program, funds appor-
tioned for Interstate maintenance under section 104(b)(4) of
title 23, United States Code, may not be used on a facility for
which tolls are being collected under the program. .

[(8) Program TERM.—The Secretary may approve an ap-
plication of a State for permission to collect a toll under this
section only if the application is received by the Secretary be-
fore the last day of the 10-year period beginning on the date
of enactment of this Act.

[(9) INTERSTATE SYSTEM DEFINED.—In this section, the
term “Interstate System” hag the meaning such term has
under section 101 of title 23, United States Code.}

# * * #* ® . &

Subtitle H—Environment

* * *® * #* * #

[SEC. 1803, AMERICA’S BYWAYS RESOURCE CENTER,

[(a) IN GENERAL.—The Secretary shall allocate funds made

available to carry out this section to the America’s Byways Re-
source Center established pursuant to section 1215(b)(1} of the
Trans;l))ortation Equity Act for the 21st Century (112 Stat. 209).

{(b) TECHNICAL SUPPORT AND EDUCATION.—

[(1) Usk oF FUNDS.—The Center shall use funds allocated
to the Center under this section t{o continue to provide tech-
nical support and conduct educatiomal activities for the na-
tional! scenic byways program established under section 162 of
title 23, United States Code.

[(2) EvicsLe acrvities.—Technical support and edu-
cational activities carried out under this subsection shall pro-
vide local officials and organizations associated with National
Scenic Byways, All-American Roads, and America’s Byways
with proactive, technical, and on-site customized assistahce, in-
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cluding training, communications (including a public aware-

ness series), publications, conferences, on-site meetings, and

other assistance considered appropriate to develop and sustain
such byways and roads.

[{c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated out of the Highway Trust Fund (other than the
Mass Transit Account) to carry out this section $1,500,000 for fiscal
gg%g 2005 and $3,000,000 for each of fiscal years 2006 through

[(d) ApPLiCABILITY OF TrITLE 23.—Funds authorized by this sec-
tion shall be available for obligation in the same manner as if such
funds were apportioned under chapter 1 of title 23, United States
Code; except that the Federal share of the cost of any project or ac-
tivity carried out under thig section shall be 100 percent, and such
Eum%)s'i shall remain available until expended and shall not be trans-

erable.

[SEC. 1804. NATTIONAL HISTORIC COVERED BRIDGE PRESERVATION.
[(a) DerpurioNs.—In this section, the following definitions

apply: :

[(1) HISTORIC COVERED BRIDGE.-The term “historic cov-
ered-bridge” means-a-covered bridge that is listed or eligible
for listing on the National Register of Historic Places.

L(2) Stare.—The term “State” has the meaning such term
has in section 101(a) of title 23, United States Code.

haﬂ{(b) HisTORIC COVERED BRIDGE PRESERVATION.~The Secretary
S p—

(1) collect and disseminate information on historic cov-
ered bridges; ‘

I(2) conduct educational programs reiatin% to the history
and eonstruction techniques og historic covered bridges;

{(8) conduct research on the history of historic covered
bridges; and

1{(4) conduct research on, and study techniques for, pro-
tecting historie covered bridges from rof, fire, natural disasters,
or weight-related damage,

[(¢) GraNTS.—

[(1) INn GENERAL.—The Secretary shall make a grant to a
State that submits an application to the Secretary that dem-
onstrates a need for assistance in carrying out one or more his-
toric covered bridge projects described in paragraph (2).

[(2) ELiGIBLE PROJECTS.—A grant under paragraph (1)
may be made for a project—

[(A) to rehabilitate or repair a historic covered bridge;
or
I(B) to preserve a historic covered bridge, including
through—
{(i) installation of a fire protection system, includ-
Eg a fireproofing or fire detection system and sprin-
ers;
{(ii) instaliation of a system to prevent vandalism
and arson; or
{(iii) relocation of a bridge to a preservation site.

[{3) AUTHENTICITY REQUIREMENTS.—A grant under para-

graph (1) may be made for a project only if—
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[{A) to the mazimum extent practicable, the project—
(i) is carried out in the most historically appro-
priate manner; and
[(il) preserves the existing structure of the his-
torie covered bridge; and
[(B) the project provides for the replacement of wood-
en components with wooden components, unless the use of
wood is impracticable for safety reasons.

[(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section, out of the Highway
Trust Fund (other than the Mass Transit Account), $10,000,000 for
each of fiscal years 2006 through 2009. .

Fe) AppLicaBiLITY OF TITLE 23—Funds made available to
carry out this section shall be available for obligation in the same
manner as if the funds were apportioned under chapter 1 of title
23, United States Code; except that the Federal share of the cost
of any project or activity carried out under this section shall be de-
termined in accordance with section 120 of such title, and such
Fun(%)sl sliaﬂ remain available until expended and shali not be trans-

erable. ‘

#* * * * * ® #

[SEC. 1807. NONMOTORIZED TRANSPORTATION PILOT PROGRAM.

[(z2) EsTaBLISEMENT.—The Secretary shall establish and carry
out a nonmotorized itransportation pilot program to construct, in
the following 4 communities selected by the Secretary, a network
of nonmotorized transportation infrastructure facilities, including
sidewalks, bicycle lanes, and pedestrian and bicycle trails, that con-
nect directly with transit stations, schools, residences, businesses,
recreation areas, and other community activity centers:

[(1) Columbia, Missouri.

[(2) Marin County, California.

[(2) Minneapolis, Minnesota.

[{4) Sheboygan County, Wisconsin.

{(b) PurrosE.—The purpose of the program shall be to dem-
onstrate the extent to which bicycling and walking can carry a sig-
nificant part of the transportation load, and represent a major por-
tion of the transportation solution, within selected communities.

[{c) GRANTS.—In carrying out the program, the Secretary may
make a grant of $6,250,000 per fiscal year for each of the commu-
nities set forth in subsection (a) to State, local, and regional agen-
cies that the Secretary determines are suitably equipped and orga-
nized to carry out the objectives and requirements of this section.
An agency that receives a grant under this section may suballocate
grant funds to a nonprofit organization to carry out the program
under this section.

[(d) STATISTICAL INFORMATION.—In carrying out the program,
the Secretary shall develop statistical information on changes in
motor vehicle, nonmotorized transportation, and public transpor-
tation usage in communities participating in the program and as-
sess how such changes decrease congestion and energy usage, in-
crease the frequency of bicycling and walking, and promote better
health and a cleaner environment.
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{(e} REPORTS.~—The Secretary shall submit to Congress an in-
terim report not later than September 30, 2007, and a final report
not later than September 30, 2010, on the results of the program.

L(H Funpmng.—

[(1) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this section, out of the
Highway Trust Fund {other than the Mass Transit Account),
$25,000,000 for each of fiscal years 2006 through 2009.

[(2) ConTRACT AUTHORITY.—Funds authorized to be appro-
priated by this section shall be available for obligation in the
same manner and to the same extent as if the funds were ap-
portioned under chapter 1 of title 23, United States Code; ex-
cept that the Federal share of the cost of the project shall be
100 percent, and the funds shall remain available until ex-
pended and shall not be transferable.

[(g} TREATMENT OF PROJECTS.—Notwithstanding any other
provision of law, projects assisted under this subsection shall be
treated as projects on a Federal-aid system under chapter 1 of title
23, United States Code.]

* * * ES * *® *®

Subtitle I—Miscellaneous
® * * * * * #

{SEC. 1906. GRANT PROGRAM TO PROHIBIT RACIAL PROFILING.
{{a) GranTS.~—Subject to the requirements of this section, the
Secretary shall make grants to a State that—

[(1XA) has enacted and is enforcing a law that prohibits
the use of racial profiling in the enforcement of State laws reg-
ulating the use of Federal-aid highways; and

[(B) is maintaining and allows public inspection of statis-
tical information for each motor vehicle stop made by a law en-
forcement officer on a Federal-aid highway in the State regard-
ing the race and ethnicity of the driver and any passengers; or

[(2) provides assurances satisfactory to the Secretary that
the State is undertaking activities to comply with the require-
ments of paragraph (1).

[{b) ErLigIBLE ACTIVITIES.—A grant received by a State under
subsection (a) shall be used by the State—

[(1) in the case of a State eligible under subsection (a)(1},
for costs of— :

[(A) collecting and maintaining of data on traffic
stops;

[(B) evaluating the results of the data; and

{(C) developing and implementing programs to reduce
the occurrence of racial profiling, including programs to
train law enforcement officers; and

[(2) in the case of a State eligible under subsection (a)2),
for costs of— .

[{A) activities to comply with the requirements of sub-
section (a)1); and
[(B) any eligible activity under paragraph (1).
[(c) RaciaL PROFILING.—
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(1) IN GENERAL.~To meet the requirement of subsection
{a)1), a State law shall prohibif, in the enforcement of State
laws regulating the use of Federal-aid highways, a State or
jocal law enforcement officer from using the race or ethnicity
of the driver or passengers to any degree in making routine or
spontaneous law enforcement decisions, such as ordinary traf-
fic stops on Federal-aid highways.

[(2) LvpraTioN.—Nothing in this subsection shall alter
the manner in which a State or local law enforcement officer
considers race or ethnicity whenever there is trustworthy infor-
mation, relevant to the locality or time frame, that links per-
sons of a particular race or ethnicity to an identified criminal
incident, scheme, or organization.

[(d) LDvITATIONS.—

[(1) MaxiveM AMOUNT OF GRANTS.—The total amount of
grants made to a State under this section in a fiscal year may
not exceed 5 percent of the amount made available to carry out
this section in the fiscal year.

[(2) ELIGBILITY.—A State may not receive a grant under
subsection {(a)(2) in more than 2 fiscal years. :

[{e} AUTHORIZATION OF APPROPRIATIONS, ~

[(1) IN GENERAL~—There is authorized to be appropriated
from the Highway Trust Fund (other than the Mass Transit
Aceount) to carry out this section $7,500,000 for each of fiscal
years 2005 through 2009. -

[(2) CONTRACT AUTHORITY.—Funds authorized by this sub-
section shall be available for obligation in the same manner as
if the funds were apportioned under chapter 1 of title 23,
United States Code, except the Federal share of the cost of ac-
tivities carried out using such funds shall be 80 percent, and
such funds shall remain available until expended and shall not
be transferable.

{SEC. 1907. PAVEMENT MARRKING SYSTEMS DEMONSTRATION
PROJECTS.

[{a) By GENERAL—The Secretary shall conduct a demonstra-
tion project in the State of Alaska, and a demonstration project in
the State of Tennessee, to study the safetly impacts, environmental
impacts, and cost effectiveness of different pavement marking sys-
tems and the effect.of State bidding and procurement processes on
the quality of pavement marking material empioyed in highway
projects. The demonstration projects shall each include an evalua-
tion of the impacts and effectiveness of increasing the width of
pavement marking edge lines from 4 inches to 6 inches and an
evaluation of advanced acrylic water-borne pavement markings.

[(b) REpPORT.—Not later than June 30, 2009, the Secretary
shall submit to Congress a report on the results of the demonstra-
tion projects, together with findings and recommendations on
methods that will optimize the cost-benefit ratio of the use of Fed-
eral funds on pavement marking.

{(¢) FUNDING.—

[(1) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated o carry cut this section, out of the
Highway Trust Fund (other than the Mass Transit Account),
$1,000,000 for each of fiscal years 2006 through 2009.
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F(2) CONTRACT AUTHORITY.—Funds authorized to be appro-
priated by this section shall be available for obligation in the
same manner and to the same extent as if such funds were ap-
portioned under chapter 1 of title 23, United States Code; ex-
pect that the Federal share of the cost of the demonstration
projects shall be 100 percent, and such funds shall remain
available until expended and shall not be transferable.]

% ® # s & ® *

[SEC, 1958, LIMITATION ON PROJECT APPROVAL.

{Notwithstanding any provision of title 23, United States
Code, the Secretary ig prohibited from approving any Federal-aid
highway project in Orange and Seminole Counties, Florida, which
provides access from Interstate Route 4 to the right-of-way or me-
dian of Interstate Route 4 if tolls or toll facilities are used for the
access to the right-of-way or median.]

TITLE I—HIGHWAY SAFETY

[SEC. 2009, HIGH VISIBILITY ENFORCEMENT PROGRAM.

[{a) In GENERAL.—The Administrator of the National Highway
Traffic Safety Administration shall establish and administer a pro-
gram under which at least 2 high-visibility traffic safety law en-
forcement campaigns will be carried out for the purposes specified
in subsection (b) in each of years 2006 through 2012.

[(b) Purrose.—The purpose of each law enforcement campaign
under this section shall be to achieve either or both of the following
objectives:

[(1) Reduce aleohol-impaired or drug-impaired operation of
motor vehicles. \

. {(2) Increase use of seat belts by occupants of motor vehi-
cles.

[(c) ApverTigiNG.—The Administrator may use, or authorize
the use of, funds available to carry out this section to pay for the
development, production, and use of broadcast and print media ad-
vertising in carrying out traffic safety law enforcement campaigns
under this section. Consideration shall be given to advertising di-
rected at non-English speaking populations, including those who
listen, read, or watch nontraditional media. '

[(d) CoorRDINATION WITH STATES.—The Administrator shall co-
ordinate with the States in carrying outf the traffic safety law en-
forcement campaigns under this section, including advertising
funded under subsection {¢), with a view to— ‘

[(1) relying on States to provide the law enforcement re-
gources for the eampaigns out of funding available under this
section and sections 402, 405, 406, and 410 of title 23, United
States Code; and :

[{2) providing out of National Highway Traffic Safety Ad-
ministration resources most of the means necessary for na-
tional advertising and education efforts associated with the law
enforcement campaigns. :
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f(e) Usk oF FuNDS.—Funds made available to carry out this

?%ctioxzi n%;ay only be used for activities described in subsections (a),
¢}, and (f).

[(f) AnnNUaL EvVALUATION.—The Secretary shall conduct an an-
nual evaluation of the effectiveness of campaigns referred to in sub-
section (a),

Kg) StatE DEFINED.—The term “State” has the meaning such
term has under section 401 of title 23, United States Code.

[SEC. 2010. MOTORCYCLIST SAFETY.

[(a) AuTHORITY TO MAKE GRANTS.~—Subject fo the require-
ments of this section, the Secretary shall make granis to States
that adopt and implement effective programs to reduce the number
of single- and multi-vehicle crashes involving motoreyclists.

[(b) MAINTENANCE OF EFFORT.No0 grant may be made to a
State under this section in a fiscal year unless the State enters into
such agreements with the Secretary as the Secretary may require
to ensure that the State will maintain its aggregate expenditures
from all the other sourees for motorcyclist safety training programs
and motorcyclist awareness programs at or above the average level
of such expenditures in its 2 fiscal years preceding the date of en-
actment of this Act.

F(e) ALLocaTION.—The amount of a grant made to a State for
a fiscal year under this section may not be less than $100,000 and
may not exceed 25 percent of the amount apportioned to the State
%ordﬁscal year 2003 under section 402 of title 23, United States

ode.
[(d) GraNT ELIGIBILITY.— . ‘

[(1) In GENERAL—A State becomes eligible for a grant
under this section by adopting or demonstrating o the satis-
faction of the Secretary—

[(A) for the first fiscal year for which the State will re-
ceive a grant under this section, at least 1 of the 6 criteria
listed in paragraph (2), and

[(B) for the second, third, fourth, fifth, sixth, and sev-
enth fiscal years for which the State will receive a grant
under this section, at least 2 of the 6 criteria lsted in

aragraph (2).

E(Z) CrRITERIA.—The eriteria for eligibility for a grant
under this section are the following: _

[(A) MOTORCYCLE RIDER TRAINING COURSES.—An effec-
tive motorcyele rider fraining course that is offered
throughout the State, provides a formal program of in-
struction in accident avoidance and other safety-oriented
operational skills to motorcyclists and that may include in-
novative training opportunities to meet unique regional
needs.

[(B) MOTORCYCLISTS AWARENESS PROGRAM.—AN effec-
tive statewide program to enhance motorist awareness of
the presence of motorcyclists on or near roadways and safe
driving practices that avoid injuries to motorcyclists.

[(C) REDUCTION OF FATALITIES AND CRASHES INVOLV-
ING MOTORCYCLES.—A reduction for the preceding calendar
year in the number of motoreycle fatalities and the rate of
motor vehicle crashes involving motorcycles in the State
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{expressed as a function of 10,000 motorcycle registra-
tions). .
[(D)) IMPAIRED DRIVING PROGRAM.—Implementation of
a statewide program to reduce impaired driving, including
specific measures to reduce impaired motoreyele operation.
[(E} REDUCTION OF FATALITIES AND ACCIDENTS IN-
VOLVING IMPAIRED MOTORCYCLISTS.—A reduction for the

preceding calendar year in the namber of fatalities and the -

rate of reported crashes involving alechol- or drug-im-
paired motorcycle operators (expressed as a function of
10,000 motorcycle registrations). ‘

[(F) FEES COLLECTED FROM MOTORCYCLISTS.—All fees
collected by the State from motoreyclists for the purposes

of funding motorcycle training and safety programs will be .

used for motorcycle training and safety programs.

[(e) ELIGIRLE USES.— ‘ .

(1) IN GENERAL.—A State may use funds from a grant

under this section only for motorcyclist safety training and meo-
torcyclist awareness programs, including— ,
© [{A) improvements to motorcyclist safety training cur-

[(B} improvements in program delivery of motorcycle
training to both urban and rural areas, including——
[(i) procurement or repair of practice motoreycles;
[(#) ingtructional materials;
{(iii) mobile training units; and
[(iv) leasing or purchasing facilities for closed-
course motorcycle skill training;
[{C) measures designed to increase the recruitment or
retention of motorcyclist safety training instructors; and
[{D) public awareness, public service announcements,
and other cutreach programs to enhance driver awareness
of motorcyclists, such as the “share-the-road” safety mes-
sages developed under subsection {(g).
[{2) SUBALLOCATIONS OF FUNDS.—An agency of a State

that receives a grant under this section may suballocate funds
from the grant to a nonprofit organization incorporated in that
State to carry out under this section.

[(f) Dmpnrrions.—In this section, the following definitions

apply:

(1) MOTORCYCLIST SAFETY TRAINING.—The term “motorcy-

clist safety training” means a formal program of instruction
that is approved for use in a State by the designated State au-
thority having jurisdiction over motoreyclist safety issues,
which may include the State motorcycle safety administrator
011; asmotorcycle advisory council appointed by the Governor of
the State.

[(2) MoOTORCYCLIST AWARENESS.—The term “motorcyclist

awareness”’ means individual or collective awareness of—

4 [{A) the presence of motorcycles on or near roadways;
an

[(B) safe driving practices that avoid injury to motor-
cyclists.
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[(3) MOTORCYCLIST AWARENESS PROGRAM.—The term “mo-
torcyclist awareness program” means an informational or pub-
lic awareness program designed to enhance motorcyclist aware-
ness that is developed by or in coordination with the des-
ignated State authority having jurisdiction over motorcyclist
safety issues, which may include the State motorcycle safety
administrator or a motorcycle advisory council appointed by
the Governor of the State.

[{4) STATE. ~~The term “State” has the same meaning such
term has in section 101{a) of title 23, United States Code.

[(g) SHARE-THE-ROAD MODEL LANGUAGE,—Not later than 1
year after the date of enactment of this Act, the Secretary, in con-
sultation with the Administrator of the National Highway Traffic
Safety Administration, shall develop and provide to the States
model language for use in traffic safety education courses, driver’s
manuals, and other driver’s training materials instructing the driv-
ers of motor vehicles on the importance of sharing the roads safely
with motorcyclists.

[SEC. 2011. CHILD SAFETY AND CHILD .BOOSTER SEAT INCENTIVE
GRANTS.

[(a) GENERAL AUTHORITY.—Subject to the requirements of this
section, the Secretary shall make grants to States that are enforc-
ing a law requiring that any child riding in a passenger motor ve-
hicle in the State who is too large to be secured in a child safety
seat be secured in a child restraint that meets the requirements
prescribed by the Secretary under section 3 of Anton’s Law (49
U.S8.C. 30127 note; 116 Stat. 2772).

[(b) MAINTENANCE OF EFFORT.—No grant may be made to a
State under this section in a fiscal year unless the State enters info
such agreements with the Secretary as the Seeretary may require
to ensure that the State will maintain its aggregate expenditures
from all other sources for child safety seat and child restraint pro-
grams at or above the average level of such expenditures in its 2
fiscal years preceding the date of enactment of this Act.

[(c) FEDERAL SHARE.—The Federal share of the costs of activi-
ties fl{]lnded using amounts from grants under this section shall not
exceed—

. (1) for the first 3 fiscal years for which a State receives

a grant under this section, 75 percent; and

[(2) for the fourth, fifth, sixth, and seventh fiscal years for
which a State receives a grant under this section, 50 percent.
{(d) Usk oF GRANT AMOUNTS.—

[{1) ALLOCATIONS.—Of the amounts received by a State in
grants under this section for a fiscal year not more than 50
percent shall be used to fund programs for purchasing and dis-
fributing child safety seats and child restraints to low-income
families.

[(2) REMAINING AMOUNTS.—Amounts received by a State
in grants under this section, other than amounts subject to
paragraph (1), shall be used to carry out child safety seat and
child restraint programs, including the following:

I(A) A program to support enforcement of child re-
straint laws. :
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[(B) A program to train child passenger safety profes-
sionals, police officers, fire and emergency medical per-
sonnel, educators, and parents concerning all aspects of
the use of child safety seats and child restraints.

[(C) A program to educate the public concerning the
proper use and installation of child safety seats and child
restraints, , o

[(e) GranT AMOUNT.—The amount of a grant to a State for a
fiscal yvear under this section may not exceed 25 percent of the
amount apportioned to the State for fiscal year 2603 under section
402 of title 23, United States Code.

[(f) APPLICABILITY OF CHAPTER 1l.--The provisions contained in
section 402(d) of such title shall apply to this section.

[(g) REPORT.—A State that receives a grant under this section
shall transmit to the Secretary a report documenting the manner
in which the grant amounts were obligated and expended and iden-
tifying the specific programs carried out using the grant funds. The
report shall be in a form prescribed by the Secretary and may be
combined with other State grant reporting requirements under of
chapter 4 of title 23, United States Code.

1[(]:2}1 _DEFINITIONS.—In this section, the following definitions
apply:

[{1) CxiLD RESTRAINT.—The term “child restraint” means
any produet designed to provide restraint £o a child (including
booster seats and other products used with a lap and shoulder
belt assembly) that meets applicable Federal motor vehicle
gafety standards prescribed by the National Highway Traffic
Safety Administration.

(2) CHILD SAFETY SEAT.—The term “child safety seat” has
the meaning such term has in section 405(f) of title 23, United
States Code.

[(3) PASSENGER MOTOR VEHICLE.—The term “passenger
motor vehicle” has the meaning such term has in section 405(f)
of such title.

{(4) STATE.~~The term “State” has the meaning such term
has in section 101{a} of such title.]

# * #* *® * # *

[SEC. 2613. DRUG-IMPAIRED DRIVING ENFORCEMENT,

: [{a) ILLicIT DRUG.—In this section, the term “illicit drug” in-
cludes substances listed in schedules I through V of section 112(e)
of the Controlled Substances Act (21 U.8.C. 812) not obtained by
a legal and valid preseription.

[(b) DuTikEs.—The Secretary shall—

[(1) advise and coordinate with other Federal agencies on
how to address the problem of driving under the influence of
an illegal drug; and

[(2) conduet research on the prevention, detection, and
prosecution of driving under the influence of an illegal drug.
[{c) REPORT.—

[(1) IN gENERAL.—Not later than 18 months after the date
of enactment of this Act, the Secretary, in ccoperation with the
National Imstitutes of Health, shall submit to Congress a re-
port on the problem of drug-impaired driving.
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[(2) ConTENTS.—The report shall include, at a minimum,
the following: :

{(A) An assessment of methodologies and technologies
for measuring driver impairment resulting from use of the
most common illicit drugs (including the use of such drugs
in combination with alcohol).

[{B) Effective and efficient methods for training law
enforcement personnel, including drug recognition experts,
to detect or measure the level of impairment of a driver
who is under the influence of an illicit drug by the use of
technology or otherwise.

[(C) A description of the role of drugs as causal factor
in traffic crashes and the extent of the problem of drug-im-
paired driving.

(D) A description and assessment of current State
and Federal laws relating to drug-impaired driving.

[(E) Recommendations for addressing the problem of
drug-impaired driving, including recommmendations on lev-
els of impairment.

[(F) Recommendations for developing a model statute
relating to drug-impaired driving. '

[(d) MOpEL STATUTE.

[(1) IN GENERAL.—The Secretary shall develop a model
statute for States relating to drug-impaired driving.

[(2) CONTENTS.—Based on recommendations and findings
contained in the report submitted under subsection (c), the
model statute may include—

[(A) threshold levels of impairment for illicit drugs;

[{B) practicable methods for detecting the presence of
“illicit drugs; and

[{C) penalties for drug impaired driving.

[(8) DAtk —The model statute shall be provided to States
not later than 1 year after date of submission of the report
under subsection (c).

[(e) RESEARCH AND DEVELOPMENT.—Section 403(b) of title. 23,
United States Code, is amended by adding at the end the following:

[“(5) Technology to detect drug use and enable States to
efficiently process toxicology evidence.

[“(6) Research on the effects of illicit drugs and the com-
pound effects of aleohol and illcit drugs on impairment.”.

[(H FunNDpiNG.—Out of amounts made available to carry out
section 403 of title 23, United States Code, for each of fiscal years
2006 through 2012, the Seeretary shall make available $1,200,000
for such fiscal year to carry out this section.

[SEC. 2014, FIRST RESPONDER VEHICLE SAFETY PROGRAM.

[(2) In GENERAL.~Not later than 1 year after the date of en-
actment of this Act, the Secretary, in consultation with the Admin-
i%:r‘:ﬁgr of the National Highway Traffic Safety Adminisiration,
should—

[(1) develop and implement a comprehensive program to
promote compliance with State and local laws intended to in-
ci'ease the safe and efficient operation of first responder vehi-
cles;
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{(2) compiie a list of best practices by State and local gov-
ernments to promote compliance with the laws described in
paragraph (1);

1(3) analyze State and local laws intended to increase the
safe and efficient operation of first responder vehicles; and

[{4) develop model legislation to increase the safe and effi-
cient operation of first responder vehicles. .

I(b) PARTNERSHIPS—The Sécretary may enler into partner-
ships with qualified organizations to carry out this section.

{{e) PuBLiC OUTREACH.—The Secretary shall use a variety of
public outreach strategies to carry out this section, including public
service announcements, publication of informational materials, and
posting information on the Internet.

{{d) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary such sums as may be nec-
essary to carry out this section for fiseal year 2006.}

* * * * -k * *
ESEC. 2016. RUBAL STATE EMERGENCY MEDICAL SERVICES OPTIMIZA-
TION PILOT PROGRAM.

coe ey I GENERAL~~From funds made available toearry out sec-
tion 403 of title 28, United States Code, for fiscal year 2008, the
Secretary shall make $1,000,000 available to conduct & pilot pro-
gram for optimizing emergency medical services in a rural State.

{(b) CorrecTing DaTA—The pilot program shall focus on col-
lecting geo-coded data for highway accidents and resulting injuries,
analyzing data to develop injury patterns and distributions, and
improving placement and management of emergency medical serv-
ices resgources and personnel.

[{c) SELECTION.—The Secretary shall enter into an agreement
with the State of Alaska to conduct the pilot program. .

[(d) ReporRT—Not later than 12 months after the completion
of the pilot program, the Secretary shall transmit to the Committee
on Trangportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate a report on the results of the pilot program
and recommendations for application to other rural States.

[SEC. 2017. OLDER DRIVER SAFETY; LAW ENFORCEMENT TRAINING.
[{(a) IMPrROVING OLDER DRIVER SAFETY.—

[(1) INn GENERAL—Of the funds made available to carry
out section 403 of title 23, United States Code, the Secretary
shall allocate $1,700,000 for each of fiscal years 2006 through
2012 to conduct a comprehensive research and demonstration
program to improve traffic safety pertaining to older drivers.

[(2) ELEMENTS OF PROGRAM.-~The program shall—

[(A) provide information and guidelines to assist older
drivers, physicians, and other related medical personnel,
families, licensing agencies, enforcement officers, and var-
ious public and transit agencies in enhancing the safety of
older drivers;

[(B) improve the scientific basis of medical standards
and screenings strategies used in the licensing of all driv-
ers in a non-discriminatory manner;
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[(C) conduct field tests to assess the safety benefits
and mobility impacts of different driver licensing sirate-
gies and driver assessment and rehabilitation methods;

[(D} assess the value and improve the safety potential
of driver retraining courses of particular benefit to older
drivers; and

[{E) conduct other activities to accomplish the objec-
tives of this section.

{(3) FORMULATION OF PLAN.—After consultation with af-
fected parties, the Secretary shall formulate an older driver
traffic safety plan to guide the design and implementation of
the program.

[(4) SUBMISION OF PLAN TO CONGRESS.—Not later than 1
year after the date of enactment of this Act, the Secretary shall
submit the plan to the Committee on Transportation and Infra-
structure House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate.

[(b) Law ENFORCEMENT TRAINING.~

[(1) REQUIREMENT FOR PROGRAM.—The Secretary shall
carry out a program to provide guidance and support to law
enforcement agencies in police chase techniques that are con-
sistent with the police chase guidelines issued by the Inter-
national Association of Chiefs of Police. ‘

[(2) AMOUNT FOR PROGRAM.—Of the funds made available
to carry out section 408 of title 23, United States Code, the
Secretary shall allocate $500,000 in each of fiscal years 2006
through 2012 to carry out this subsection.]

ES #® *® & * * *

TITLE III—PUBLIC TRANSPORTATION

% * * * # * *
SEC. 3009. URBANIZED AREA FORMULA GRANTS.
(a) * * #
# * * * * * *

{() CONTRACTED PARATRANSIT PILOT.—

[(1} In GENERAL.~-Notwithstanding section 5302(a)1)I) of
title 49, United States Code, for fiscal years 2005 through
2012, a recipient of assistance under section 5307 of such title
in urbanized areas with a population of 558,329 or 747,003 ac-
cording to the 2000 decenmal census of population may use not
more than 20 percent of such recipient’s annual formula appor-
tionment under section 5307 of such title for the provision of
nonfixed route paratransit services in accordance with section
223 of the Americans with Disabilities Act of 1990 (42 U.S.C.
12143), but only if the grant recipient is in compliance with ap-
plicable requirements of that Act, including both fixed route
and demand responsive service and the service is acquired by
contract.

[(2) REpOoRT.—Not later than January 1, 2009, the Sec-
retary shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Com-
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mittee on Banking, Housing, and Urban Affairs of the Senate
a report on the implementation of this subsection and any rec-
ommendations of the Secretary regarding the application of
this subsection.]

E] * # # * # *

SEC. 3012. FORMULA GRANTS FOR SPECIAL NEEDS OF ELDERLY INDI-
VIDUALS AND INDIVIDUALS WITH DISABILITIES,
(@) * * * ‘
[(b) ELpERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES
P1LoT PROGRAM .~ )

1(1) IN GENERAL.—In fiscal year 20086, the Secretary shall
establish a pilot program that will allow Wisconsin, Alaska,
Minnesota, Oregon, and 3 other States selected by the See-
retary to use not more than 33 percent of the funds appor-
tioned to each State to carry out section 5310 of title 49,
United States Code, for operating costs associated with public
transportation projects planned, designed, and carried out to
meet the special needs of elderly individuals and individuals
with disabilities under guch section. The Secretary may base
the selection _of participating States on a State’s exemplary co-
ordination of public transit-human services transportation. The
Secretary may require participants to collect data necessary to
support the report to Congress required by paragraph (7).

[(2) PLANNING COORDINATION.—Recipients of funds made
available consistent with this subsection shall certify that—

[{A) the projects selected were derived from a locally
developed, coordinated public transit-human services
transportation plan; and

[(B) the plan was developed through a process that in-
cluded representatives of public, private, and nonprofit
transportation and human services providers and partici-
pation by the public.

[(3) GOVERNMENT'S SHARE OF CoSTS.—Operating assist-
ance under this subsection may not exceed 50 percent of the
net operating costs of the project, as determined by the Sec-
retary, The credit for any non-Federal share provided under
this subsection shall not reduce nor replace State funds re-
quired to match Federal funds for formula grants for the spe-
cial needs of elderly individuals and individuals with disabil-
ities program authorized under section 5310 of titie 48, United
States Code.

[(4) REMAINDER.—The remainder of the net project costs—

[(A) may be provided from an undistributed cash sur-
plus, a replacement or depreciation cash fund or reserve,

a service agreement with a State or local social service

agency or a private social service organization, or new cap-

ital; and

[(B) may be derived from amounts appropriated to or
made available to a department or agency of the Govern-
ment (other than the Department of Transportation) that
are eligible to be expended for transportation.

[(5) USE OF CERTAIN FUNDS.—For purposes of paragraph
(4XB), the prohibitions on the use of funds for matching re-
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quirements under section 403(a)(5)(Ci(vii) of the Social Secu-
rity Act (42 U.8.C. 603(a}(5)(C)vii)) shall not apply to Federal
or State funds to be used for transportation purposes.

[(8) ELIGIBLE ACTIVITIES.—Projects eligible under the pilot
program may include the collection of data necessary to sup-
port the report to Congress re%ujred by paragraph (7).

[(7) RErORT.—Not later than 2 years after the date of en-
actment of this Act, the Secretary shall transmit to the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report on the pilot program,
which may include—

[(A) the extent to which funds were used to subsidize
existing paratransit service provided in compliance with
the Americans with Digabilities Act of 1990;

[(B) whether States participating in the pilol program
use the funds to provide services fo persons with disabil-
ities that exceed those services required by the Americans
with Disabilities Act of 1990 differently than States not in
the pilot program;

[(C) whether States participating in this pilet program
use the funds to provide services to individuals with dis-
abilities that exceed those services required by the Ameri-
cans with Disabilities Act of 1990 to the detriment of other
eligible projects; : :

{(D?the percentage of funds used to assist elderly in-

. dividuals;

[(E) the percentage of funds used to assist individuals
with disabilifies;

[(F) the extent to which States participating in this
pilot program serve a wider range of elderly, low income,
and persons with disabilities populations;

{(G) whether the pilot program improves services fo
elderly individuals and individuals with disabilities;

[(3) the extent to which States participating.in the
pilot program were able to expand the range of transpor-
tation alternatives available to elderly individuals and in-
dividuals with disabilities; and

[(I) whether the %'lot program facilitates or dizcour-
ages coordination with or integration of other funding
sourees.

[(8) SuNsET.—This subsection shall cease to be effective on
September 30, 2012.1

* * # * * * #*

{SEC. 3045, ?)ATIONAL FUEL CELL BUS TECHNOLOGY DEVELOPMENT

ROGRAM.
I(a) EsTapLisoaMENT.—The Secretary shall establish a national

fuel cell bus technology development program {(in this section re-
ferred to as the “program”) to facilitate the development of com-
mercially viable fuel cell bus technology and related infrastructure.

[(b) GENERAL AUTHORITY~The Secretary may enfer into

grants, contracts, and ecooperative agreements with no more than
3 geographically diverse nonprofit organizations and recipients
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under chapter 53 of title 49, United States Code, to conduct fuel
cell bus technology and infrastructure projects under the program.

[{c) GraNnT CRITERIA.—In selecting applicants for grants under
the program, the Secretary shall consider the applicant’'s—

[(1) ahility to contribute significantly to furthering fuel cell
technology as it relates to transit bus operations, including hy-
drogen production, energy storage, fuel cell technologies, vehi-
cle systems integration, and power electronics technologies;

[(2) financing plan and cost share potential;

[(3) fuel cell technology to ensure that the program ad-
vances different fuel cell technologies, including hydrogen-
fueled and methanol-powered lquid-fueled fuel cell tech-
nofg)gies, that may be viable for public transportation systems;
an

[(4) other criteria that the Secretary determines are nec-
essary to carry out the program.

[(d) CoMPETITIVE GRANT SELECTION.—The Secretary shall con-
duct a national solicitation for applications for grants under the
program. Grant recipients shall be selected on a competitive basis.
The Secretary shall give priority consideration to applicants that
have successfully managed advanced transportation technelogy
projects, including projects related to hydrogen and fuel cell public
transportation operations for a period of not less than § years,

[{e) FEDERAL SHARE.—The Federal share of costs of the pro-
gram shall be provided from funds made available to carry out this
section. The Federal share of the cost of a project carried out under
the program shall not exceed 50 percent of such cost.

(D) GRANT REQUIREMENTS.—A grant under this section shall
be subject to—

[(1) all terms and conditions applicable to a grant made
under section 5309 of title 49, United States Code; and

{(2) such other terms and conditions as are determined by
the Secretary.

[SEC. 3046. ALLOCATIONS FOR NATIONAL RESEARCH AND TECH-
NOLOGY PROGRAMS.

[(a) IN GENERAL.~Amounts appropriated pursuant to section
5338(d) of title 49, United States Code, for national research and
technology programs under sections 5312, 5314, and 5322 of such
title shall be allocated by the Secretary as follows:

[(1) PUBLIC TRANSPORTATION NATIONAL SECURITY STUDY.—

[{A) IN GENERAL.—Not later than 6 months after the
date of enactment of this Act, the Secretary shall enter
into an agreement with the National Academy of Sciences
to conduct a study and evaluation of the value major pub-
lic transportation systems in the United States serving the

38 urbanized areas that have a population of more than

1,000,000 individuals provide to the Nation’s security and

the ability of such systems to accommodate the evacuation,

egress or ingress of people to or from critical locations in
times of emergency.

[(B) ALTERNATIVE ROUTES.—For each system de-

_ seribed in subparagraph (A) the study shall identify—
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[(i) potential alternative routes for evacuation
using other transportation modes such as highway,
air, marine, and pedestrian activities; and

[(i) transit routes that, if disrupted, do not have
sufficient transit alternatives available.

[{C) RBerorrT.—Not later than 24 months after the
date of entry into the agreement, the Academy shall sub-
mit to the Secretary and the Committee on Transportation

. and Infrastructure of the House of Representatives and the

Committee on Banking, Housing and Urban Affairg of the

Senate a final report on the results of the study and eval-

uation, together with such recommendations as the Acad-

emy considers appropriate.

{(D) Fonping.—For each of fiscal year 2006 and 2007
$250,000 shall be available to carry out this paragraph.
[(2) CENTER FOR TRANSIT-ORIENTED DEVELOPMENT—For

each of fiscal years 2006 through 2009, not less than
$1,000,000 shall be made available by the Secretary for egtab-
lishment and operation of the Center for Transit-Oriented
Development—

{(A) to develop standards and definitions for transit-
olxlm;ented development adjacent to public transportation fa-
cilities;

[(B) to develop system planning guidance, perform-
ance criteria, and modeling techniques for metropelitan
planning agencies and public transportation agencies to
maximize ridership through land use planning and adja-
cent development; and

[{C) to provide research support and technical assist-
ance to public transportation agencies, metropolitan plan-
ning agencies, and other persons regarding transit-ori-
ented development.

[(3) TRANSPORTATION EQUITY RESEARCH PROGRAM.—For
each of fiscal years 2006 through 2009, not less than
$1,000,000 shall be made available by the Secretary for re-
search and demonstration activities that focus on the impacts
that trapsportation planning, investment, and operations have
on low-income and minority populations that are transit de-
pendent. Such activities shall include the development of strat-
egies to advance economic and community development in low-
income and minority communities and the development of
training programs that promote the employment of low-income
and minority community residents on Federal-aid transpor-
tation projects constructed in their communities.

[{4) COGNITIVE IMPAIRMENT STUDY.—For fiscal year 2008,
$1,000,000 shall be made available by the Secretary for re-
search and demonstration activities that focus on the capacity
and resources of Oregon public transportation systems to ad-
dress the needs, barrers, and desires for travel of people with
cognitive impairments.

[(5) TRANSIT CAREER LADDER TRAINING PROGRAM.—For
each of fiscal years 2006 through 2009, not less than
$1,000,000 shall be available for a nationwide career ladder job
training partnership program for public transportation employ-
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ees to respond to technolegical changes in the public transpor-
tation industry, especially in the area of maintenance. Such
program shall be carried out by the Secretary through a con-
tract with a national nonprofit organization with a dem-
onstrated capacity to develop and provide such programs.

[(6) PILOT PROGRAM FOR REMOTE INFRARED AUDIBLE
SIGNS

T [(AY CING GENERAL—For each of fiseal years 2006
through 2009, not less than $500,000 shall be made avail-
able by the Secretary to carry out a pilot program to deter-
mine the benefits of remote infrared audible signage tech-
nology for provision of wayfinding and information to peo-
ple who are visually, cognitively, or learning disabled.

[(B) Report.—

[() IN cgenBRAL.—Not later than September 30,
2009, the Secretary shall transmit to the Committee
on Transportation and Infrastructure of the House of
Representatives and the Commiftee on Banking,
Housing, and Urban Affairs of the Senate a report on
the pilot program carried out under this section.

[{D) shall include—

[(aa) an evaluation of the effect of the
pilot program on multimodal accessibility in
public transportation; ‘

[(bb) an evaluation of the effect of the
program on operators of public transportation
and their passengers;

[{cc) an evaluation of the effect of making
public transportation accessible to people with
visual, cognitive, and learning disabilities on.
ridership of public transportation and use of
paratransit; and

[(dd) an evaluation of the effect of the
program on the education, community inte-
gration, work life, and general quality of life
of the targeted populations.

(7} HYDROGEN FUEL CELL SHUTTLE DEPLOYMENT DEM-
ONSTRATION PROJECT.—To demonstrate the utility of hydrogen
fueled vehicles in daily shuttle service, $300,000 in each of fis-
cal years 2006 and 2007 shall be provided for hydrogen fuelad
employee shuttle vans, related equipment, operations, public
education and outreach to the DaVinci Center in Allentown,
Pennsylvania.

[(8) WISCONSIN SUPPLEMENTAL TRANSPORTATION RURAL AS-
SISTANCE PROGRAM (STRAP),~

[(A} IN GENERAL—For capital projects, operations,
purchase or lease of vehicles, and integration, planning
and coordination of public transportation services in the

State of Wisconsin that will supplement and expand exist-

ing rural and special public transportation services in that

State, $2,000,000 in each of fiscal years 2006, 2007, 2008,

and 2009 shall be provided to the State of Wisconsin De-

partment of Transportation.
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[(B) PUurPOSE.—Funds received under this program
may be used to supplement public transgortation programs
for rural populations for activities authorized under sec-
tions 5310, 5311, and 53186 of title 49, United Siates Code. .
Funds made available under this program are subject to
the requirements of section 5311 of title 49, United States
Code, except that funds may be made available for up to
80 percent of net operating costs. In awarding grants made
available under this program, the State shall consider—

[(i) rural population in the area to be served by
the applicant; '

f(1) extent to which the applicant demonstrates
coordination of existing transportation services or pro-
posed publie transportation services;

[(iii) need for additional services in the area being
serviced by the applicant and the extent to which the
proposed services will address those needs and provide
accessibility for non-ambulatory recipients;

[(iv) extent to which the applicant demonstrates
an innovative approach that is responsive to the iden-
tified service needs of the rural population; and

[(v) extent to which the applicant demonstrates
that the communities being served have been con-
sulted in the planning process,

[(9) HuMAN SERVICES TRANSPORTATION COORDINATION.—

: {(A) I¥ GENERAL.—For the management of a program
to improve and enhance the coordination of Federal re-
sources for human services transportation with those of
the Department of Transportation, $1,600,000 in each of
fiscal years 2006, 2007, 2008, and 2009 shall be provided
to a national non-profit organization that is competitively
selected by the Secretary. Such organization shall have
demonstrated expertise in issues of transportation coordi-
nation and in providing technical assistance to local trans-
portation organizations. .

[(B) ELIGIBLE ACTIVITIES.—Under this program, the
organization selected by the Secretary shall—

[(i) establish an advisory panel consisting of Fed-
eral, State, and local officials and organizations;

[(ii)} prepare an inventory of human service trans-
portation agencies operating in the United States;

[(iii} prepare an inventory of Federal transpor-
tation spending; -

[{v) develo% a program of technical assistance
and training for human services transportation organi-
zations that shall include on-site technieal assistance,
a regource clearinghouse, and preparation of technical
manuals;

{(v) prepare an annual report for the Secretary on
activities under this program and make recornmenda-
tions for improving coordination. o

[{10) PORTLAND, OREGON STREETCAR PROTOTYPE PURCHASE

AND DEPLOYMENT.—Not less than $1,000,000 shall be made

available in each of fiscal years 2006, 2007, 2008, and 2009 by
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the Secretary to TriMet for the purchase and deployment of a
domestically manufactured streetcar.
‘[(11) PUBLIC TRANSPORTATION PARTICIPATION PILOT PRO-

{(A) Tv GENERAL.—Of the funds aliocated under this
section for each of fscal years 2006 through 2009,
$1,000,000 for each fiscal year shall be made available by
the Secretary to establish a pilot program to support plan-
ning and public participation activities related to public
transportation projects.

[(B) ELIGIBLE ACTIVITIES.—Activities eligible to be car-
ried out under the pilot program may include the fol-
lowing:

[{i} Improving data collection analysis and trans-
portation access for all users of the public transpor-
tation systems.

[{i) Supporting public participation through the
project development phases.

[Gii) Using innovative techniques to improve the
coordination of transportation alternatives.

{(i%) Enhaneing the eoordination of public trang-

portation benefits and services.

{(v) Contracting with stakeholders to focus on the
delivery of transportation plans and programs.

{(vi) Measuring and reporting on the annual per-
formance of the transportation systems.

[{12) TRANSPORTATION HYBRID ELECTRIC VEHICLE AND
FUEL CELL RESEARCH.—$500,000 in each of fiscal years 2006
through 2009 for a transportation hybrid electric vehicle and
fuel cell research program at the University of Alabama.

[(13) TRAUMA CARE SYSTEM RESEARCH AND DEVELOP-
MENT.—$500,000 in each of fiscal years 2006 through 2009 for
trauma care system research and development at the Univer-
gity of Alabama in Birmingham.

J(14) TRANSPORTATION INFRASTRUCTURE AND LOGISTICS RE-
SEARCH.—$500,000 in each of fiscal years 2006 through 2009
for transportation infrastructure and logistics research at the
University of Alabama in Huntsville.

[(15) NATIONAL BUS RAPID TRANSIT INSTITUTE.—$1,750,000
in each of fiscal years 2006 though 2009 for the National Bus
Rapid Transit Institute at the Unmversity of South Florida.

" (16} APPLICATION OF INFORMATION TECHNOLOGY TO

TRANSPORTATION LOGISTICS AND SECURITY.—$400,000 in each
of fiscal years 2006 through 2009 for research on the applica-
tion of information technology to transportation logistics and
security at the Northern Kentucky University.

[(17) INTELLIGENT TRANSPORTATION SYSTEM PILOT
PROJECT.—$465,000 in each of fiseal years 2006 through 2009
for an intelligent transportation system pilot preject with the
National Consortium on Remote Sensing in Transportation
Flows at the Ohio State University.

[(18) REGIONAL PUBLIC SAFETY TRAINING CENTER.—
$500,000 in each of fiscal years 2006 through 2009 for a re-
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gional public safety training center at the Lehigh-Carbon Com-
munity College.

[(19) TRANSIT SECURITY TRAINING FACILITY.—$750,000 in
each of fiscal years 2006 though 2009 for a transit security
training facility in Chester County, Pennsylvania.

[{20) SMALL URBAN AND RURAL TRANSIT CENTER.—$300,000
in fiseal year 2006, $800,000 in fiscal year 2007, $1,200,000 in
fiscal year 2008, and $1,200,000 in fiscal year 2009 for the
Small Urban and Rural Transit Center at North Dakota State
University.

[(21) ADVANCED TECHNOLOGY BUS RAPID TRANSIT
PROJECT.—$500,000 in fiscal year 2006, $540,000 in fiscal year
2007, $5560,000 in fiscal year 2008, and $625,000 in fiscal year
2009 for the Southeastern Connecticut Advanced Technology
Bus Rapid Transit Project.

[(22) GREATER NEW HAVEN TRANSIT DISTRICT FUEL CELL-
POWERED BUS RESEARCH.—$500,000 in fiscal year 20086,
$540,000 in fiscal year 2007, $550,000 in fiscal year 2008, and

. $625,000 in fiscal year 2009 for the Greater New Haven Tran- *

sit District Fuel Cell-Powered Bus Research.

F(23) CeENTER FOR ADVANCED TRANSPORTATION INITIA-
TIVES.~—$500,000 in fiscal year 2006, $540,000 in fiscal year
2007, $540,000 in fiscal year 2008, and $625,000 in fiscal year
2009 for the Rutgers Center for Advanced Transportation Ini-
tiatives (CAIT).

{(24) INSTITUTE OF TECHNOLOGY'S TRANSPORTATION, ECO-
NOMIC, AND LAND USE SYSTEM.—$500,000 in fiscal year 2006,
$540,0(}0 in fiscal year 2007, $540,000 in fiscal year 2008, and

~$625,000 in fiscal year 2009 for the New Jersey Institute of
Technology’s Transportation, Economie, and Land Use System
program (TELUS).

[(25) REGIONAL TRANSIT TRAINING CONSORTIUM PILOT PRO-
GRAM,~—$270,000 in fiscal year 2006, $380,000 in fiscal year
2007, $380,000 in fiscal year 2008, and $450,000 in fiscal year
2009 for the Southern California Regional Transit Training
Consortium Pilot Program.

I(b) REMANDER.—After making allocations under subsection

{(a), the remainder of funds made available by section 5338(d) of
title 49, United States Code, for national research and technology
programs under sections 5312, 5314, and 5322 for a fiscal year
shall be allocated at the discretion of the Secretary to other transit
research, development, demonstration and deployment projects au-
thorized by sections 5312, 5314, and 5322 of such title.

[{c) ADDITIONAL APPROPRIATIONS.—The Secretary shall allo-

cate amounts appropriated pursuant to section 5338(d) of title 49,
United States Code, for national research and technology programs
under sections 5312, 5314, and 5322 of such title—

[{1) for each of fiscal years 2010 and 2011, in amounts
equal to the amounts allocated for fiscal year 2009 under each

of paragraphs (2), (3), (B), (6), and (8) through (25) of sub- .

section (a); and

[(2) for fiscal year 2012, in amounis equal to 63 percent
of the amounts allocated for fiscal year 2009 under each of
paragraphs (2), (3), (5), and (8) through (25) of subsection (a).
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I{d) FunDrvg.—If the Secretary determines that a project or

activity described in subsection (a) received sufficient funds in fis-
cal year 2011, or a previous fiscal year, to carry cut the purpose
for which the project or activity was authorized, the Secretary may
not allocate any amounts under subsection (¢} for the project or ac-
tivity for fiseal year 2012, or any subsequent fiscal year.]

TITLE IV—MOTOR CARRIER SAFETY
& 5 EY £ 3 * # *®
Subtitle A—Commercial Motor Vehicle
Safety
* * i # ES £ ES
SEC. 4123, COMMERCIAL DRIVER’S LICENSE INFORMATION SYST]gJM
MODERNIZATION.
® ® T * * #® .
[(c) GRANTS.— . ‘

[(1) I¥ GENERAL.—The Secretary may make a grant to a
State or organization representing agencies and officials of a
State in a fiscal year to modernize the commercial driver's H-
cense information system of the State to be compatible with
the modernized commerecial driver’s license information system
under section 31309 of title 49, United States Code, if the
State is in substantial compliance with the requirements of
section 31311 of such title and this section, as determined by
the Secretary.

[(2) CriTERIA.—The Secretary shall establish criteria for
the distribution of grants and notify each State apnually of
such criteria.

[(3) USE OF GRANT.—A State may use a grant under this
subsection only to implement improvements that are consistent
with the modernization plan developed by the Secretary.

[(4) GOVERNMENT SHARE.—A grant under this subsection
to a State or organization may not be for more than 80 percent
of the costs ineurred by the State or organization in a fiscal
year in modernizing the commercial driver’s license informa-
tion system of the State to be compatible with the modernized
commercial driver’s license information system under section
31309 of title 49, United States Code. In determining these
éosts, the Secretary shall include in-kind contributions of the

tate. :
[(d) FuNDING.—There are authorized to he appropriated from

the Highway Trust Fund (cther than the Mass Transit Account} to
carry out this section-—

[(1) $5,000,000 for fiscal year 2006;
[(2) $7,000,000 for fiscal year 2007;
[(3) $8,000,000 for fiscal year 2008;
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[{4) $8,000,000 for fiscal year 2009;

[(5) $8,000,000 for fiscal year 2010; and

I(6) $8,000,000 for fiscal year 2011.

[(e) CONTRACT AUTHORITY AND AVAILABILITY ~—

[(1) PERIOD OF AVAILABILITY.—The amounts made avail-
able under subsection (d) shall remain available until ex-
pended.

[(2) INFIMAL DATE OF AVAILABILITY.—Amounts authorized
to be appropriated from the Highway Trust Fund (other than
the Mass Transit Account) by subsection {d) shall be available
for obligation on the date of their apportionment or allocation
or on October 1 of the fiscal year for which they are author-
ized, whichever occurs first. '

[(8) CONTRACT AUTHORITY.—Approval by the Secretary of
a grant with funds made available under subsection (d) im-
poses upon the United States a confractual obligation for pay-
ment of the Government's share of costs incurred in carrying
out the objectives of the grant.] ‘

" # * % # 5 "

SEC. 4126. COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NET-

WORES DEPLOYMENT. _
(a) IN GENERAL.—The Secretary shall carry out a commercial

vehicle information systems and networks program to—

(1) improve the safety and productivity of commercial vehi-
cles and drivers; [and]} :

(2) reduce costs associated with commercial vehicle oper-
ations [and Federal and State commercial vehicle regulatory
requirements. ], .

{3} facilitate compliance with Federal and State commer-
cial motor vehicle regulatory requirements; and

{4} provide assistance for State participation in the per-
formance and registration information systems management
program under section 31109,

ES ES * 5 E 3 #* £
(¢} CORE DEPLOYMENT (GRANTS

(2) AmoUNT OF rANTS—The maximum aggregate
amount the Secretary may grant to a State for the core deploy-
ment of eommercial vehicle information systems and networks
under this subsection and sections 5001(a)(5) and 5001{a)}6) of
the Transportation Equity Act for the 21st Century (112 Stat.
420) may not exceed $2,500,000.3

[(3)} (2) Use orF FUNDS.—Funds from a grant under this
subsection may only be used for the core deployment of com-
mercial vehicle information systems and networks, An eligible
State that has either completed the core deployment of com-
mercial vehicle information systems and networks or com-
pleted such depioyment before grant funds are expended under
this subsection may use the grant funds for the expanded de-
ployment of commercial vehicle information systems and net-
works in the State.

(d) EXpANDED DEPLOYMENT GRANTS.—
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{(3) AMOUNT OF GRANTS.—Bach fiscal year, the Secretary
may distribute funds available for expanded deployment grants
equaélly axixong the eligible States, but not to exceed $1,000,000
per State.

K431 (3) Usk oF FUNDS.—A State may use funds from a
grant under this subsection only for the expanded deﬁgoyment
of commercial vehicle information systems and networks.

(e) ErIGIBILITY.—To be eligible for a grant under this section,

a State—

(2) shall certify to the Secretary that its commercial vehi-
cle information systems and networks deployment activities,
including hardware procurement, software and system develop-
ment, and infrastructure modifications—

(A)* * *
(B) promote interoperability and efficiency in interstate
commerce to the extent practicable; Fand]

(8) shall agree to execute interoperability tests developed

by-the Federal-Metor -Carrier- Safety -Administration. to- verify - -

that its systems conform with the national intelligent transpor-
tation systems architecture, applicable standards, and proto-
cols for commercial vehicle information systems and
networks[.]; and

(4) shall be participating not loter than September 30,
2015, in the performance and regisiration information systems
management program under section 31109 of title 49, United
States Code.

(D Fenurat, SHARE [ The Federall '

(1) IN GENERAL.—The Federal share of the cost of a project
payable from funds made available to carry out this section
shall not exceed 50 percent. The total Federal share of the cost
of a project payable from all eligible Federal sources shall not
exceed 80 percent.

(2) PERFORMANCE AND REGISTRATION INFORMATION 8¥S- -

TEMS MANAGEMENT PROGRAM.—Notwithstanding any other pro-
vision of this subsection, the Federal share of the cost of a
project relating to participation in the performance and reg-
istration information systems management program under sec-
tion 31109 of title 49, United States Code, shall be 100 percent
for fiscal years 2013 through 2016.

# * *® * #* L *

ESEC. 4127, OUTREACH AND EDUCATION.

[(a) IN GENERAL.—The Secretary shall conduetf, through any

combination of grants, comtracts, or cooperative agreements, an
outreach and education program to be administered by the Federal

Motor Carrier Safety Administration and the National Highway

Traffic Safety Administration.

[(b) PrROGRAM ELEMENTS.—The program shall include, at a

minimum, the following:

[(1) A program to promote a more comprehensive and na-

tional effort to educate commercial motor vehicle drivers and:
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passenger vehicle drivers about how commercial motor vehicle

drivers and passenger vehicle drivers can more safely share

the road with each other. :

F(2) A program to promote enhanced traffic enforcement
efforts aimed at reducing the incidence of the most common
unsafe driving behaviors that cause or contribute to crashes in-
volving commercial motor vehicles and passenger vehicles,

[(3) A program. to establish a public-private partnership to
provide resources and expertise for the development and dis-
semination of information relating to sharing the road referred
to in paragraphs (1) and (2) to each partner’s constituents and
to the general public through the use of brochures, videos, paid
and public advertisements, the Internet, and other media.

[(¢) FEpERAL SHARE.—The Federal share of a program or ac-
tivity for which a grant is made under this section shall be 100 per-
cent of the cost of such program or activity.

[(d) AxnoaL REPORT.—The Secretary shall prepare and trans-
mit to Congress an annual report on the programs and activities
carried out under this section. The final annual report shall be sub-
mitted not later than September 30, 2009,

[(e) FuNDING.—From amounts made available under section
31104() of title 49, United States Code, the Secretary shall make
available $1,000,000 to the Federal Motor Carrier Safety Adminis-
tration, and $3,000,000 to the National Highway Traffic Safety Ad-
ministration, for each of fiscal years 2006, 2007, 2008, 2009, 2010,
2011, and 2012 to carry out this section {other than subsection (D).

(D STupY.~The Comptrolier General shall update the Gov-
ernment Accountability Office’s evaluation of the “Share the Road
Safely” program to determine if it has achieved reductions in the
number and severity of commercial motor vehicle crashes, includ-
ing reductions in the number of deaths and the severity of injuries
sustained in these crashes and shall report its updated evaluation
to Congress no later than June 30, 2006,

[SEC. 4128. SAFETY DATA IMPROVEMENT PROGRAM,

[(a) In GENERAL.~The Secretary shall make grants to States
for projects and activities to improve the accuracy, timeliness, and
completeness of commercial motor vehicle safety data reported to
the Secretary.

{(b) EricieiLrry.—A State shall be eligible for a grant under
this section in a fiscal year if the Secretary determines that the
State has— :

[(1} conducted a comprehensive audit of its commercial
motor vehicle safety data system within the preceding 2 years;

[(2) developed a plan that identifies and prioritizes its
commercial motor vehicle safety data needs and goals; and

[(3) identified performance-based measures to determine
progress toward those goals.

[(c) FEDERAL SHARE.—The Federal share of a grant under this
section shall be 80 percent of the cost of the activities for which the
grant is made.

{(d) BienntaL REPORT.—Not later than 2 years after the date
of enactment of this Act, and biennially thereafter, the Secretary
shall transmit to Congress a report on the activities and results of
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the program carried out under this section, together with any rec-
ommendations the Secretary determines appropriate.l

* *® * #* #* # ES

[SEC. 4134. GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE OP-
ERATORS.

f(a) EsTaBLISHMENT —The Secretary shall establish a grant
program for persons to train operators of commercial motor vehi-
cles {as defined in section 31301 of title 49, United States Code).
The purpose of the program shall be to train operators and future
operators in the safe use of such vehicles.

{(b) FEDERAL SHARE.—The Federal share of the cost for which
a grant is made under this section shall be 80 percent.

{(c) FunpmG.—From amounts made available under section
31104(i) of title 49, United States Code, the Secretary shall make
available $1,000,000 for each of fiscal years 2005 through 2012 to
carry out this section.]}

* * #* * * * *
SEC. 4144. MOTOR CARRIER SAFETY ADVISORY COMMITTEE.
RFH B B e i s e et oo e e e e
% * * * * * *

(d) TERMINATION Dart—Notwithstanding the Federal Advi-
sory Committee Act (5 1J.8.C. App.), the advisory committee [shall
terminate on September 30, 2012.1 shall ferminate on September

30, 2017.
TITLE V—RESEARCH

Subtitle C—Intelligent Transportation
System Research

* * * * *® * *

[SEC. 5303. GOALS AND PURPOSES.
[{a) GoaLs.—The goals of the intelligent transportation system
program include—

[(1) enhancement of surface transportation efficiency and
facilitation of intermodalism and international trade to enable
existing facilities to meet a significant portion of future trans-
portation needs, including public access te employment, goods,
and services and to reduce regulatory, finaricial, and other
transaction costs to public agencies and system users;

{(2) achievement of national transportation safety goals,
including the enhancement of safe operation of motor vehicles
and nonmotorized vehicles and improved emergency response
to a crash, with particular emphasis on decreasing the number
and severity of collisions;
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[(3) protection and enhancement of the natural environ-
ment and communities affected by swrface transportation, with
particular emphasis on assisting State and local governments
to achieve national environmental goals;

[(4) accommodation of the needs of all users of surface
transportation systems, including operators of commercial
motor vehicles, passenger motor vehicles, motorcycles, bicycles
and pedestrians, including individuals with disabilities; and

E(5) improvement of the Nation’s ability to respond to se-
curity-related or other manmade emergencies and natural dis-
asters and enhancement of national defense mobility.

[(b) Purposes.—The Secretary shall implement activities
under the intelligent system transportation program to, at a
minimumn— :

{(1) expedite, in both metropolitan and rural areas, deploy-
ment and integration of intelligent transportation systems for
consumers of passenger and freight transportation;

[(2) ensure that Federal, State, and local transportation
officials have adequate knowledge of intelligent transportation
systems for consideration in the transportation planning proc-
ess; _

[(3) improve regional cooperation and operations planning
for effective intelligent transportation system deployment;

[{(4) promote the innovative use of private resources;

[(5) facilitate, in cooperation with the motor vehicle indus-
try, the introduction of vehicle-based safety enhancing systems;

[(6) support the application of intelligent tramsportation
systems that increase the safety and efficiency of commercial
motor vehicle operations;

[(7) develop a workforce capable of developing, operating,
and maintaining intelligent transportation systems; and

E(8) provide continuing support for operations and mainte-
nance of intelligent transportation systems.

{SEC. 5304. INFRASTRUCTURE DEVELOPMENT.
[Funds made available to carry out this subtitle for oper-
ational testg-
f(1) shall be used primarily for the development of intel-
ligent fransportation system infrastructure; and
{{2) to the maximum extent practicable, shall not be used
for the construction of physical highway and public transpor-
tation infrastructure unless the consiruction is incidental and
critically necessary to the implementation of an intelligent
transportation system project.

[SEC. 5305. GENERAL AUTHORITIES AND REQUIREMENTS,

{(a) ScoPE.—Subject to the provisions of this subtitle, the Sec-
retary shall conduct an ongoing intelligent transportation system
program to research, develop, and operationally test intelligent
transportation systems and to provide technical assistance in the
nationwide application of those systems as a component of the sur-
face transportation systems of the United States.

[(b) Poricy—Iintelligent {ransportation system research
projects and operational tests funded pursuant to this subtitle shall
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encourage and not displace public-private partnerships or private
sector investment in such tests and projects.

[{c) CoopErRATION WITH GOVERNMENTAL, PRIVATE, AND EDU-
CATIONAL EnNTIIES.—The Secretary shall carry out the intelligent
transportation system program in cooperation with State and local
governments and other public entities, the private sector firms of
the United States, the Federal laboratories, and colleges and uni-
versities, including historically Bldack éoileges and universities and
other minority institutions of higher education.

[(d) ConsuLTAaTION WITH FEDERAL OFFICIALS.~In carrying out
the intelligent trapsportation system program, the Secretary shall
consult with the heads of other Federal departments and agencies,
as appropriate.

[(e) TECHNICAL ASSISTANCE, TRAINING, AND INFORMATION.—
The Secretary may provide technical assistance, training, and in-
formation to State and local governments seeking to imaplement, op-
erate, maintain, or evaluate intelligent transportation system tech-
nologies and services.

[{f) TRANSPORTATION PLANNING.—The Secretary may provide

" funding to support adequate consideration of transportation sys-
tems management and operations, including intellisent transpor-
tation systems, within metropolitan and statewide transportation
planning processes.

[(g) INFORMATION CLEARINGHOUSE.—

[(1) Inv GENERAL.—The Secretary shall-

[(A) maintain a repository for technical and safety
data collected as a result of federally sponsored projects
carried out under this subtitle (including the amendments
made by this subtitle); and

[(B) make, on request, that information (except for
proprietary information and data) readily available to all
users of the repository at an appropriate cost.

{(2) ACREEMENT.—

[{A) In GENERAL.—The Secretary may enter into an
agreement with a third party for the maintenance of the
E‘e};zoAs)itory for technical and safety data under paragraph

1XA).

[(B) FEDERAL FINANCIAL ASSISTANCE.—If the Secretary
enters into an agreement with an entity for the mainte-
nance of the repository, the entity shall be eligible for Fed-
eral financial assistance under this section.

{(3) AVAILABILITY OF INFORMATION.—Information in the re-
pository shall not be subject fo sections 552 and 555 of title 5,
United States Code.

[(h) ADvisorYy COMMITTEE.~

(1) In genERAL.—The Secretary shall establish an Advi-
sory Committee to advise the Secretary on carrying out this
subtitle.

[(2) MeMBERSHIP.—The Advisory Commitiee shall have no
more than 20 members, be balanced between metropolitan and
rural interests, and include, at a2 minimum—

[{A) a representative from a State highway depart-
ment; '
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I{B) a representative from a local highway department
who is not from a metropolitan planning organization;

[{C) a representative from a State, local, or regional
transit agency;

[(D) a representative from a metropolitan planning or- .
ganization;

[(E) a private sector user of intelligent transportation
system technologies; .

[(¥) an academic researcher with expertise in com-
puter science or another information science field related
to intelligent transportation systems, and who is not an
expert on transportation issues;

[(G) an academic researcher who is a civil engineer;

E(H) an academic researcher who is a social scientist
with expertise in transportation issues;

(D) a representative from a nonprofit group rep-
resenting the intelligent transportation system industry;

f(J) a representative from a public interest group con-
cerned with safety; :

[(X) a representative from a public interest group con-
cerned with the impact of the transportation system on
land use and residential patierns; and

{(L) members with expertise in planning, safety, and
operations,

[(3} Duries.—The Advisory Committee shall, at a min-
imum, perform the following duties:

[(A) Provide input into the development of the Intel-
ligent Transportation System aspects of the strategic plan
under section 508 of title 23, United States Code.

[(B} Review, at least annually, areas of intelligent
trangportation systems research being considered for fund-
ing by the Department, to determing--—

[(©) whether these activities are likely te advance
either the state-of-the-praectice or state-of-the-art in in-
telligent transportation systems; _

[(i) whether the intelligent transportation system
technologies are likely to be deployed by users, and if
not, to determine the barriers to deployment; and

[(iii) the appropriate roles for government and the
private sector in investing in the research and tech-
nologies being considered.

[{4) REPORT.—Not later than February 1 of each year after
the date of enactment of this Act, the Secretary shall transmit
to the Congress a report including—

I(A) all recommendations made by the Advisory Com-
mittee during the preceding calendar year;

{(B) an explanation of how the Secretary has imple-
mented those recommendations; and

- f(C) for recommendations not implemented, the rea-
sons for rejecting the recommendations.

[(5) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE
ACT.—The Advisory Committee shall be subject to the Federal
Advisory Committee Act (5 U.S.C. App.}.

[(@) REPORTING.--
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(1) GUIDELINES AND REQUIREMENTS.—

[{A) IN GENERAL.~The Secretary shall issue guide-
lines and requirements for the reporting and evaluation of
operational tests and deployment projects carried out
under this subtitle.

[(B) OBJECTIVITY AND INDEPENDENCE. —The guidelines
and requirements issued under subparagraph (A) shall in-
clude provisions to ensure the objectivity -and independ-
ence of the reporting entity so as to avoid any real or ap-
parent conflict of interest or potential influence on the out-
come by parties to any such test or deployment project or
bylany other formal evaluation carried out under this sub-
title.

[(Cy FunpmG—The guidelines and requirements
issued under subparagraph (A) shall establish reporting
funding levels based on the size and scope of each test or
project that ensure adequate reporting of the results of the
test or project.

[(2) SPECIAL RULE.—Any survey, questionnaire, or inter-
view that the Secretary considers necessary to carry out the re-
porting of any test, deployment project, or program assessment
activity under this subtitle shall not be subject to chapter 35
of title 44, United States Code.

[SEC. 5306. RESEARCH AND DEVELOPMENY.

[(a) In GrneRral.—The Secretary shall carry out a comprehen-
sive program of intelléi%ent transportation system research, develop-
ment, and operational tests of intelligent vehicles and intelligent
infrastructure systems and other similar activities that are nec-
esgary to carry out this subititle. ‘

aﬁb) Prrorrry AReAs.—Under the program, the Secretary shall
give higher priority to funding projects that—

I(1) enhance mobility and productivity through improved
traffic management, incident manaiement, transit manage-
ment, freight management, road weather management, toll col-
lection, traveler information, or highway operations systems
and remote sensing products; ‘

[(2) utilize interdisciplinary approaches to develop traffic
management strategies and tools to address multiple impacts
of congestion concurrently:

[(3) address traffic management, incident management,
transit management, toll collection traveler information, or
highway operations systems with goals of—

[(A) reducing metropolitan congestion by not less than
5 percent by 2010;

[(B) ensuring that a national, interoperable 5-1-1 sys-
tem, along with a national traffic information system that
includes a user-friendly, comprehensive website, is fully
implemented for use by travelers throughout the United
States by September 30, 2010; and

[{C){) improving incident management response, par-
ticularly in rural areas, so that rural emergency response
times are reduced by an average of 10 minutes; and

[Gi) improving communication between emergency
care providers and trauma centers; '
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[(4) incorporate research on the impact of environmental,
weather, and natural conditions on intelligent transportation
systems, including the effects of cold climates;

{(5) enhance intermodal use of intelligent transportation
systems for diverse groups, including for emergency and
health-related services; ' '

[(6) enhance safety through improved crash avoidance and
protection, crash and other notification, commercial motor ve-
hicle operations, and infrastructure-based or cooperative safety
systems; and

({7} facilitate the integration of intelligent infrastructure,
vehicle, and control technologies.

[(c) FEDERAL SHARE—The Federal share of the cost of oper-

ati(:inal tests and demonstrations under subsection {a) shall not ex-
ceed 80,

[SEC. 5307, NATIONAL ARCHITECTURE AND STANDARDS.

[{a) IN GENERAL.—

[{(1}) DevELOPMENT, IMPLEMENTATION, AND MAINTE-
NANCE.—Consistent with section 12(d) of the National Tech-
nology Transfer and Advancement Act of 1995 (16 U.S.C. 272
note; 110 Stat. 7838), the Secretary shall develop, implement,
and maintain a national architecture and supporting standards
and protocels to promote the widespread use and evaluation of
intelligent transportation system technology as a compenent of
the surface transportation systems of the United States.

F(2) INTEROPERABILITY AND EFFICIENCY —To the maximum
extent practicable, the national architecture shall promote
interoperability among, and efficiency of, intelligent transpor-
gation system technologies implemented throughout the United

tates.

I(3) Ust OF STANDARDS DEVELOPMENT ORGANIZATIONS.—In
carrying out this section, the Secretary shall use the services
of such standards development organizations as the Secretary
determines to be appropriate.

[(4) UsE OF EXPERT PANEL.—

[(A) DrsIGNATION.—The Secretary shall designate a
panel of experts to recommend ways to expedite and
streamline the process for developing the standards and
protocols to be developed pursuant to paragraph (1),

[(B) NONAPPLICABILITY OF ADVISORY COMMITTER

ACT.~—The expert panel shall not be subject to the Federal

Advisory Committee Act (5 U.8.C. App.).

[(C) DEADLINE FOR RECOMMENDATION.—Not later than
September 30, 2007, the expert panel shall provide the
Secretary with a recommendation relating to such stand-
ards development.

[(b) PROVISIONAL STANDARDS,—

[(1) In GENERAL.—If the Secretary finds that the develop-
ment or balloting of an intelligent transportation system stand-
ard jeopardizes the timely achievement of the objectives identi-
fied in subsection {a), the Secretary may establish a provisional
standard, after consultation with affected parties, using, to the
extent practicable, the work product of appropriate standards
development organizations.
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[(2) PERIOD OF EFFECTIVENESS.—A provisional standard
established under paragraph (1) shall be published in the Fed-
eral Register and remain in effect until the appropriate stand-
args development organization adopts and publishes a stand-
ard.

[(c) CONFPORMITY WITH NATIONAL ARCHITECTURE.~—

[(1) IN oENERAL.—Esxcept as provided in paragraphs (2)
and (3), the Secretary shall ensure that “infelligent transpor-
tation systemn projects carried out using funds made available
from the Highway Trust Fund, including funds made available

" under this subtitle to deploy intelligent transportation system
technologies, conform to the national architecture, applicable
standards or provisional standards, and protocols developed
under subsection (a).

[{2) SECRETARY'S DISCRETION.~~The Secretary may author-
ize exceptions to paragraph (1) for—

[(A) projects designed to achieve specific research ob-
jectives outlined in the national intelligent transportation
gystem program plan or the surface transportation re-
search and development strategic plan developed under

..section 508 of title 23, United States Code; or___ . ...

{(B) the upgrade or expansion of an intelligent trans-
portation system in existence on the date of enactment of
this Act if the Secretary determines that the upgrade or
expansion—

FG) would not adversely affect the goals or pur-
poses of this subtitle;

[(ii} is earried out before the end of the useful life
of such system; and ‘

[(iii) is cost-effective as compared to alternatives
that would meet the conformity requirement of para-

. graph (1),

[(3) ExXCEPTIONS.—Paragraph (1)} shall not apply to funds
used for operation or maintenance of an intelligent transpor-
tation system in existence on the date of enactment of this Act.

[SEC. 5308, élOAD WEATHER RESEARCH AND DEVELOPMENT PRO-

[(a) ESTABLISHMENT.—The Secretary shall establish a road
weather research and development program to—

[(1) maximize use of available road weather information
and technologies; :

[(2) expand road weather research and development ef-
forts to enhance roadway safety, capacity, and efficiency while
minimizing environmental impacts; and

[(8) promote technology transier of effective road weather
scientific and technological advances.

[(b) STAKEHOLDER INPUT—In carrying out this section, the
Secretary shall consult with the National Oceanic and Atmospheric
Administration, the National Science Foundation, the American As-
sociation of State Highway and Transportation Officials, nonprofit
organizations, and the private sector.

_ I{e) CoNTENTS.~The program established under this section
shall solely carry out research and development called for in the
National Research Council’s report entitled “A Research Agenda for

FAVHLC\0210123021012.085

February 10, 2012



FARIZ\2DARAM\H7PT1.RAM HL.C.

349

Improving Road Weather Services”. Such research and develop-
ment includes—

[(1) integrating existing observational networks and data
management systems for road weather applications;

[(2) improving weather modeling capabilities and forecast
tools, such as the road surface and atmospheric interface;

[(8) enhancing mechanisms for communicating road
weather information to users, such as transportation officials
and the public; and

[(4) integrating road weather technologies into an informa-
tion infrastructure.

[(d) AcTviTIES~In carrying out this section, the Secretary

shall—

[(1) enable efficient technology transfer;

{(2) improve education and training of road weather infor-
mation users, such as State and local transportation officials
and private sector transportation contractors; and

(3) coordinate with transportation weather research pro-
grams in other modes, such as aviation.
l({e) FUNDING.— '

f(1) Iv GENERAL—In awarding funds under this section,
the Secretary shall give preference to applications with signifi-
cant matching funds from non-Federal sources.

[(2) FUNDS FOR ROAD WEATHER RESEARCH AND DEVELOP-
MENT.—Of the amounts made available by section 5101(a)5) of
this Aet, $5,000,000 for each of fiscal years 2006 through 2009
shall be available to carry out this section.

[SEC. 5309. CENTERS FOR SURFACE TRANSPORTATION EXCELLENCE.

[(a) EsraBtisaMENT.—The Secretary shall establish 4 centers

for surface transportation excellence.

[(b) Goars.—The goals of the centers for surface transpor-

tation excellence are to promote and support strategic national sur-
face transportation programs and activities relating to the work of
State departments of transportation in the areas of environment,
surface transportation safety, rural safety, and project finance,

[{c) RoLE oy CENTERS.—To achieve the goals set forth in sub-

section (b), the Secretary shall establish the 4 centers as follows:

{(1) ENVIRONMENTAL EXCELLENCE.—To provide technical
assistance, information sharing of best practices, and training
in the use of tools and decision-making processes that can as-
sist States in planning and delivering environmentally sound
surface transportation projects. .

[(2) SURFACE TRANSPORTATION SAFETY.—To develop and
disseminate advanced transportation safety techniques and in-
novations in both rural areas and urban communities. The cen-
ter will use a controlled access highway with state-of-the-art
features, to test safety devices and techmigues that enhance

driver performance, examine advanced pavement and lighting

systems, and develop techniques to address elder driver and fa-
tigue driver issues.

{(3) Rural. sarETY.—To provide research, fraining, and
outreach on innovative uses of technology to enhanee rural
safety and economic development, assess local community
needs to improve access to mobile emergency treatment, and
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develop online and seminar training needs of rural transpor-
tation practitioners and policy-makers.

[(4) ProJeCT FINANCE.—To provide support to State trans-
portation departments in the development of finance plans and
project oversight tools and to develop and offer training in
state-of-the-art financing methods to advance projects and le-
verage funds.

[(d) FiNDING— '

(1) In GENERAL.—Of the amounts made available by sec-
tion 5101(a)1) of this Act, $3,750,000 for each of fiseal years
2006 through 2009 shall be available to carry out this section.

"[{2) ALLOCATION OF FUNDS.—Of the funds made available
??lder paragraph (1) the Secretary shall use such amounts as
ollows:

[(A) $1,250,000 to establish the Center for Environ-
mental Excellence.
[(B} $750,060 to establish the Center for Excellence in

Surface Transportation Safety at the Virginia Tech Trans-

portation Institute.

[(C) $875,000 to establish the Center for Excellence in
~Rural-Safety -at-the Hubert-H: Humphrey-Institute; Min-

nesota.
F(D) $875,000 to establish the Center for Excellence in

Project Finance.

[(3} APPLICABILITY OF TITLE 23.—Funds authorized by this
section shall be available for obligation in the same manner as
if such funds were apportioned under chapter 1 of title 23,
United States Code, except that the Federal share shall be 100
perecent.

[{e) PROGRAM ADMINISTRATION.—

1(1) ComprTITION.—A party entering into a contract, coop-
erative agreement, or other transaction with the Secretary, or
receiving a grant to perform research or provide technical as-
sistance under subsections (d)X2XA) and (d)(Z)(D) shall be se-
lected on a competitive basis, to the maximum extent prac-
ticable.

[(2) StratEGIC PLAN.—The Secretary shall require each
center to develop a multiyear strategic plan that deseribes—

[(A) the aectivities to be undertaken; and

I(B) how the work of the center is coordinated with
the activities of the Federsl Highway Administration and
the various other research, development, and technology
transfer activities authorized by this title. Such plans shail
be submitted to the Secretary by January 1, 2006, and
each year thereafter.

{SEC. 5310. DEFINITIONS.

[ln this subtitle, the following definitions apply:

(1) IncENT.—The term “incident” means a erash, a nat-
ural disaster, workzone activity, special event, or other emer-
gency road user occurrence that adversely affects or impedes
the normal flow of traffic.

(2} INTELLIGENT TRANSPORTATION INFRASTRUCTURE.—The
term “intelligent transportation infrastructure” means fully in-
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tegrated public sector intelligent transportation system compo-
nents, as defined by the Secretary.

[(3) INTELLIGENT TRANSPORTATION SYSTEM.—The term “in-
telligent transportation system” means electronics, photonics,
communications, or information processing used singly or in
combination to improve the efficiency or safety of a surface
transportation system. ‘

[{4) NATIONAL ARCHITECTURE.—The term “national archi-
tecture” means the common framework for interoperability
that defines—

[(A) the functions associated with intelligent transpor-
tation system user services;

{(B) the physical entities or subsystems within which
the functions reside; '

[(C) the data interfaces and information flows between
physical subsystems; and

I(D) the eommunications requirements associated with
the information {lows.

[(5) ProJECT.—The term “project” means an undertaking
to research, develop, or operationally test intelligent transpor-
tation systems or any other undertaking eligible for assistance
under this subtitle.

Y {(6) STANDARD.—The ferm “standard” means a document
that—

[(A) containg technical specifications or other precise
criteria for intelligent transportation systems that are to
be used consistently as rules, guidelines, or definitions of
characteristics so as to ensure that materials, products,
processes, and services are fit for their purposes; and

{(B) may support the national architecture and
promote—

[(i) the widespread use and adoption of intelligent
transportation system technology as a component of
the surface transportation systems of the United
States; and

[(ii) interoperability among intelligent transpor-
tation system techmologies implemented throughout
-the States.

{(7) StaTE.~The term “State” has the meaning given the
term under section 101 of title 23, United States Code.

[(8) TRANSPORTATION SYSTEMS MANAGEMENT AND OPER-
ATIONS.—The term “transportation systems management and
operations” has the meaning given the term under section
101(a) of title 23, United States Code.}

£ * * * * * *

Subtitle E—Other Programs

[SEC. 5501, TRANSPORTATION SAFEYY INFORMATION MANAGEMENT
SYSTEM PROJECT.

[{a) IN GENERAL—The Secretary shall fund and carry out a
project to further the development of a comprehensive transpor-
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tation safety information management system (in this section re-
ferred to as “T'SIMS”).

[(b) PurrosES.—The purpose of the TSIMS project is to fur-
ther the development of a software application to provide for the
collection, integration, management, and digsemination of safety
data from and for use among State and local safety and transgpor-
tation agencies, including driver licensing, vehicle registration,
emergerncy management system, injury surveillance, roadway in-
ventory, and motor carrier datebases.

E(c} FuNDING.—

[{1) FEDERAL FUNDING.—Of the amounts made available
by section 5101(a)1) of this Act, $1,000,000 for fiscal years
20068 and 2007 shall be available to carry out the TSIMS
project under this section.

[(2) STATE CONTRIBUTION.~The sums authorized in para-
graph (1) are intended to supplement voluntary contributions
to be made by State departments of transportation and other
State safety and transportation agencies.] N

* ® & W * * &

[SEC. 5506. COMMERCIAL REMOTE SENSING PRODUCTS AND SPATIAL
INFORMATION TECHNOLOGIES.

f(a) IN GENERAL.—The Secretary shall establish and carry out
a program to validate commercial remote sensing products and spa-
tial information technologies for application to national transpor-
tation infrastructure development and construction.

[(b) PROGRAM.—

[(1) Namonar porLicy.~—The Secretary shall establish and
maintain a national policy for the use of commercial remote
sensing products and spatial information technologies in na-
tional transportation infrastructure development and construc-
tion.

[(2) PoLICY IMPLEMENTATION.-~The Secretary shall de-
velop new applications of commercial remote sensing products
and spatial information technologies for the implementation of
the lriztti;mal policy established and maintained under para-
graph (1).

[{e} CoOPERATION.—The Secretary shall carry out this section
in cooperation with a consortium of university research centers.

[(d) Funomg.—Of the amounts made available by section
5101{aX1) of this Act, $7,750,000 for each of fiscal vyears 2006
through 2009 shall be available to carry out this section.

[SEC. 5507. RURAL INTERSTATE CORRIDOR COMMUNICATIONS STUDY.
[{a) STuDY.—The Secretary, in cooperation with the Secretary
of Commerce,. State departments of transportation, and other ap-
propriate State, regional, and local officials, shall conduct a study
on the feasibility of installing fiber optic cabling and wireless com-
mupication infrastructure along multistate Interstate System route
corridors for improved communications services to rural commu-
nities along such corridors,
[(b) ConTENTS OF STUDY.—In conducting the study, the Sec-
retary shall identify—
[(1) impediments to installation of the infrastructure de-
seribed in subsection (a) along multistate Interstate System
FAVHLC\O21012\021012.095 .
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route corridors and to connecting such infrastructure to the
rural communities along such corridors; '

[{2) the effective geographie range of such infrastructure;

[(3} potential opportunities for the private sector to fund,
wholly or partially, the installation of such infrastructure;

[(4) potential benefits fiber optic cabling and wireless com-
munication infrastructure may provide to rural communities
along sueh corridors, including the effects of the installation of
such infrastructure on economic development, deployment of
intelligent transportation systems technologies and applica-
tions, homeland security precaution and response, and edu-
cation and health systems in those communities;

¥(5) rural broadband access points for such infrastructure;

§(6) areas of environmental conflict with such installation;

[(7) real estate ownership issues relating 16 such installa-
tion;

{(8) preliminary design for placement of fiber optic eable

and wireless towers;

[(9) monetary value of the rights-of-way necessary for such
installation;

[(10) applicability and transferability of the benefits of
such ingtallation to other rural corridors; and

I{11) safety and other operational issues associated with
the installation and maintenance of fiber optic cabling and
wire infrastructure within Interstate System rights-of-way and
other publicly owned rights-of-way.

[{c} CorriboR LocCATIONS.—The study required under sub-
section (a) shall be conducted for corridors along—

[(1) Interstate Route 90 through rural Wisconsin, southern

Minnesota, northern Iowa, and South Dakota; .

[(2) Interstate Route 20 through Alabama, Mississippi,
and northern Louisiana;

[(3) Interstate Route 91 through Vermont, New Hamp-
shire, and Massachusetts; and

{(4) any other rural corridor the Secretary considers ap-
propriate.

f(d) RerorT TO CONGRESS.—Not later than September 30,
2007, the Secretary shall submit fo Congress a report on the re-
sults of the study, including any recommendations of the Secretary.

{(e) FepERAL SHARE.~The Federal share of the cost of the
study shall be 100 percent. ‘

() FonpiNg.—Of the amounts made available under section
5101(a)(5) of this Act, $1,000,000 shall be available for fiscal year
2006, and $2,000,000 shall be available for fiscal year 2007 to carry
out this section.]

* £ * #* * * %

[SEC. 5511. MOTORCYCLE CRASH CAUSATION STUDY GRANTS,

[(a) GranTs.—The Secretary shall provide grants to the Okla-
-homa Transportation Center for the purpose of conducting a com-
prehensive, in-depth motorcycle crash causation study that employs
the eommon international methodology for in-depth motorcycle ac-
cident investigation of the Organization for Fconomic Cooperation
and Development.
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[(b} FunDmG.—Of the amounts made available under section

5101(a)(1) of this Act, $1,408,000 for each of fiscal years 2006 and
2007 shall be available to carry out this section.]

ES Y * ] * ES £l

[SEC. 5513. RESEARCH GRANTS.

f(a) THERMAL IMAGING.—
[(1) IN GENERAL.—The Secretary ‘shall make a grant to

. carry out a demonstration project that uses a thermal imaging

inspection system (T1IS) that leverages state-of-the-art thermal
imagery technology, integrated with signature recognition soft-
ware, providing the capability to identify, in real time, faults
and failures in tires, brakes and bearings mounted on commenr-
cial motor vehicles.

[(2) Use oF FUNDS.—Funds shall be used—

[{A) to employ a TIIS in a field environment, along
the Interstate, to further assess the system’s ability to
identify faults in tires, brakes, and bearings mounted on
commercial motor vehicles;

B [(B) tc establish, through statistical analysis, the
probability of failure for each component; and

[(C) to develop and integrate a predictive tool into the
TIIS, which identifies an impending tire, brake, or hearing
failure and provides the use of a time frame in which this
failure may occur.

[(3) FunpNG.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $2,000,000 in fiscal year 2006 shall
be available to carry out this subsection.

[(b} TRANSPORTATION INJURY RESEARCH.—

[(1) GranT.—The Secretary shall make a grant to main-
tain a center for transportation injury research at the Calspan
University of Buffalo Research Center, through the North
Campus facility located in Amherst, New York, and affiliated
with the State University of New York at Buffalo.

[(2) REcour cosrs.—Notwithstanding current law, Fed-
eral regulations, or Office of Management and Budget circulars
or guidance, the Center shall be permitted to recoup direct and
indirect costs and apply a 7 percent fee to the grant made
under this subsection.

[(3) FuNDING.—Of the amounts made available under sec-

tion 5101(a)(1) of this Act, $1,250,000 in each of fiscal years

2006 through 2009 shall be available to carry out this sub-
section.
[{c) TECENOLOGY TRANSFER GRANT.—

[(1) GranT.—The Secretary shall make grants to the Ar-
gonne National Laboratory-Advanced Transportation Tech-
nology Center for the purpose of conducting transportation re-
search and demonstration projects that would lead to the ex-
change of research results with the private sector and collabo-
ration with universities at a centralized location conducive for
technology transfer.

[(2) FuNpING.—Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $4,000,000 in each of fiscal years
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2006 through 2009 shall be available to carry out this sub-
section. : ‘
[(d) ApraLACHIAN REGIONAL COMMISSION.—

E(1) Grant.—The Secretary shall make a grant to the Ap-
?alachian Regional Commission to conduct a feasibility study
or the creation of a system of inland ports and distribution
centers in Appalachia.

[(2) FunpmG.~—0Of the amounts made available under sec-
tion 5101(a)1) of this Act, $500,000 in fiscal year 2006 shall
be available to carry out this subsection.

[{e) AUTOMOBILE ACCIDENT INJURY RESEARCH.—

[{1) GranTs.—The Secretary shall make a grant to the
Forsyth Institute for research and technology development for
preventing and minimizing head, eraniofacial, and spinal cord
injuries resulting from automobile accidents.

[(2) Funping.—Of the amounts made available under sec-
tion 5101(a)1) of this Act, $500,000 in each of fiscal years 2006
through 2009 shall be available to carry out this subsection.
{(H) Rural TRANSPORTATION RESEARCH.— :

[{1) GranTs.—The Secretary shall make grants to the
New England Transportation Institute in White River Junc-
tion, Vermont for rural transportation research,

[(2) FuNDING.—

[(A) Ex GENERAL.—Of the amounts made available by
section 5101(a)1) of this Act, $1,000,000 for fiscal year
2006 shall be available to carry out this subsection and
shall remain available until expended.

[(B) COST-SHARING.—

[(i) FEDERAL SHARE.—The Federal share of the
cost of activities carried out under this subsection
shall be 80 percent. '

[(ii) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral spomsor for activities under this subsection shall
be credited to the non-Federal share.

E(g) RURAL TRANSPORTATION RESEARCH INITIATIVE.—

{(1) Granrs—For each of fiscal years 2006 through 2009,
the Secretary shall provide a grant to the Upper Great Plains
Transportation Institute at North Dakota State University for
use in carrying out the Rural Transportation Research Initia-
tive.

1(2) FoNDING.—

[{A) IN GENERAL.—Of the amounts made available by
section 5101(a)1) of this Act, $500,000 for each of fiscal
years 2006 through 2009 shall be available to carry out
this subsection, and shall remain available until expended.

[(B) COST-SHARING.—

[(i) FEDERAL SHARE.—The Federal share of the
cost of the activities carried out under this subsection
shall be 80 percent.

[(ii) NON-FEDERAL SHARE,—The fair market value
of any materials or services provided by the non-Fed-
eral project spomsor for any activity under this sub-
section shall be credited to the non-Federal share.
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' [(h) HYDROGEN-POWERED TRANSPORTATION RESEARCH INITIA-

E(1) Grants.—For each of fiscal years 2006 through 2009,
the Secretary shall provide a grant to the University of Mon-
tana for use in carrying out the Hydrogen-Powered Transpor-
tation Research Initiative.
[(2) FuNDmvG.— o
[{A) In GENERAL.—Of the amounts made available by
section 8101(a)(1) of this Act, $750,000 for each of fiscal
years 2006 through 2009 shall be available to carry out
this subsection, and shall remain available until expended.
[(B) COST-SHARING.——

[(i) FEDERAL SHARE.—The Federal share of the
cost of the activities carried out under this subsection
shall be 80 percent.

[(ii) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral project sponsor for an activity under this sub-
section shail be credited to the non-Federal share.

[(i} CoLp REGION AND RURAL TRANSPORTATION RESEARCH,

(1) GranTs.—The Secretary shall provide grants to the
Western Trangportation Institute at Montana State University,
for use in developing a research facility in Lewistown, Mon-
tana, for basic and applied research and testing on surface
transportation issues facing rural and cold regions.

{(2) FuNDING.— ‘

[(A) IN GENERAL.—Of the amounts made available by
section 5101(a)(1) of this Act, $1,000,000 for each of fiscal
yvears 2006 through 2009 shall be available to carry out
this subsection, to remain available until expended.

[(B) CosT-SHARING,—

[(i) FEDERAL SHARE.—The Federal share of the
cost of the activities carried out under this subsection
shall be 80 percent.

[(ii) NON-FEDERAT. SHARE. ~The fair market value
of any materials or services provided by the non-Fed-
eral project sponsor for an activity under this section
shall be credited to the non-Federal share.

[G) ApvanceD VeExiCLE TECHNOLOGY.—

[(1) GranT.—The Secretary shall make a grant to the Uni-
versity of Kansas Transportation Research Institute for re-
gearch and development of advanced vehicle technology con-
cepts, focused on vehicle emissions, fuel cells and catalytic
processes, and intelligent transportation systems.

(2} Funpmg.~Of the amounts made available under sec-
tion 5101(a)(1) of this Act, $2,500,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section. ‘

[(k) AspuArr RESEARCH CONSORTIUM.—

[(1) GraNT.~The Secretary shall make a grant to the as-
phalt research consortium lead by the Western Research Insti-
tute to research flexible pavement and extending the life-cycle
of asphalts.
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[(2) PFuNDING.—Of the amounts made available under gec-
tion 5101{a)1) of this Act, $7,500,000 in each of fiscal years
2006 through 2009 shall be available to carry out this sub-
section.

[(l) RENEWABLE TRANSPORTATION SYSTEMS BESEARCH.—

[(1) Grants.—The Secretary shall make grants to'the Uni-
versity of Vermont for research, development and field testing
of hydrogen fuel cell and biofuel transportation technology.

[(2) FunDNG.—

E(A) IN GENERAL.—Of the amounts made available for
section 5101{a) 1} of this Act, $1,000,000 for fiscal year

2006 to remain available until expended.

[(B) CoST-8HARING.—

[(i) FEDERAL SHARE.—The Federal Share of the
cost of activities carried out under this section shall be
80 percent.

[(ii) NON-FEDERAL SHARE.—The fair market value
of any materials or services provided by the non-Fed-
eral sponsor for activities under this section shall be
credited to the non-Federal share.

{(m) FEDERAL SHARE.—The Federal share of the cost of activi-
ties carried out in accordance with this section shall be 80 percent
unless otherwise expressly provided by this section or otherwise de-
termined by the Secretary. ]p

#® & * #* # E] ¥

TITLE VI—-TRANSPORTATION
PLANNING AND PROJECT DELIVERY

& * & # # * *

SHEC. 6010, ENVIRONMENTAL REVIEW OF ACTIVITIES THAT SUPPORT
TEMSOYI\EENT OF INTELLIGENT TRANSPORTATION SYS-

(a)* &k
* * ® e * * *

. (c) INTELLIGENT TRANSPORTATION INFRASTRUCTURE AND Sys-
TEMS DEFINED.—In this section, the term “intelligent transpor-
tation infrastructure and systems” means intelligent transportation
infrastructure and intelligent transportation systems, as such
terms are defined in [subtitle C of title V of th:ls Act] section 501
of title 23, United States Code.

* * * ® * * &
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SUBTITLE I-DEPARTMENT OF

TRANSPORTATION
* % # #* % * *
CHAPTER I—ORGANIZATION
* # " # % 4 %

$103. Federal Railroad Administration

(a)$ L

(1} IMPROVING REGULATION AND REGULATORY REVIEW.—

(1) IN GENERAL.—DBefore any final regulation within the ju-
risdiction of the Administration is issued, the Administrator
shall make all preliminary and final determinations based on
evidence and consider, in addition to other applicable consider-
ations, the following:

(A) The legal authority under which a rule may be pro-

. posed, including whether a rulemaking is required by stat-
ute, and if so, whether by a specific date, or whether the
agency has discretion to commence a rulemaking.

(B) Other statutory considerations applicable to wheth-
er the agency can or should propose a rule or undertake
other agency action,

(C) The specific nature and significance of the problem
the ageney may address with o rule (including the degree
and nature of risks the problem poses and the priority of
addressing those risks compared to other matters or activi-
ties within the agency’s jurisdiction), whether the problem
warrants new agency action, and the countervailing risks
that may be posed by alternatives for new agency action.

(D} Whether existing rules have created or contributed
fo the problem the agency may address with a rule and
whether those rules could be amended or rescinded to ad-
dress the problem in whole or part.

(E) The best reasonably obtainable scientific, technical,
and other information related to the need for, and con-
sequences of, the rule. ‘

(F) The potential costs and benefits, including direct,
indirect, and cumulative costs and benefits and estimated
impacts on jobs, economic growth, innovation, and eco-
nomic competitiveness.

(1}'
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(G) Means to increase the cost-effectiveness of any Fed-
eral response. : :

(H) Incentives for innovation, consistency, predict-
ability, lower costs of enforcement and compliance {to gov-
ernment entities, regulated entities, and the public), and
flexibility.

(1) Any reasonable alternatives for ¢ new rule or other
‘response identified by the agency or interested persons, in-
cluding not only responses that mandate particular conduct
or manners of compliance, but also—

(i) the alternative of no Federal response;

(12} amending or rescinding existing rules;

{iii} potential regional, State, local, or iribal regu-
latory action or other responses that could be taken in
liew of agency action; and

{(iv} potenticl responses that— ‘

(D) specify performance objectives rather than
conduct or manners of compliance;

(11} establish economic incentives fo encourage
desired behavior;

(III) provide information upon which choices
can be made by the public; or

(IV) ineorporate other innovative alternatives
rather than agency actions that specify conduct or
manners of compliance. '

(2) PUBLIC COMMENT.—The Administrator shall solicit and
take into consideration public comment on the subjects de-
scribed in subparagraphs (A) through (I) of paragraph (1) be-
fore issuance of o final regulation described in paragraph {1).

{3) AGENCY STATEMENTS.—

(A} In GENERAL.—The Administrator shall follow ap-
plicable rulemaking procedures under section 553 of title 5
before issuing a binding obligation applicable to recipients
of Federal assistance.

(B) BINDING OBLIGATION DEFINED.—In this paragraph,
the term “binding obligation” means a substantive policy
statement, rule, or guidance document issued by the Ad-
ministration that grants rights, imposes obligations, pro-
duces significant effects on private interests, or effects a sig-
nificant change in existing policy.

L # * * * * &

§111. Bureau of Transportation Statistics
(a) E
* # £ ES £ kS ®

{c) RESPONSIBILITIES.—The Director of the Bureau shall serve
as the Secretary’s senior advisor on data and statistics and shall
be respo?s)ib*le*foi carrying out the following duties:

1

kg A * * * # *

[(5) TRANSPORTATION STATISTICS.—(ollecting, compiling,
analyzing, and publishing a comprehensive set of transpor-
FAVHLC\0210124021012.050
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tation statistics on the performance and impacts of the na-
tional transportation system, including statisties on—

[(A) productivity in varicus parts of the transportation
sector;

[(B) traffic flows for all modes of transportation;

[(C) other elements of the intermodal transportation
database established under subsection (e);

“{(D) travel times and meagures of congestion;

[(E) vehicle weights and other vehicle characteristies;

[(F) demographic, economie, and other variables influ-
encing traveling behavior, including choice of transpor-
tation mode and goods movement;

[(G) transportation costs for passenger travel and
goods movement;

[(H) availability and use of mass transit (including the
number of passengers served by each mass transit author-
ity) and other forms of for-hire passenger travel;

[{I) frequency of vehicle and transportation facility re-
pairs and other interruptions of transportation service;

{(J} safety and security for travelers, vehicles, and
transportation systems; -

Ky consequences “of transportation for the human
and natural environment;

[(L) the extent, connectivity, and condition of the
transportation system, building on the national transpor-
tation atlas database developed under subsection (g); and

[(M) transportation-related variables that influence
the domestic economy and global competitiveness.}

(5) TRANSPORTATION STATISTICS -Collecting, compiling,

analyzing, and publishing a comprehensive set of transpor-
tation statistics on the performance and impacts of the national
transportation system, including statistics on—

(A) transportation safety across all modes and infer-
modally;

(B) the state of good repair of United States transpor-
tation infrastructure;

(C) the extent, connectivity, and condition of the trans-
portation system, building on the national transportation
atlas database developed under subsection (g);

{D) economic efficiency across the entire transporiation
sector; :

{E) the effects of the transportation system on global
and domestic economic competitiveness;

(F) demographic, economic, and other variables influ-
encing travel behavior, including choice of transportation
mode and goods movement; -

(G) transportation-related variables that influence the
domestic economy and global competiveness;

(H) economic cests and impacts for passenger travel
and freight movement;

d(I) intermodel and multimodal passenger movement;
[e 11
() consequences of transportation for the environment.

* * % # #* * ES
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[(d) INFORMATION NEEDS ASSESSMENT,~

{(1) In ¢ENERAL.~Not later than 60 days after the date of
enactment of the SAFETEA-LU, the Secretary shall enter into
an agreement with the National Research Council to develop
and publish a National transportation information needs as-
sessment (referred {o in this subsection as the “assessment”).
The assessment shall be submitted to the Secretary and the
appropriate committees of Congress not later than 24 months
after such agreement is entered into.

[(2) CONTENT.—The assessment shall—

[(A) identify, in order of priority, the transportation
data that is not being collected by the Bureau, operating
administrations of the Department, or other Federal,
State, or local entities, but is needed to improve transpor-

tation decisionmaking at the Federal, State, and local lev- -

els and to fulfill the requirements of subsection (c}(5);

{(B) recommend whether the data identified in sub-
paragraph (A) should be collected by the Bureau, other
{)arts of the Department, or by other Federal, State, or
ocal entities, and whether any data is of a higher priority
than data currently being collected;

[(C) identify any data the Bureau or other Federal,
State, or local entity is collecting that is not needed;

[(D) describe new data collection methods (including
changes in surveys) and other changes the Bureau or other
Federal, State, or local entity should implement to improve
the standardization, accuracy, and utility of transportation
data and statistics; and

E(E) estimate the cost of implementing any -rec-
ommendations.

[£3) ConsuLTATION.—In developing the assessment, the
National Research Council shall consult with the Department’s
Advisory Council on Transportation Statistics and a represent-
ative cross-section of transportation community stakeholders
as well as other Federal agencies, including the Environmental
Protection Agency, the Department of Energy, and the Depart-
ment of Housing and Urban Development.

{{4) RerorT T0 CONGRESS.—Not later than 180 days after
the date on which the National Research Council submits the
assessment under paragraph (1), the Secretary shall submit a
report, to Congress that describes—

[(A) how the Department plans to fill the data gaps
identified under paragraph (2)}(A);

[(B) how the Department plans to stop collecting data
identified under paragraph (2XC);

[(C) how the Department plans to implement im-
proved data collection methods and other changes identi-
fied under paragraph (2)(1D); :

[{D) the expected costs of implementing subpara-
graphs (A), (B), and (C) of this paragraph;

{(E) any findings of the assessment under paragraph
(1) with which the Secretary disagrees, and why; and

{{F) any proposed statutory changes needed to imple-
ment the findings of the assessment under paragraph (1).]
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(d) AccESS TO FEDERAL DATa.—In carrying out subsection (c),
the Director shall be provided access to cll transporiation and
transportation-related information end date, including safety-re-
lated data, held by an agency of the Department of Transportation
and, upon written request and subject to any statutory or regulatory
restrictions, to all such data held by any other Federal Government
agency, that is germane to carrying out subsection {c).

* * * * * # %

(n) PROCEEDS OF DaTA PRODUCT SALES.—Notwithstanding sec-
tion 3302 of title 31, funds received by the Bureau from the sale
of data products, for necessary expenses incurred, may be credited
to the Highway Trust Fund (other than the [Mass Transit] Alter-
native Transportation Account) for the purpose of retmbursing the
Bureau for the expenses.

(0) A(:D\)TIEO*RY CoUNCIL ON TRANSPORTATION STATISTICS.—

1 * '
(2) FuNcTION.—The function of the advisory council estab-
lished under this subsection is to—

{A) advise the Director on the quality, reliability, con-
sistency, ohjectivity, and relevance of transportation statis-

Hes and dnalyses collected, supported, or disseminated by -
the Bureau and the Department; and

[(B} provide input to and review the report to Con-

oss under subsection (d){4); and]

[(C)} (B) advise the Director on methods to encourage
cooperation and interoperability of transportation data col-
lected by the Bureau, the operafing administrations of the
Department, States, local governments, metropolitan plan-
ning organizations, and private sector entities.

* * % L # % *

§112. Research and Innovative Technology Administration
(a) £ .
ES # # ES ® # L

() ProGRAM EVALUATION AND QVERSIGHT.—For each of fiscal
years 2018 through 2016, the Administrator may expend not more
than 1 %z percent of the amounts authorized to be appropriated for
the administration and operation of the Research and Innovative
Technology Administration fo carry out the coordination, evelua-
tion, and oversight of the programs administered by the Adminis-
tration. . '

{g) COLLABORATIVE RESEARCH AND DEVELOPMENT .~

(1) IN aEnErAL—To encourage innovative solutions to
multimodal transportation problems and stimulate the deploy-

ment of new technology, the Administrator may carry out, on a

cosz};shared basis, collaborative research and development

with— .

: (A) non-Federal entities, including State and local gov-
ernments, foreign governments, institutions of higher edu-
cation, corporations, institutions, partnerships, sole propri-
etorships, and trade associations that are incorporated or
established under the laws of any State;

FAVHLC\WG216124021012.080
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(B} Federal laboratories; and

{C) other Federal agencies.

(2) COOPERATION, GRANTS, CONTRACTS, AND AGREE-
MENTS. —Notwithstanding any other provision of law, the Ad-
ministrator may directly initiate conlracts, granis, cooperative
research and development agreements (as defined in section 12
of the Stevenson-Wydler Technology Innovation Act of 1980 (15
U.S8.C. 3710¢)), and other agreemenis fo fund, and accept funds
from, the Transportation Research Board of the National Re-
search Council of the National Academy of Sciences, State de-
partments of transportution, cities, counties, institutions of
higher education, associations, and the agents of those entities
to carry out joint transportation research and technology efforts.

{3) FEDERAL SHARE.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Federal share of the cost of an activity carried out under
paragraph (2) shall not exceed 50 percent.

(B) ExXCEPTION.—If the Secrefary determines that the
activity is of substantial public interest or benefit, the Sec-
retary may epprove a greater Federal share,

(C) NON-FEDERAL SHARE.—AIL costs directly incurred
by the non-Federal partners, including personnel, travel, fu-
etlity, and hardwore development costs, shall be credited
toward the non-Federal share of the cost of an activity de-
seribed in subparagraph (A).

(4) UsE OF TECHNOLOGY.—The research, development, or
use of a fechnology under a contract, grant, cooperaiive research
and development agreement, or other agreement entered into
under this subsection, including the terms under which the
technology may be licensed and the resulting royalties may be
distributed, shall be subject to the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3701 et seq.).

* # * * & ® *

CHAPTER 3—GENERAL DUTIES AND POWERS

SUBCHAPTER I—DUTIES OF THE SECRETARY OF TRANSPORTATION

Sec.
301.

L.eadership, consultation, and cooperation.
# " * * % # ®

SUBCHAPTER I--DUTIES OF THE SECRETARY OF TRANSPORTATION

* ® * H Ed &* *

310. Budget justification.

E3 * * * * * £

§303. Policy on lands, wildlife and waterfowl refuges, and

historic sites
(a) * * *

* o L% % # # #
(e} BLIMINATION OF DUPLICATION FOR HISTORIC SITES AND

PROPERTIES.—The requirements of this section shall be considered

to be satisfied for an historic site or property where its treatment

has been agreed upon in a memorandum of agreement by invited
FAVHLC\021012\021042.050
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and mandatory signatories, including the Advisory Council on His-
toric Preservation, if participating, tn accordance with section 106
of the National Historic Preservation Act (16 U.S.C. 470f.

#* # ES 4 * #* #*

§310. Budget justification

The Secretary of Transportation and the head of each modal
administration of the Depariment of Transportation shall submit o
the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and Public
Works and the Commitiee on Banking, Housing, and Urban Affairs
of the Senate a budget justification concurrently with the President’s
annual budget submission to Congress.

# * * * # * %
CHAPTER 5—SPECIAL AUTHORITY
* * # # # # %

SUBCHAPTER II—PENALTIES

§$521. Civil penalties —

(a) E I -
(b) ViorarioNs RELATING TO COMMERCIAL MOTOR VEHICLE
SAFETY REGULATION AND OPERATORS.
(1) NOTICE -

(A) IN GENERAL.—If the Secretary finds that a viola-
tion of a provision of subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31302, 31303, 31304,
31305(b), 31306, 31306a, 31310(g)1XA), or 31502 of this
title, or a viclation of a regulation issued under any of
those provisions, has occurred, the Secretary shall issue a
written notice to the violator. Such notice shall describe
with reasonable particvlarity the nature of the wviolation
found and the provision which has been vislated. The no-
tice shall specify the proposed civil penalty, if any, and
suggest actions which might be taken in order to abate the
violation. The notice sha%l indicate that the violator may,
within 15 days of service, notify the Secretary of the viola-
tor’s intention to contest the matier. In the event of a con-
tested notice, the Secretary shall afford such viclator an
opportunity for a hearing, pursuant o section 554 of title
5, following which the Secretary shall issue an order af-
frming, modifying, or vacating the notice of violation.

* * * * * * *

(2) CiviL PENALTY — '

(A) IN CGENERAL.—Except as otherwise provided in this
subsection, any person who iz determined by the Secretary,
after notice and opportunity for a hearing, to have committed
an act that is a violation of regulations issued by the Secretary
under subchapter III of chapter 311 (except sections 31138 and
31139) or section 31306, 31306a, or 31502 of this title shall be
Hable to the United States for a civil penalty in an amount not

FAVHLOW210120021012.050 ' i
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to exceed $10,000 for each offense. Notwithstanding any other
provision of this section (except subparagraph (C)), neo civil
penalty shall be assessed under this section against an em-
ployee for a violation in an amount exceeding $2,500.

(B} RECORDKEEPING AND REPORTING VIOLATIONS—A per-
son reqguired to make a report to the Secretary, answer a ques-
tion, or make, prepare, or preserve a record under section 504
of this title or under any regulation issued by the Secretary
pursuant to subchapter III of chapter 311 (except sections
31138 and 31139) or section 31306, 31306a, or 31502 of this
title about transportation by motor carrier, motor carrier of mi-
grant workers, or motor private carrier, or an officer, agent, or
employee of that person-——

(1) * * *
= #® # * # B e

(8XA) If, upon inspection or investigation, the Secretary deter-
mines that a viblation of a provision of subchapter III of chapter
311 {except sections 31138 and 31139) or section 31302, 31303,
31304, 313056(b), 31306, 31306a, or 31502 of this title or a regula-
tion issued under any of those provisions, or combination of such
violations, poses an imminent hazard to safety, the Secretary shall
order a vehicle or employee operating such vehicle out of service,
or order an employer to cease all or part of the employer’s commer-
cial motor vehicle operations. In making any such order, the Sec-
retary shall impose no restriction on any employee or employer be-
vond that required to abate the hazard. Subsequent to the issuance
of the order, opportunity for review shall be provided in accordance
with section 554 of title 5, except that such review shall oecur not
later than 10 days after issuance of such order.

# % # ® * * ®

(6) CRIMINAL PENALTIES.—

{A) IN GENERAL.~Any person who knowingly and willfully
violates any provision of subchapter III of chapter 311 {except
sections 31138 and 31139) or section 31306, 31306a, or 31502
of this title, or a regulation issued under any of those provi-
sions shall, upon conviction, be subject for each offense to a
fine not to exceed $25,000 or imprisonment for a term not to
exceed one year, or both, except that, if such violator is an em-
ployee, the violator shall only be subject to penalty if, while op-
erating a commercial motor vehicle, the violafor’s activities
have led or could have led to death or serious injury, in which
case the violator shall be subject, upon conviction, to a fine not
to exceed $2,500.

#* * #* #* #* #* #*

SUBTITLE II-OTHER GOVERNMENT AGENCIES

# # # # # # #
CHAPTER 11—-NATIONAL TRANSPORTATION SAFETY
BOARD
# ® # #* # ® #
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SUBCHAPTER HI—-AUTHORITY
# & # * * # E ]

§1189. Assistance to families of passengers involved in rail
passenger accidents

{a) IN GENERAL.—As soon as practicable after being notified of
a rail passenger accident within tﬁe United States involving a rail
passenger ¢arrier and resultinig i a major loss of life, the Chair-
man of the National Transportation Safety Board shall—

(1) designate and publicize the name and [phone number}
telephone number of a director of family support services who
shall be an empioyee of the Board and shall be responsible for
acting as a point of contact within the Federal Government for
the families of passengers involved in the accident and a liai-
son between the rail passenger carrier and the families; and

(2) designate an independent nonprofit organization, with
experience in disasters and [post trauma communication with
families] post-frauma communication with families, which
shall have primary responsibility for coordinating the emeo-
tional care and support of the families of passengers involved
inthe accident. . o e

* # B3 £ % £ £
)] REI%)II:QEIEI-H/IENT OF INVESTIGATIVE PRIORITY.—

(2) BoARD ASSISTANCE.—If this section does not apply to a
[railroad passenger accident] rail passenger cccident because
the Board has relinquished investigative priority with respect
to the aceident, the Board shall assist, to the maximum extent
possible, the agency to which the Board has relinquished inves-
tigative priority in assisting families with respect to the acci-

dent.

* * % * ¥ * %
SUBTITLE III—-GENERAL AND INTERMODAL
PROGRAMS
Chapter Sec.

51. Transportation of Hazardous Material ......cccoceveene 5101
52, Transportation PIAnNING ... 5201
‘ * * * #® * ¥ %
CHAPTER 51—TRANSPORTATION OF HAZARDOUS
MATERIAL

§5101, Purpose

The purpose of this chapter is to protect against the risks to
life, property, and the environment [that are inherent] in the
transportation of hazardous material in intrastate, interstate, and
foreign commerce.

§5102. Definitions

In this chapter—
FAVHLCW2101 2102101 2.050
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(1) * * *

* # & * * & kS

(4) “hazmat employer”—
{A) means a person—
(1) whow—
(I} employs [or uses} at least 1 hazmat em-
ployee on a full time, part time, or temporary
basis; or

* Ed & #* * * *

{(13) “transports” or “transportation” means the movement
of property and loading, unloading, or storage incidental to the
movement. }

{13) “transports” or “transportation”—

(A) means the movement of property and loading, un-
loading, handling, or storage incidental to the movement;
(B) includes all activities related to—

(1) loading or unloading packaged or containerized
hazardous material, such as portable tanks, cylinders,
and intermediate bulk containers, onto a transport ve-
hicle, rail car, aircraft, or vessel at its origin, during
en route movement, or at its destination; or

(ii) loading or unloading o hazardous material
into or from a bulk packaging with a capacity greater
than 3,000 liters, such s o portable tunk, cargo fank,
or rail tank car, at is origin, during en route move-

- ment, or at its destination; and
{C) includes storage of a hazardous material from the
time the hazardous material is loaded for purposes of
movement until the hazardous material is unloaded atf its
destination, including during en route movement.

§ 5103. General regulatory authority

(a) £
(b) REGULATIONS FOR SAFE TRANSPORTATION.—{1) The Sec-
retary shall prescribe regulations for the safe transportation, in-
cluding security, of hazardous material in intrastate, interstate,
and foreign commerce. The regulations—
{A) apply to a person who—

(vi) certifies compliance with any requirement under
this chapter; [or]

(vii) provides hazardous material transportation emer-
gency response information services required or governed by
regulations prescribed under this chapter; or

[(vii)] {viii) misrepresents whether such person is en-
gaged in any activity under clause (i) through {(vi)] (vii);

an,
(B) shall govern safety aspects, including security, of the
transportation of hazardous material the Secretary considers
‘ appropriatel.}; and
FAVHLCD21012\021012.050
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(C) shall govern the procedures and criteric used by the
Secretary for defermining the fitness of a person applying for an
approval or o special permit under the regulations.

#* * * ES # # Ed

{3} Before any final regulation within the jurisdiction of the
Secretary is issued, the Secretary shall make all preliminary and
final determinations based on evidence and consider, in addition éo
other applicable considerations, the following: =~

(A) The legal authority under which a rule may be pro-
posed, including whether a rulemoking is required by statute,
and if so, whether by a specific date, or whether the agency has
discretion to commence a rulemaking.

(B) Other statutory considerations applicable to whether the
agency can or should propose a rule or undertake other agenecy
action.

(C) The specific nature and significance of the problem the
agency may address with a rule (including the degree and na-
ture of risks the problem poses and the priority of addressing
those risks compared to other matters or activities within the
agency’s jurisdiction), whether the problem warrants new agen-
¢y action, and the countervailing risks that may be posed by al-
Carnitives for neto agency action. 0 PO EEEEBLAT

(D) Whether existing rules have created or contributed to
the problem the agency may address with a rule and whether
those rules could be amended or rescinded ito address the prob-
lem in whole or part.

(E) The best reasonably obtainable scientific, technical, and
o;flher E’nformation related to the need for, and consequences of,
the rule.

(F) The potential costs and benefits, including direct, indi-
rect, and cumulative costs and benefits and estimated impacts
on jobs, economic growth, innovation, and economic compefi-
tiveness.

(G} Means to increase the cost-effectivensss of any Federal
response.

(H) Incentives for innovation, consistency, predictability,
{ower costs of enforeement and compliance (to government enti-
ties, regulated entities, and the public), and flexibility.

(I Any reasonable alternatives for a new rule or other re-
sponse identified by the agency or interested persons, including
not only responses that mandate particular conduct or manners
of compliance, but also—

(i) the alternative of no Federal response;

(it} amending or rescinding existing rules;

(itf) potential regional, State, local, or tribal regulatory
action or other responses that could be taken in lieuw of
agency action; and

{iu) potential responses that—

(I} specify performance objectives rather than con-
duct or manners of compliance;
(II} establish economic incentives to encourage de-
sired behavior; '
(III) provide information upon which choices can
be made 5031 the public; or
FAVHLC\021012021012.050
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(IV) incorporate other innovative alternatives rath-
er than agency actions that specify conduct or manners
of compliance.

(4) The Secretary shall solicit and toke info consideration pub-
lic comment on the subjects described in subparagrophs (A} through
(D of paragraph (3} before issuance of a final regulation deseribed
in paragroph (3).

(5) The Secretary shall follow applicable rulemaking procedures
under section 553 of title § before issuing o binding obligation ap-
plicable to recipients of Federal assistance. In this paragraph, the
term “Binding obligation” means o substantive policy stalemnent,
rule, or guidance document issued by the Secretary that grants
rights, imposes obligations, produces significant effects on private
interests, or effects o significant change in existing policy.

(6) In considering whether to incorporate by reference any pub-
lication in preseribing regulations, the Secretary shall—

{A) consider—-
{i) the cost of such publication;
(ii) the broadness of its applicability;
(iii) the cost imposed on the public in acquiring such
publication; and
4 (iv) other allernatives to incorporation by reference;
an
(B) either incorporate by reference the publication or use the
alternative that meets the Department of Transporiation’s safety
objectives in the most cost-effective manner. -

#* * * * * # *

§5105. Transporting certain highly radioactive material
(a) S I
* * * * #* # #

{(d) INsPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN
MATERIAL.—{1) Not later than November 16, 1991, the Secretary
shall require by regulation that before each use of a motor vehicle
to transport a highway-route-controlled quantity of radioactive ma-
terial in commerce, the vehicle shall be inspected and certified as
complying with this chapter and applicable United States motor
carrier safety laws and regulations. The Secretary may require that
the inspection be carried out by an authorized United States Gov-
ernment inspector or according to appropriate State procedures.

{(2) The Secretary may allow a person, transporting or causing
to be transported a highway-route-controlled quantity of radio-
active material, to inspect the motor vehicle used to transport the
material and to certify that the vehicle complies with this chapter.
The inspector qualification requirements the Secretary prescribes
for an individual inspecting a motor vehicle apply to an individual
conducting an inspection under this paragraph.]

{d) INsPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN
MATERIAL.—

(1) REQUIREMENT.—The Secretary shall require by regula-
tion that before each use of a motor vehicle to transport o high-
way-route-controlled quantity of radiouctive material in com-
merce, the vehicle shall be inspected and certified as complying

FAVHLCWO210121021012.050
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with this chapter and applicable United States motor carrier
safety laws and regulations.

{2} TYPE OF INSPECTOR.—In carrying out paragraph (1), the
Secretary may—

(A) require that the inspection be carried out by an au-
thorized United States Government inspector or according
to appropriate State procedures; or

(B) allow o person, transporting or causing to be trans-
ported a highway-route-controlled quantity of radioactive
material, to inspect the motor vehicle used to transport the
material and to certify that the vehicle complies with this
chapter.

(3) QUALIFICATION REQUIREMENTS.—An individual con-
ducting an inspection under paragraph (2)X(B) shall be in com-
pliance with the inspector qualification requirements the Sec-
retary prescribes for an individual inspecting a motor vehicle.

(4) PREEMPTION.—Each State that a motor vehicle irans-
porting a highway-route-controlled quantity of radioactive ma-
terial in commerce enfers shall recognize the inspection and cer-
tification required by paragraph (Li and may not require a new
inspection at an equivalent level and certification except as pro-

{5) CHANGED CONDITION.—If an en route change to the con-
dition of the cargo, the driver, the motor vehicle, or the oper-
ation of the motor vehicle invalidates the certification under
paragraph (1), the State where such change is discovered may
require a new inspection and certification under such para-
graph.

® * *® ® * * ES

§5107. Hazmat employee training requirements and grants

(a) L
# * # *# * # *
[(e)} TRATNING GRANTS.~—

[(1) IN GENERAL.—Subject to the availability of funds
under section 5128(c), the Secretary shall make grants under
this subsection—

[(A) for training instructors to train hazmat employ-

ees; and .

[(B) to the extent determined appropriate by the Sec-
retary, for such instructors to train hazmat employees.
‘[(2) ELIGIBILITY.—A grant under this subsection shall be
made to a nonprofit hazmat employee organization that
demonstrates---
[(A) expertise in conducting a training program for
hazmat employees; and
[(B} the ability to reach and invelve in a {raining pro-
gram a target population of hazmat employees.]
[(D] (¢ Tramme OF CerTAIN EMPLOYEES.—The Secretary

shall ensure that maintenance-of-way employees and railroad sig-
nalmen receive general awareness and familiarization training and
safety training pursuant to section 172.704 of title 49, Code of Fed-
eral Regulations.

FAVHLCWO21012\021012.050
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g} (P ReLATIONSHIP TO OTHER Laws.—(1) * * *

(2} An action of the Secretary under subsections {a}-(d) of this
section [and section 5106} is not an exercise, under section 4{b}1}
of the Occupational Safety and Health Act of 1970 (29 U.S.C.
653(b)Y 1)), of statutory authority to prescribe or enforce standards
or ref;rﬂations affecting oceupational safety or health.

(h) ExisTiNg EFFORT.—No grant under subsection (e} shall
supplant or replace existing employer-provided hagzardous mate-
rials training efforts or obligations.] '

§ 5108. Registration
(a) * * *

* * # # k4 ® #

(g) FEps.—(1) * * *

{2XA) In addition to a fee established under paragraph (1) of
this subsection, the Secretary shall establish and impose by regula-
tion and collect an annual fee. Subject to subparagraph (B) of this
paragraph, the fee shall [be at least $250 but not more than] not
exceed $3,000 from each person required to file a registration state-
ment under this section. The Secretary shall determine the amount
of the fee(z ;Jﬁdfr*this paragraph on at least one of the following:

1 .
* B £ * % £ ®

(viii) the amount to be made available to carry out [sec-
tions 5108(g)(2), 5115,1 this paragroph and sections 5115 and
5116 of this title.

# # * * * * *

() In establishing and collecting a fee under subparagraph
(A), the Secretary may not consider whether a person has or is likely
to apply for a special permit or approval, nor is the Secretary ou-
thorized to establish a separcte fee in order to apply for or receive
a special permit or approval.

* #* * * * # *

§ 5109. Motor carrier safety permits

(@) * * *

(b) ArPLICABLE TRANSPORTATION.—The Secretary shall pre-
scribe by regulation the hazardous material and amounts of haz-
ardous material to which this section applies. However, this section
shall apply at least to transportation by a motor carrier, in
amounts the Secretary establishes, of—

(1) a [class A or B] division 1.1, 1.2, or 1.3 explosive;

#* # #* * #* #® #*

() [SspPER] OFFEROR RESPONSIBILITY—A person offering
hazardous material for motor vehicle transportation in commerce .
may offer the material to a motor carrier only if the carrier has a
safety permit issued under this section authorizing the transpor-
tation.

FAVHLCAO21012\021012.056¢ '
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[(h) RecuLaTions.—The Secretary shall prescribe regulations
?Sgis:siary to carry out this section not later than November 16,

* # * * * * #

§5116. Planning and training grants, monitoring, and re-

view
(a) L - .
(b) TRAINING GRANTS.—(1) * * *
* * & * * * #

(4) The Secretary shall allocate amounts made available for
grants under this subsection and subsection (a) for a fiscal year
among eligible States and Indian tribes based on the needs of the
States and tribes for emergency response planning end training. In
making a decision about those needs, the Secretary shall
consider—

* * #* # * @ *

(E) other factors the Secretary decides are appropriate to
carry out this subsection and subsection (@), =~
f(c) CompPLIANCE WITH CERTAIN LAW.—The Secretary may
make a grant to a State under this section in a fiscal year only if
the State certifies that the State complies with sections 301 and
303 of the Emergency Planning and Community Right-To-Know
Act of 1986 (42 U.5.C. 11001, 11003).1

(¢) Compriance Wrry CERTaIN Law.—The Secretary may make
a %m_?t to a State or Indian tribe under this section in a fiscal year
only if—

{1} the State certifies that the State complies with sections
301 and 303 of the Emergeney Planning and Community Right-
To-Enow Act of 1986 (42 U.S8.C. 11001, 11003); and

{2} the State or Indian tribe certifies to the Secretary that
such State or Indian tribe is in compliance with section 5125(f).

# & & * & * #

(j) SUPPLEMENTAL TRAINING GRANTS.—

(1) In order to further the purposes of subsection (b), the
Secretary shall, subject to the availability of [funds, make
grants to national nonprofit employee organizations engaged
solely in fighting fires for] funds and through a competitive
process, make grants to national nonprofit fire service organiza-
tions for the purpose of training instructors to conduct haz-
ardous maternals response training programs for individuals
with statutory responsibility to respond to hazardous materials
accidents and incidents.

£ * & *® * #* %
(3) Funds granted to an organization under this subsection
shall only be used—

{A) to [train} provide portable training for instructors
to conduct hazardous materials response training pro-
-grams;
% ® kS # E £ w
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{4) The Secretary may only make a grant to an organiza-
tion under this subsection in a fiscal year if the organization
enters into an agreement with the Secretary to [train] provide
porteble froining for instructors to conduct hazardous mate-
rials response training programs in such fiscal year that will

nse—

for training individuals with statutory responsibility to respond
to accidents and incidents involving hazardous materials. Such
agreement also shall provide that training courses shall comply
with national consensus standards for hazardous material re-
sponse and be open to all such individuals on a nondiscrim-
inatory basis.

% # #® # # ES *

{k} REPORTS.—The Secretary shall submit annually fo the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate and make available 1o the public in-
formation on the allocation and uses of the [planning grants allo-
cated under subsection (a), training grants under subsection (b),
and grants under subsection (j) of this section and under section
5107) grants allocated under subsections (a), (B), and (j). The re-
port shall identify the ultimate recipients of planning and training
grants and include a detailed accounting of all grant expenditures
by grant recipients, the number of persons trained under the grant
programs, and an evaluation of the efficacy of plonning and train-
ing programs carried out.

§5117. Specizal permits and exclusions

[(a) AurHORITY TO IsSUE SPECIAL PERMITS.—(1) As provided
under procedures prescribed by regulation,]
(o) AUuTHORITY TO ISSUE SPECIAL PERMITS.—

(1} IN GENERAL—As provided under procedures and cri-
teria prescribed by regulation in accordance with section 553 of
title 5, the Secretary may issue, modify, or terminate a special
permit authorizing z varianee from this chapter or a regulation
presecribed under section 5103(b), 5104, 5110, or 5112 of this
title to a person performing a function regulated by the Sec-
retary under section 5103(b)(1) in a way that achieves a safety
Ievel(A) R

* * #* & # #* *

(2) REQUIREMENTS.—The Secretary shall ensure that the
procedures and criteria prescribed under paragraph (1) provide
adeguate consistency, predictability, and transparency in mak-
ing the deferminations fo issue, modify, or terminate a special
permit.

[(2) A special permit]

(3) EFFECTIVE PERIOD.—A speciel permit issued under this
section shall be effective for an initial period of not more than
2 years and may be renewed by the Secretary upon application

FAVHLCW21012\021012.050 .
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for successive periods of not more than 4 years each or, in the
case of a special permit relating to section 5112, for an addi-
tional period of not more than 2 years.

* #* # * & ® *

() LiMiTATION ON DENIAL.~~The Secretary may not deny an ap-
plication for a modification or renewal of a special permit or an ap-
plication for party status to an exigiing special permit for the sole
reason that -the applicant has o hazardous faterial out-of-service
percenitage of greater than the national average, according to the
safety and fitness records maintained by the Federcl Motor Carrier
Safety Administration.

(g) INCORPORATION INTO REGULATION.—

(1} IN GENERAL.—Not later than 1 year after the date on
which a special permit has been in continuous effect for a 6-
year period, the Secretary shall develop and implement a rule-
making pursuant to section 5103 to incorporate the special per-
mit into regulation if the special permit—

(A) concerns a matter of general applicability;
(B) has future effect; and
(C) is consistent with hazardous material safety.

(2) INTENT.—Nothing in paragraph (1} limits the Secretary
from incorporating a special permit info regulation af any time
before the deadline set by paragraph (1).

(3) OLDER SPECIAL PERMITS.—INot later than 3 years after
the date of enactment of this subsection, the Secretary shall fi-
nalize o rulemaking pursuant to section 5103 to incorporate
into regulation any special permit that concerns a matter of
general applicability, has future effect, is consistent with haz-
ardous material safety, and has been in continuous effect for
more than a 6-vear period as of the date of enactment of this
subsection.

* * #* * * * #*

§5119. Uniform forms and procedures

[{2) ESTABLISHMENT OF WORKING GROUP.—The Secretary shall
establish a working group of State and loeal government officials,
including representatives of the National Governors’ Association,
the National Association of Counties, the National League of Cities,
the United States Conference of Mayors, the National Conference
of State Legislatures, and the Alliance for Uniform Hazmat Trans-
portation Procedures.

[(®) PurposE oF WORKING GROUP.—The purpose of the work-
ing group shall be to develop uniform forms and procedures for a
State to register, and to issue permits to, persons that transport,
or cause to be transported, hazardous material by motor vehicle in
the State. :

[(c) LimMrraTion oN WORKING GrOUP.—The working group may
not propose to define or limit the amount of a fee a State may im-
pose or collect.

[(d) PROCEDURE.~The Secretary shall develop a procedure for
the working group to employ in developing recommendations for
the Secretary to harmonize existing State registration and permit
laws and regulations relating to the transportation of hazardous

FAVHLCWO21012\021012.050

Fepruary 184, 2012



FARI2\2D\RAM\H7PT2.RAM

18

materials, with special attention paid to each State’s unique safety
cm&cems and interest in maintaining strong hazmat safety stand-
ards.

f(e) REPORT OF WORKING GrRoUP.—Not later than 18 months
after the date of enactment of this subsection, the working group
shall transmit to the Secretary a report containing recommenda-
tions for establishing uniform forms and procedures described in
subsection (b).

I(® ReEguLATIONS.~—Not later than 18 months after the date
the working group’s report is delivered to the Secretary, the See-
retary shall issue regulations to carry out such recommendations of
the working group as the Secretary considers appropriate. In devel-
oping such regufations, the Secretary shall consider the State
needs associated with the transition to and implementation of a
uniform forms and procedures program.

[(g) LivaraTioN ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed as prohibiting a State from volun-
tarily participating in a program of uniform forms and procedures
until such time as the Secretary issues regulations under sub-
section (£).]

(a) Unirorym MoToR CARRIER PERMIT PROGRAM DEFINED.~-In
this section, the term “Uniform Motor Carrier Permit Program”
means the State-based, reciprocal progrom of uniform forms and
procedures for registering ond permitiing persons who iransport
hazardous material by motor vehicle developed and recommended
by the Alliance for Uniform Hazmat Transportation Procedures, in-
cluding any superseding amendments or revisions adopted by the
Secretary pursuant to subsection (B).

(b) REGULATIONS

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of the Hazardous Material Transportation Safety, Effi-
ciency, and Accountability Act of 2012, the Secretary shall issue
regulations to implement the Uniform Motor Carrier Permit
Program.

(2} REvISIONS.—The Secretary may modify the regulations
issued under paragraph (1) only as necessary to promote safety,
efficiency, and uniformity.

(c) FINANCIAL AND TECHNICAL ASSISTANCE AND SUPPORT.—

(1} In GENERAL,—The Secretary may provide planning and
transition assistance fo States to facilitute the adoption of the
Uniform Motor Carrier Permit Program.

{2) Use orF FUNDS.—A State shall use assistance awarded
under this subsection only fo transition existing State registra-
tion and permitting programs fto the Uniform Motor Carrier
Permit Program.

(3) TERMINATION OF AUTHORITY.~The authority to provide
assistance to States under this subsection shall terminate 6
years after the date of enactment of the Hazardous Material
Transportation Sofety, Efficiency, and Accountability Act of
2012,

(d) COOPERATIVE AGREEMENT.—The Secretary may enter into o
cooperative agreement for outrench, data management, and other
centralized functions supporting implementation of the Uniform
Motor Carrier Permit Program.
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(e) RELATED EXPENSES.~-For purposes of section 5125(f(1), a
fee used for o purpose related to fransporting hazerdous material
may include the costs incurred in implementing and administering
the Uniform Motor Carrier Permit Program, including the costs of
establishing or modifying forms, procedures, and systems.

(i TRANSITION OF STATE PROGRAMS.—Not later than 6 vears
after the date of enactment of the Hazardous Material Transpor-
tation Safety, Efficiency, and Accountability Act of 2012, a State
may enforce registration and permitting requirements for motor car-
riers that transport hazardous material in commerce only in accord-
ance with the Uniform Motor Carrier Permit Program.

fg) LiMiTATION.—Nothing in this section shall define or limit
the amount of a fee a State may impose or collect for registration
and permitting.

§5120. International uniformity of standards and require-
ments

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—Subject to
guidance and direction from the Secretary of [State, the Secretary
of Transportation shail participatel State and the Secretary of
Transportation, the Administrator of the Pipelines and Hazardous

Materials “Safety Administration, or the Administrator’s designee, ™

shall represent the United States and serve as the United States
competent authority in international forums that establish or rec-
ommend mandatory standards and requirements for transporting
hazardous material in international commerce.

(b} CoNsULTATION.—[The Secretaryl The Administrotor may
consult with interested authorities to ensure that, to the extent
practicable, regulations the Secretary prescribes under Fsections
5103(b), 5104, 5110, and 5112 of this title] this chapter are con-
sistent with standards and requirements related to transporting
hazardous material that international authorities adopt.

# £ * £ # #* ®
§5121. Administrative
{3.) -
* * * £ * * I* .

(c) INSPECTIONS AND INVESTIGATIONS ’
(1) IN GENERAL.-—A designated officer, employee, or agent
of the Secretary—

(B) except in the case of packaging immediately adja-
cent to its hazardous material contents, may gain access
to, open, and examine a package offered for, or in, trans-
portation when the officer, employee, or agent has an ob-
Jjectively reasonable and articulable belief that the package
[may contain a hazardous material;] may contein an
undeclared hazerdous material and such activity takes
place at a properly equipped facility designated by the Sec-
retary for this purpose;

(C) may remove from transportation a package [or re-
lated packages] suspected of containing undeclared hoz-
FAVHLCW21012\021012.050 '
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ardous material in a shipment offered for or in transpor-
tation for which—

(E) as necessary, under terms and conditions specified
by the Secretary, fmay order the offeror, carrier, pack-
aging manufacturer or tester, or other person responsible
for the packdge to have the package transported to,
opened, and the contents examined and analyzed, at a fa-
cility appropriate for the conduet of such examination and
analysis; and] may order the offeror, after giving notice to
the carrier, to have the package transported to, opened, and
the contents examined end analyzed at « properly equipped
facility designated by the Secretary for this purpose;

(1) when safety might otherwise be compromised, may
authorize properly qualified personnel to assist in the ac-
tivities conducted under this subsectionl.]; and

(G) shall provide contemporaneous notice to the af-
fected offeror and carrier of its decision fo exercise its qu-
thority under subparagraph (B}, (C), (D), or (E).

ES & * & * & #

[{e) REGULATIONS o
[(1) TEMPORARY REGULATIONS.—Not later than 60 days
after the date of enactment of the Hazardous Materials Trans-
portation Safety and Security Reauthorization Act of 2005, the
Secretary shall issue temporary regulations to carry out sub-
sections (¢} and (d). The temporary regulations shall expire on
the date of issuance of the regulations under paragraph (2).
{(2) FINAL REGULATIONS —Not later than 1 year after such
date of enactment, the Secretary shall issue regulations to
carry out subsections (¢) and (d) in accordance with subchapter
II of chapter 5 of title 5.1
{e) REGULATIONS —T0 carry out subsections (¢} and (d), the Sec-

retary shall issue regulations in accordance with section 553 of title
§ that address, at o minimum, the following:

(1) Avoidance of delay in the transportation of time-sen-
sitive materials, such as medical producis, perishables, and
other packages that are not the subject of the inspection.

(2) Appropriate training and equipment for inspectors,

(3) Restorotion of the properly certified status of the in-
spe%ted package before resumption of transportation of that

ackage.
P (4{5 Consideration of the costs and damages that might
occur as a result of an inspection.

#* ® * % #* * *
(g) GranTs AND COOPERATIVE AGREEMENTS.—The Secretary

may enter into grants and cooperative agreements with a person,
agency, or instrumentality of the United States, a unit of State or
local government, an Indian tribe, a foreign government (in coordi-
nation with the Department of State), an educational institution, or
other appropriate entity— -
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* * £ *® £ # L

(3} to conduct research, development, demonstration, risk
assessment, and emergency response planning and training ac-
tivities; for]

(4) to work with State enforcement personnel with informa-
tion ond training relating to the uniform enforcement of the
regulations governing the transportation of hazardous material;
or

{(4)) (5} to atherwise carry out this chapter.

(h) Brenniarn Repowrt.—The Secretary shall, once every 2 years,
repare and transmit to the Committee on Transportation and In-
rastructure of the House of Representatives and the Committee on

Commerce, Science, and Transportation of the Senate a comprehen-
sive report on the transportation of hazardous [materials duringl
material in all modes of transportation during the preceding 2 cal-
endar years. The report shall include—

(2) o summary of the hazardous material transported dur-
ing the period covered by the report, set forth by the type and
quantity of hazardous materiol and by mode; . .

(23] (3) a list and summary of applicable Governument reg-
ulations, criteria, orders, and special permits;

[{3)] (4) a summary of the basis for each special [permit]
permit issued;

[(4)] (5) an evaluation of the effectiveness of enforcement
Factivities] activities, including activities conducted under sub-
sections (c) and (d), relating to a function regulated by the Sec-
retary under section 5103(b)(1) and the degree of voluntary
compliance with regulations;

[(57] (6) a summary of outstanding problems in carrying
out this chapter in order of priority; and

[8)Y] (7) recommendations for [appropriate legislation]
legislative action that the Secretary considers appropriate.

ES k] * #* * ¥ #

§ 5123, Civil penalty

{a) PENALTY.—(1) A person that knowingly violates this chap-
ter or a regulation, order, special permit, or approval issued under
this chapter is liable to the United States Government for a civil
Fenalty of [at least $250 but] not more than $50,000 for each vio-
ation. A person acts knowingly when—

& * * * * ES #*

[(3) If the violation is related to training, paragraph (1) shall
be applied by substituting “$450” for “$250”.]

[](34)} (3) A separate violation oceurs for each day the violation,
committed by a person that transports or causes to be transported
hazardous material, continues. ‘

(4) A carrier shall not be liable for violations of this chapter,
or o regulation issued under this chapter, stemming from pre-trans-
portation functions, as defined in section 171.1 of title 49, Code of
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Federal Regulations, that are performed by another person unless
the carrier has actuol knowledge of a viclation.

s * # # # % #

(h) PENALTY FOR FAILURE 70 MAINTAIN RECORDS, REPORTS,
AND INFORMATION.—The Secretary may impose o penalfy on a per-
son who fuils to comply with section 5121(b).

# * ¥ * * & #*

$5125. Preemption

() GENERAL.—Except as provided in subsections (b), (), and
(e) of this section and unless authorized by anether law of the
United States, a requirement of a State, political subdivision of a
State, or Indian tribe is preempted f—

(1) complying with a requirement of the State, political
subdivision, or tribe and a requirement of this chapter, a regu-
lation prescribed under this chapter, or a hazardous materials
transportation security regulation or directive issued by the
Secretary of Homeland Security is not possible; [or] _

(2) the requirement of the State, political subdivision, or
tribe, as applied or enforced, is an obstacle to accomplishing
and carrying out this chapter, a regulation prescribed under
this chapter, or a hazardous materials transportation security
regulation or directive issued by the Secretary of Homeland
Security[.); or

(3) the requirement of the State, political subdivision, or In-
dian iribe, as applied or enforced, 1s an unreasonable burden
On commerce. :

(b) SUBSTANTIVE DIFFERENCES.—(1)} Except as provided in sub-
section (¢) of this section and unless authorized by another law of
the United States, a law, regulation, order, or other requirement of
a State, political subdivision of a State, or Indian tribe about any
of the following subjects, that is not substantively the same as a
provision of this chapter, a regulation prescribed under this chap-
ter, or a hazardous materials transportation security regulation or
directive issued by the Secretary of Homeland Security, is pre-
empted:

* * * #* * * *

(D) the [written]} notification, recording, and reporting of
the unintentional release in tramsportation of hazardous mate-
rial

* & * * * & &

(¢) COMPLIANCE WITH SECTION 5112(8B) REGULATIONS.~(1) Ex-
cept as provided in paragraph (2) of this subsection, after the last
day of the 2-year period beginning on the date a regulation is pre-
seribed under section 5112(b) of this title, a State or Indian tribe
may establish, maintain, or enforce a highway routing designation
over which hazardous material may or may not be transported by
motor vehicles, or a limitation or requirement related to highway
routing, only if the designation, limitation, or requirement complies
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with section 5112(b)[.] and is published in the Departﬁment’s haz-
ardous material route registry under section §112(c).

(d) DECISIONS ON PREEMPTION.-(1) A person (including a
State, political subdivision of a State, or Indian tribe) directly af-
fected by a requirement of a State, political subdivision, or tribe
may apply to the Secretary, as provided by regulations prescribed
by the Secretary, for a decigion on whether the requirement is pre-
empted by subsection (a), (b)(1), or (¢} of this section [or section
5119%f)]. The Secretary shall publish notice of the application in
the Federal Register. The Secretary shall issue a decision on an ap-
plication for a determination within 180 days after the date of the
publication of the notice of having received such application, or the
Secretary shall publish a statement in the Federal Register of the
reason why the Secretary’s decision on the application is delayed,
along with an estimate of the additional time necessary before the
decision is made. After notice is published, an applicant may not
seek judicial relief on the same or substantially the same issue
until the Secretary takes final action on the application or until
180 days.after.the application is.filed, whichever.occurs first.

#* * ® * & * *

(e) WATVER OF PREEMPTION.—A State, political subdivision of a
State, or Indian tribe may apply to the Secretary for a waiver of
preemption of a requirement the State, political subdivision, or
tribe acknowledges is preempted by subsection (a), (b)(1), or (¢} of
this section For section 5119(D]. Under a procedure the Secretary
prescribes by regulation, the Secretary may waive preemption on
deciding the*rqujrement— .

(H* *

* # # & & * &

(f) FEES.—(1)} * * * .

(2) A State or political subdivision thereof or Indian tribe that
levies a fee in conmection with the transportation of hazardous ma-
terials shalll, upon the Secretary’s request,] bienniaily report to
the Becretary on—

( A) EE o

* # * * * * B

(g) ArpPLICATION OF EACH PREEMPTION STANDARD.-HKach
standard for preemption in subsection (a), (bX1), or {e){, and in sec-
tion 5119(),] is independent in its application to a requirement of
a State, political subdivision of a State, or Indian tribe.

[(h) NON-FEDERAL ENFORCEMENT STANDARDS.—This section
does not apply to any procedure, penalty, required mental state, or
other standard utilized by a State, political subdivision of a State,
or Indian tribe to enforce a requirement applicable to the transpor-
tation of hazardous material. ]

® # # * * " #
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1§5128. Authorization of appropriations

[(a) INn GENERAL.-In order to carry out this chapter (except
sections 5107(e), 5108(g)(2), 5113, 5115, 5116, and 5119), the fol-
lowing amounts are authorized to be appropriated to the Secretary:

{(1) For fiscal year 2005, $24,940,000.
{{2) For fiscal year 2006, $29,000,000.
{(3) For fiscal year 2007, $30,000,000.
{(4) For fiscal year 2008, $30,000,000.

HazarpOUS MATERIALS EMERGENCY PREPAREDNESS
Funp.~There shall be available to the Secretary, from the account
established pursuant to section 5116(i), for each of fiscal years 2005
through 2008 the following:

[(1) To carry out section 5115, $200,000.
1(2) To carry ocut sections 5116(a) and (b), $21,500,000 to
be allocated as follows:
E(A}) $5,000,000 to carry out section 5116(a).
[(B} $7,800,000 to carry out section 5116(b).
E(C) Of the amount provided for by this paragraph for
a fiscal K'ear in excess of the suballocations in subpara-
graphs (A) and (B)—
- [{i) 35 percent shall be used to carry out section
5116(a); azldp
f(ii) 65 percent shall be used to carry outl section
5116(b), ‘
except that the Secretary may increase the proportion to
carry out section 5116(b) and decrease the proportion to
carry out section 5116(a) if the Secretary determines that
such reallocation is appropriate to carry out the intended
uses of these funds as described in the applications sub-
mitted by States and Indian tribes. )
[(3) To carry out section 5116(f), $150,000.
1(4) To publish and distribute the Emergency Response
Guidebock under section 5116(i}(3), $625,000.
[(5) To carry out section 5116()), $1,000,000. -

[{c}) Hazmar TRAINING GranTS.—There shall be available to
the Secretary, from the account established pursuant to section
5116(i), to carry out section 5107(e) $4,000,000 for each of fiscal
years 2005 through 2008.

[{d) IssuancE oF HazMaT LICENSES.—There are authorized to
be appropriated for the Department of Transportation such
amounts as may be necessary to carry out section 5103a.

I{e) CREDITS TO APPROPRIATIONS.—The Secretary may credit to
any appropriation to carry out this chapter an amount received
from a State, Indian tribe, or ether public authority or private enti-
ty for expenses the Secretary incurs in providing training to the
State, authority, or entity. ‘

[(f} AVAILABILITY OF AMOUNTS.-Amounts made available by
or under this section remain available until expended.]

$§5128. Authorization of appropriations

(a) InN GENERAL.~-In order to carry out this chapter (except sec-
tions 5108(g)(2), 5113, 5115, 51186, and 5119), there are authorized
to be dppropriated fo the Secretary $39,000,000 for each of fiseal
vears 2012 through 2016.
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(b) HazarRDOUS MATERIAL EMERGENCY PREPAREDNESS FUND—
For each of the fiscal years 2012 through 2016, there shall be avail-
able to the Secretary, from the account established pursuant fo sec-
tion 5116(1), the following:

(1) To carry out section 5115, $188,000. .
(2) To carry out subsections (a) and (b} of section 51186,
$21,800,000. -
{3) To carry out section 5116(f), $150,000, = . B
(4) To publish and distribute the Emergency Response
Guidebook under section 5116()(3), $625,000.
- (5) To earry out section 5116(j), $1,000,000.

{¢) Issuance or HazmarT LICENSES.—There are authorized to
be appropriated to the Secretary such amounits as may be necessary
to carry out section 5103a. .

{d) CREDITS TO APPROPRIATIONS.—1he Secretary may credit to
any appropriation to carry oul this chapter an amount received
from a State, Indian tribe, or other public authority or private entity
for expenses the Secretary incurs in providing training to the State,
tribe, quthority, or entity.

fe) UNIFORM FORMS AND PROCEDURES.—There are authorized
to be appropriated to the Secretary $1,000,000 to carry out section
5119, This amount shall remain available to -be-expended by the
Secretary for the 6-year period that begins on the date of enactment
of this section.

() AVAILABILITY OF AMOUNTS.—Amounts made available by or
under this section, except for the amount under subsection (), shall
remain available until expended,

CHAPTER 52—TRANSPORTATION PLANNING

Sec,

5201. Policy.

5202, Definitions.

8203, Metropoliten transportation planning.
5204, Statewide transportation planning.

5205. National strategic fransportation plan.
5206. National performance management system.

§5201. Policy

(o) IN GENERAL.—It is in the national interest to—

{1) encourage and promote the safe and efficient manoge-
ment, operation, and development of surface transportation sys-
tems that will serve the mobility needs of people and freight
and foster economic growth and development within and be-
tween States and urbanized areas, while minimizing transpor-
tation-related fuel consumption and air pollution through met-
ropolitan and statewide transportation planning processes iden-
tifged in this chapter; and '

(2) encourage the continued improvement and evolution of
the metropolitan and statewide transportation planning proc-
esses by metropolitan planning organizations, State depart-
ments of transportation, and public transportation operators as
guidﬁg)by the planning factors identified in sections 5203(f) and
5204(d). : .

(b) Common TRANSPORTATION PLANNING ProGraM.—This
chapier provides a common transportation planning program to be .
FAVHEC\O21012021012.050 )
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administered by the Federal Highway Adminisiration and the Fed-
eral Transit Administration.

§5202. Definitions

In this chapter, the following definitions apply:

(1) METROPOLITAN PLANNING AREA.—The term “metropoli-
tan planning aren” means the geographic area determined by
agreement befween the metropolitan planning organization for
the area and the Governor under section 5203(c).

(2) METROPOLITAN LONG-RANGE TRANSPORTATION PLAN, i
The term “metropolitan long-range transportation plan” means
a long-range transportation plan developed by an MPO under
section 5203 for a metropolitan planning area.

{3} METROPOLITAN PLANNING ORGANIZATION; MPO.—The
term “metropolitan planning organization” or “MPO” means the
policy board of an organization created as a result of the des-
ignation process in seetion 5203(b).

(4) METROPOLITAN TRANSPORTATION IMPROVEMENT PRO-
GRAM; METROPOLITAN TiP.—The term “metropolitan transpor-
tation improvement program” or “metropolitan TIP® means a
transportation improvement program developed by an MPO
under section 5203 for a metropolitan planning area.

(5) NONMETROPOLITAN AREA.—The term “nonmetropolitan
areq” means a geographic area outside designated metropolitan
planning areas.

(6) NONMETROPOLITAN LOCAL OFFICIAL—The term “non-
metropolitan local official” means elected and appointed offi-
cials of general purpose local government in a nonmetropolitan
area with responsibility for transportation.

(7} REGIONAL TRANSPORTATION PLANNING ORGANIZATION.—
The term “regional transportation planning organization”
means a policy board of an organization created as the result
of a designation under section 5204(k).

(8) SECRETARY.—The term “Secretary” means the Secretary
of Transportation,

(9) SraTe.—The term “State” means any of the 50 States,
the District of Columbia, or Puerto Rico.

(10) STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION
PLAN.—The term “statewide strategic long-range transportation
plan” means o strategic long-range transportation plan devel-
oped by a State under section 5204 for all areas of the State.

{11) STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM;
STATEWIDE TIP.—The ferm “statewide transportation improve-
ment program” or “statewide TIP” means a transportation im-
provement program developed by a State under section 5204 for
all areas of the State.

(12} URBANIZED AREA.~—The term “urbanized area” means
a geographic area with a population of 50,000 or more, as des-
ignated by the Bureau of the Census.

§5203. Metropolitan transportation planning

(a) GENERAL REQUIREMENTS.—
(1} DEVELOPMENT OF METROPOLITAN LONG-RANGE PLANS
AND TIPS.—To accomplish the objectives set forth in section
FAVHLC\021012\021012.080
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8201, metropolitan planning organizations designated under
subsection (b), in cooperation with the State and public truns-
poriation opercfors, shall develop metropolitan long-range
transportation plans and transportation improvement programs
for metropolitan planning areas of the State.

(2} ConNTENTS.—Metropolitan long-range transportotion
plans and TIPs shall provide for the development and inte-
grated management and operation of transportation  systems
and facilities (including accessible pedestrian walkways, bicycle
transportation facilities, and intermodal facilities that support
intercity transportation, including intercity buses and intercity
bus facilities) that will function as an intermodal transpor-
tation system for the metropolitan planning area and as an in-
tegral part of an intermodal transportation system for the State
and the United States.

(3) PROCESS OF DEVELOPMENT.—The process for developing
metropolitan long-range transportation plans and TIPs shall
provide for consideration of all modes of iransportation and
shall be coniinuing, cooperaiive, and comprehensive to the de-

gree appropriate, based on the complexity of the transportation

problems to be addressed.

(1) IN GENERAL~—To carry out the transportation planning
process required by this section, an MPO shall be designated for
an urbanized area with a population of more than 100,000
individuals—

{A) by agreement between the Governor and units of
general purpose local government that together represent at
least 75 percent of the affected population (including the
largest incorporated city (based on population) as named by
the Bureau of the Census}; or ‘ '

(B) in accordance with procedures established by appli-
cable State or local law. ‘

(2) STRUCTURE.~An MPQ that serves an area designated
as a transportation management area, when designated or re-
designated under this subsection, shall consist of—

(A) local elected officials;

(B} officials of public agencies that administer or oper-
atedmajor.modes of transportation in the metropolitan area;
an -

(C) appropriate State officials.

(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this subsection may be construed to interfere with the authorily,
under any State law in effect on December 18, 1991, of a public
agency with multimodal transportation responsibilities fo—

(A} develop metropolitan long-range itransportation
plans or TIPs for adoption by an MPO; and

{B) develop long-range capital plans, coordinate public
transportation services or projects, or carry out other activi-
ties pursuant to State law.

(4) CONTINUING DESIGNATION.—A designation of an MPO
under this subsection or any other provision of law shall re-
main in effect until the MPQ is redesignated under paragraph
(8) or revoked by agreement among the Governor and units of
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general purpose local government that fogether represent at
least 75 percent of the affected population or as otherwise pro-
vided under State or local procedures.

(5) REDESIGNATION PROCEDURES.—An MPO may be redes-
ignated by agreement between the Governor and units of gen-
eral purpose local government thai together represent af least
75 percent of the existing planning area population (including
the largest incorporated city (based on population) as named by
the Bureau of the Census) as appropriate o carry out this sec-
tion.

{6) DESIGNATION -OF MULTIPLE MPOS.—More than 1 MPO
may be designated within on existing metropolitan planning
area only if the Governor and the existing MPO determine that
the size and complexity of the existing metropolitan planning
area make designation of more than 1 MPO for the area appro-

riate,
%} MBTROPOLITAN PLANNING AREA BOUNDARIES.

(1) IN GENERAL.—For the purposes of this section, the
boundaries of a metropolitan planning area shall be determined
by agreement between the MPQ and the Governor.

(2) INCLUDED AREA.—A metropolitan planning area—

(A) shall encompass at least the existing urbanized
area and the contiguous area expected to become urbanized
within a 20-year forecast period for the metropolitan long-
range transportation plan; and

(B} may encompass the entire metropolitan statistical

- area or consolidated metropolitan statistical area, as de-
fined by the Bureau of the Census.

(3} IDENTIFICATION OF NEW URBANIZED AREAS WITHIN EX-
ISTING PLANNING AREA BOUNDARIES.-—The designation by the
Bureau of the Census of new urbanized areas within an existing
metropolitan planning area shall not require the redesignation
of the existing MPO.

(4) EXISTING METROPOLITAN PLANNING AREAS IN NON-
ATTAINMENT.—Notwithstanding parograph (2), in the case of
an urbanized area designoated as o nonattainment arec for
ozone or carbon monoxide under the Clean Air Act (42 U.S.C.
7401 et seq.) as of August 10, 2005, the boundaries of the metro-
politan planning areq in existence as of such date shall be re-
tained, except that the boundaries may be adjusted by agree-
ment of the Governor and affected MPOs in the manner de-
seribed in subsection (B)(5).

(5) NEW METROPOLITAN PLANNING AREAS IN NONATTAIN-
MENT.—In the case of an urbanized area designated after Au-
gust 10, 2005, as o nonatiainment area for ozone or carbon
monoxide, the boundaries of the metropolitan planning areq—

(A} shall be established in the manner described in
subsection (b)(1);

(B} shall encompass the areas described in subsection
(c)(2HA);

C) may encompass the areas described in subsection

(e)(2)(B); and

) may address any nonalfainment arec identified
under the Clean Air Act for ozone or carbon monoxide.
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(d) COORDINATION IN MULTISTATE AREAS.— o

(1) In GENERAL—The Secretary shall encourage a Governor
with responsibility for a portion of a multistate metropolitan
area and the appropriate MPOs to provide coordinated trans-
portation planning for the entire metropolitan area.

(2) INTERSTATE COMPACTS.—The consent of Congress is
granted to any 2 or more States—

(A} to enter into agreements or compacts, not in conflict
with any law of the United States, for cooperative efforts
and mutual assistonce in support of activities authorized
under this section as the activities periain to interstate
areas and localities within the States; and

(B} to establish such agencies, joint or otherwise, as the
States may determine desirable for making the agreements
and compacts effective,

(3) RESERVATION OF RIGHTS.—The right to alter, amend, or
repeal interstate compacts entered into under this subsection is
expressly reserved.

(e} MPO CONSULTATION IN PLAN AND TIP COORDINATION. —

(1) NONATTAINMENT AREAS.~If more than 1 MPQ has cu-
thority within o metropolitan arec or an area that is designated
as a nonattainment-area for ozone or carbon-monoxide under
the Clean Air Act, each MPO shall consult with the other MPOs
designated for such area and the State in the coordination of
metropolitan long-range transportation plans and TIPs.

(2) TRANSPORTATION IMPROVEMENTS LOCATED IN AREAS
REPRESENTED BY MULTIPLE MPOS.—If o transportation improve-
ment, funded from the Highway Trust Fund or authorized
under chapter 53 of this title, is located within the boundaries
of more than 1 metropolitan planning area, the MPOs shall co-
ordinate metropolitan  long-range transportation plans and
TIPs regarding the transportation improvement.

(3) RELATIONSHIP WITH OTHER PLANNING OFFICIALS.—The
Secretary shall encourage an MPO fo consult with officials re-
sponsible for other types of planning activities that are affected
by transportation in the area (ncluding State and local
planned growth, economic development, environmental protec-
tion, airport operafions, and freight movements) or to coordi-
nate its planning process, to the maximum extent practicable,
with such planning activities. Under the metropolitan planning
process, metropolitan long-range transportation plans and TIPs
shall be developed with duie consideration of other related plan-
ning activities within the metropolitan aree, and the process
shall provide for the design and delivery of transportation serv-
ices within the metropolitan areq that are provided by

{A) recipients of assistance under chapter 53;

(B) governmental agencies and nonprofit organizations
{including represeniatives of the agencies and organiza-
tions) that receive Federal assistance from a source other
than the Department of Transportation to provide non-
emergency fransportation services; and

C) recipients of assistance under sections 202 and 203
of title 23. ' - :
(P ScorE oF PLANNING PROCESS.—

FAVHLC\021012\021012.050

February 10, 2012



FARIZA2DARAMNH7PT2 RAM

30

(1) IN GENERAL.~The metropolitan planning process for a
metropolitan planning area under this section shall provide jor
congideration of projecis and strategies that will—

{A) support the economic vitalily of the metropolitan
area, especially by enabling global competitiveness, produe-
fivity, and efficiency;

(B) increase the safety of the fransportation system for
motorized and nonmotorized tsers;

(C) increase the security of the transportation system
for motorized and nonmotorized users;

{D) increase the accessibility and mobility of people
and for freight;

(E) protect and enharice the environment, promote en-
ergy conservation, improve the quality of life, and promote
congistency between transportation improvements and State
and local planned growth and economic development pat-
ferns;

(F} enhance the integration and connectivity of the
transportation system, across and befween modes, for peo-
ple and freight;

(G) promote efficient systemn management and oper-
ation, including through the use of intelligent transpor-
tation systems;

(H} emphasize the preservation of the existing transpor-
tation system; and

(I) support intermodal facilities or facilitate regional

growth.

(2) FAILURE TO CONSIDER FACTORS--The failure to con-
gider any factor specified in paragraph (1) shall not be review-
able by any court under fitle 23, chapier 53 of this title, sub-
chapter Il of chapter 8 of title 5, or chapter 7 of title 5 in any
matter affecting a metropolitan long-range transportation plan
or TIP, a profect or strategy, or the certification of a planning
process.

(g) DEVELOPMENT OF LONG-RANGE TRANSPORTATION PLAN we

(1) IN GENERAL .~

(A) EXISTING AND FORMER NONATTAINMENT AREAS.—

An MPO shall prepare and update a metropolitan long-

range transportation plan for ifs metfropolitan plonning

areg in accordance with the requirements of this subsection.

The MPQ shall prepare and update the plan every 4 veors

{or more frequently, if the MPO elects to update more fre-

quently) in the case of each of the following:

(i) Any area designated as nonattainment, as de-
fined in section 107(d) of the Clean Air Act (42 U.S.C.
7407(d)). '

(ii) Any area that wa$ nonattainment and subse-
guently designated to aftainment in accordance with
section 107(d)(3) of that Act (42 UU.S8.C. 7407(d)(3)) and
that is subject to a maintenance plan under section
1754 of that Act (42 U.5.C. 7505a),

(B) OrHER AREAS.—In the case of any other area re-
quired fo have o metropolitan long-rangs transportation
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plan, the MPO shall prepare and update the plan every 5

years unless the MPO elects to update more frequently.

(2) LONG-RANGE TRANSPORTATION PLAN.—A metropolitan
long-range transportation plan shall be in a form that the Sec-
retary determines to be appropriate and shall contain, at o min-
imum, the following:

(A) IDENTIFICATION OF TRANSPORTATION FACILITIES.—

An identification of itransportation . facilities. (including

major roadways, public transportation facilities, intercity

bus facilities, multimodal and intermodal focilities, and
intermodal connectors) that should function as an. inte-
grated metropolitan transportation system, giving emphasis
to those facilities that serve important national ond re-
gional transportation functions. In formulating the plan,

the MPO sholl consider factors deseribed in subsection (f)

and other relevant data and factors disseminated by the

Secretary pursuant fo section 5205(b) as such factors relate

to @ 20-year forecast period.

(B) MITIGATION ACTIVITIES. —

(i) IN GENERAL.—A metropolitan long-range trans-
portation plan shall include a discussion of types of po-

" tentiol environmental mitigation aetivities and poten-
tial areus to carry out these activities, including activi-
ties that may hove the greatest potential to restore and
n’;aintain the environmental functions offected by the

an.
P (it} CONSULTATION.—The discussion shall be devel-
oped in consultation with Federal, State, and tribal
wildlife, land management, and regulatory agencies.
(C) FINANCIAL PLAN.— '

(i) IN GENERAL.—A financial plon that—

(I) demonstrates how the adopted metropolitan
long-range transportation plan can be imple-
mented; ‘

(II) indicates resources from public and pri-
vate. sources that are reasonably expected to be
made available to carry out the metropolitan long-
range trunsportation plan;

(III) recommends any additional financing
strategies for needed prajects and programs; and

{IV) may include, for illustrative purposes, ad-
ditional projects that would be included in the
adopted metropolitan long-range transportation
plan if reasonable additional resources beyond
tf;}c;se identified in the financial plan were avail-
aoie.

(ii) ESTIMATES OF FUNDS.—For the purpose of de-
veloping the metropolitan long-range transportation
plan, the MPO, public transportation operator, and
State shall cooperatively develop estimates of funds
that will be available to support plan implementation.
(D) OPERATIONAL AND MANAGEMENT STRATEGIES.—

Operational and management strategies to improve the per-

farmance of existing transportation facilities to relieve ve-
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hicular congestion and maximize the safety and mobility of
people and goods.

(E) CAPITAL INVESTMENT AND OTHER STRATEGIES.—
Capital investment and other strategies to preserve the ex-
isting and projected future metropolitan transportation in-
frastructure and provide for multimodal capacity increases
based on regional priorities and needs. :
{3) INTERCITY BUS.—A metropolitan long-range transpor-

tation plan shall consider the role intercity buses may play in
reducing congestion, pollution, and energy consumption in a
cost-gffective manner and sirategies and invesiments that pre-
serve and enhance intercity bus systems, including systems that

_ are privately owned and operated.

(4) COORDINATION WITH CLEAN AIR ACT AGENCIES.—In met-
ropolitan areas that are in nonattainment for ozone or carbon
monoxide under the Clean Air Act, the MPO shall coordinate
the development of a metropolitan long-range tronsportation
plan with the process for development of the transportation con-
trol measures of the State implementation plan required by that
Act,
(5) CONSULTATION; COMPARISONS.—

(A) CONSULTATION.—A metropolitan long-range trans-
portation plan shall be developed, as appropriate, in con-
sultation with State and local agencies responsible for land
use management, natural resources, environmental protec-
tion, conservation, and historic preservation.

(B) CompArISONS.—Consuliation under subparagraph
(A) shall involve, as appropriate, o comparison of the met-
ropolitan long-range transportation plan—

(i) to State conservation plans and maps, if avail-

able; and .

{ii) to inventories of natural and historic resources,
if available.
(6} PARTICIPATION BY INTERESTED PARTIES.—

(A) IN GENERAL.—An MPO shall provide citizens, af-
fected public agencies, representatives. of public transpor-
tation employees, freight shippers, providers of freight
transportation services, private providers of transportation,
including intercity bus services, representatives of users of
public transportation, representatives of users of pedestrian
walkways and bicyele transportation facilities, representa-

tives of the disabled, and other interested pariies with a

reasonable opportunity to comment on its meiropolitan
long-range transportation plan.
(B) CONTENTS OF PARTICIPATION PLAN.—A participa-
tion plan shall—
(i} be developed in consultation with all interested
parties; and
(i) provide that oll interested parties have reason-
able opportunitiés fo comment on the contents of the
metropolitan long-range transportation plan.
(C) METHODS.—In carrving oul subparagraph {A), the
MPO shall, to the maximum extent practicable—
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(i) hold any public meetings ot convenient and ae-
cessible locations and times;

(ii) employ msuahzatwn technigues fo describe
plans; and

(iii) make public information available in elec-
tronically accessible format and means, such as the
Internet, as appropriate to afford a reasonable oppor-
tunity for consideration of public information under
subparagraph (A},

. (7} PUBLICATION.—A metropolitan long-range transpor-
tation plon involving Federal participation shall be published
or otherwise made readily qvailable by the MPO for public re-
view (including to the maximum extent practicable in electroni-
cally accessible formats and means, such as the Internet) ap-
proved by the MPO, and submitted for information purposes to
the Governor, at such times and in such manner as the Sec-
retary shall establish.

{8) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—
Notwithstanding paragraph (2)(C), a State or MPO shall not be
required fo select any project from the illustrative list of addi-
tional projects included in the financial plan under such para-

graph.

(h) METROPOLITAN TIP.—
(1) DEVELOPMENT —

{A) IN GENERAL.—In cooperation with the Siate and
any affected public transportation eperator, the MPO des-
ignated for a metropolitan area shall develop a_metropoli-
tan TIP for the area for which the organization is des—
ignated.

(B} OPPORTUNITY FOR COMMENT.—In developing the
metropolitan TIP, the MPO, in cooperation with the State
and any affected public transportation operator, shall pro-
vide an opportunity for participation by interested parties
in the development of the program, in accordance with sub-
section (g)(6).

{C) FUNDING ESTIMATES.—For the purpose of devel-
oping the metropolitan TIP, the MPQ, public transportation
agency, and State shall cooperagiively develop estimates of
funds that are reasonably expected to be available to sup-
port program implemeniation.

(D) UPDATING AND APPROVAL.—The metropolitan TIP
shall be updoted at least once every 4 years and shall be
approved by the MPO and the Governor.

{2) CONTENTS.—

(A} Prrorrry risT.—The metropohtan TIP shall in-
clude a priority list of proposed federally supported projects
and strategies to be carried out within each 4-year period
after the initial adoption of the metropolitan TIP,

(B) FINANCIAL PLAN.—The metropolitan TIP shall in-
clude a financial plan that—

(i) demonstrates how the metropolitan TIP can be
implemented;
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(i1} indicotes resources from public and private
sources that are reasonably expected to be available to
carry out the metropolitan T1P;

(iiz) identifies tnnovative financing techniques to fi-
nance projects, programs, and strategies; and

(iv) may include, for illustrative purposes, addi-
tional projects that would be included in the approved
metropolitan TIP if reasonable additional resources be-
y%rlzd those identified in the financial plan were avail-
able.

(C) DESCRIPTIONS.—A. project in the metropolitan TIP
shall include sufficient descriptive material (such us type of
work, termini, length, and other similar factors) to identify
the project or phase of the project.

(3) INCLUDED PROJECTS.— :

(A) PROJECTS UNDER TITLE 23 AND CHAPTER 53 OF THIS
TITLE.~A metropolitan TIP for an aren shall include the
profects within the area thot are proposed for funding
under chapter 1 of title 23 and chapter 53 of this title.

(B) PROJECTS UNDER CHAPTER 2 OF TITLE 235.—

{i} REGIONALLY SIGNIFICANT PROJECTS.-—EHegion-
ally significant projects proposed for funding under
chapter 2 of title 23 shall be identified individually in
the metropolitan TIP. .

(i) OTHER PROJECTS.—Projects proposed for fund-
ing under such chapter that are not determined fo be
regionally significant shall be grouped in one line item
or identified individually in the metropolitan TIP.

(C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION
PLAN.—A project shall be consistent with the metropolitan
long-range transportation plan for the areq.

(D) REQUIREMENT OF ANTICIPATED FULL FUNDING.—
The program shall include a project, or the identified phase
of a project, only if full funding can reasonably be antici-
pated to be quailable for the project or the identified phase
within the time period contemplated for completion of the
project or the identified phase.

(E) TIP MODIFICATIONS BY GOVERNOR.—

(i} IN GENERAL.—Notwithstanding any other provi-
sions of this section or section 5204,-if o State and an
MPO fuil to agree on programming a project of state-
wide significance on the Interstate System (as defined
in section 101(a) of title 23) into a metropolitan TIP,
the Governor may modify the metropolitan TIP to add
the project without approval or endorsement by the

(ii} CONFORMING AMENDMENTS TO METROPOLITAN

LONG-RANGE TRANSPORTATION PLAN.—If the Governor

modifies ¢ metropolitan TIP under clause (i), the MPO

shall amend its metropolitan long-range transportation

;%!Ic;;z to be consistent with the modified metropolitan

{4) NOTICE AND COMMENT.—Before approving o metropoli-

tan TIP, an MPO, in cooperation with the Stule and any of
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fected public transportation operator, shall provide an oppor-
tunity for participation by interested parties in the development
of the program, in accordance with subsection (g)(5).

(5) SELECTION OF PROJECTS.~

(A} IN GENERAL.~—Except as otherwise provided in sub-
section (i)(4) and in addition to the metropolitan TIP devel-
opment required under paragraph (1), the selection of feder-
-ally funded prajeets in metropoliton areas shall be carried
out from(tjng approved metropolitan TIP—

y...—

(1) in the case of projects under title 23, the
State; and

(II) in the case of projects under chapter 53,
the designated recipients of public transportation
funding; and
(ii) in cooperation with the MPO.

(B) MODIFICATIONS TO PROJECT PRIORITY.—Notwith-
standing any other provision of law, action by the Secretary
shall not be required to advance a project included in the
approved metropolitan TIP in place of another project in

_the program..
(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST .~

(A} NO REQUIRED SELECTION.—Notwithstanding para-
graph (2)(Bi(iv), a State or MPO shall not be required to
select any project from the illustrative list of additional
projects included in the financial plan under paragraph
(2)(B)(iv).

(B) REQUIRED ACTION BY THE SECRETARY.—Action by
the Secretary shall be required for a State or MPO fo select
‘any project from the illustrative list of additional projects
included in the financial plan under paragraph (2)X(B)(iv)
for inclusion in an approved metropolitan TIP,

{7) PUBLICATION.—

(A) PUBLICATION OF TIPS.—A metropolitan TIP involy-
ing Federal participation shall be published or otherwise
made readily available, including on the Internet, by the
MPO for public review.

(B) PUBLICATION OF ANNUAL LISTINGS OF PROJECTS.—
An annual listing of projects (including investments in pe-
destrian walkways, bicycle transportation fucilities, and
intermodal facilities that support intercity transportation)
for which Federal funds have been obligated in the pre-
ceding year shall be published or otherwise made available,
including on the Internet, by the cooperative effort of the
State, public iransportation operator, and MPQ for public
review. The listing shall be consistent with the categories
identified in the metropolitan TIP.

{1) TRANSPORTATION MANAGEMENT ARBAS, ~—
{1} IDENTIFICATION AND DESIGNATION.—

(A) REQUIRED IDENTIFICATION.—The Secretary shall
identify as a transportaiion management aren each urban-
ized arec (as defined by the Bureau of the Census) with a

: population of over 200,000 individuals. :
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{B) DESIGNATIONS ON REQUEST.—The Secrefary shall
designate any additional aree as a transportation manage-
ment area on the request of the Governor and the MPO des-
ignated for the arec.

(2) LONG-RANGE TRANSPORTATION PLANS.—In a transpor-
tation management area, metropolifan long-range iranspor-
tation plans shall be based on ¢ continuing and comprehensive
transportation planning process carried out by the MPO in co-
operation with the State and public transportation operators.

(3) CONGESTION MANAGEMENT PROCESS.—Within o metro-
politan planning area serving a transportation management
area, the transportation planning process under this section
shall address congestion management through a process that
provides for effective management and operation, based on a co-
operatively developed and implemented metropolitan-wide strat-
egy, of new and existing transportation focilities eligible for
funding under title 23 and chapter 53 of this title through the
use of travel demand reduction, intelligent transportation sys-
tems, and operotional management strategies. The Secrefary
shall establish an appropriate phase-in schedule for compliance
with the requirements of this section but not sooner than 1 year
after the identification of a transportation management areq.

{4) SELECTION OF PROJECTS.—

(A) IN GENERAL.—AIL federally funded projects carried
out within the boundaries of a metropolitan planning area
serving a transportation management arec under title 23
{excluding projects carried out on the National Highway
System under such title) or under chapter 53 of this title
shall be selected for implementation from the approved met-
ropolitan TIP by the MPO designated for the area in con-
sultation with the State and any affected public transpor-
tation operator.

(B) NATIONAL HIGHWAY SYSTEM PROJECTS.--Projects
carried out within the boundaries of a metropolitan plan-
ning area serving o iransporfalion management area on
the National Highway System under title 23 shall be se-
lected for implementation from the approved metropolitan
TIP by the State in cooperation with the MPO designated
for the area.

(5) CERTIFICATION.—

(A} IN GENERAL.—The Secretary shall—

(i) ensure that the metropolitan planning process
of an MPQ serving a transportation management area
is being carried out in accordance with applicable pro-
visions of Federal law; and '

(i) subject to subparagraph (B), certify, not less

“often than once every 4 years, that the requiremenits of
this paragraph are met with respect to the metropoli-
tan planning process.

(B} REQUIREMENTS FOR CERTIFICATION.—The Secretary
may make the certification under subparagraph (A) if—

(i) the transportation planning process complies
with the requirements of this section and other applica-
ble requirements of Federal law; end
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(ii) there is a metropolitan TIP for the metropoli-
tan planning area that has been approved by the MPQ
and the Governor,

(C) EFFECT OF FAILURE TO CERTIFY.—

(i) WITHHOLDING OF PROJECT FUNDS.—If the met-
ropolitan planning process of an MPO serving a trans-
portation management areq is not certified, the Sec-
retary may withhold up to 20 percent of the funds at-
tributable to the metropolitan planning area of the
MPO for projects funded under title 23 and chapter 53
of this title.

(ii} RESTORATION OF WITHHELD FUNDS.—The with-
held funds shall be restored to the metropolitan plan-
ning area at such time as the metropolitan planning
process is certified by the Secretary.

(D) REVIEW OF CERTIFICATION.—In making certifi-
cation determinations under this paragraph, the Secretary
shall provide for public involvement appropriate to the met-
ropolitan area under review.

(7) ABBREVIATED PLANS FOR CERTAIN AREAS.
(1) IN GENERAL.—Subject to paragraph (2}, in the case of

o metropolitan area not designated as o transportation manage-

ment qreq under this section, the Secretary may provide for the
development of an abbreviated metropolitan long-range trans-
portation plan and TIP for the metropolitan planning area that
the Secretary determines is appropriate to achieve the purposes
of this section, taking into account the complexzty of transpor-
tation problems in the area.

(2) NONATTAINMENT AREAS.—The Secretary may not permit
abbreviated plans or TIPs for a metropolitan area fthat is in
anittainment for ozone or carbon monoxide under the Clean

ir Act.
(k) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT

AREAS.~—

(1) IN GENERAL.—Notwithstanding any other provision of
title 23, this chapter, or chapter 53 of this title, for transpor-
tation management areas classified as nonattainment for ozone
or carbon monoxide pursuant to the Clean Air Act, Federal
funds may not be advanced in such area for any highwey
project that will result in a significant increase in the carrying
capacity for single-occupant vehicles unless the project is ad-
dressed through o congestion management process.

{2) APPLICABILITY.—This subsection applies to o nonattain-
ment areq within the metropolitan planning arec boundaries
determined under subsection (c),

(1) LiMITaTioNn oN STATUTORY CONSTRUCTION.—Nothing in this

section may be construed to confer on an MPQ the cuthority to im-
pose legal requirements on any transportation facility, provider, or
project not eligible under title 23 or chapter 53 of this title.

(m) FUNDING.~Funds set aside under section 104(f) of title 23

or section 5305(g) of this title sholl be wvailable to carry out this
section.

(n) CONTINUATION OF CURRENT REVIEW PRACTICE.—Since met-

ropolitan long-range transportation plans and TIPs are subject to a
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reasonable opportunity for public comment, since individual projects
included in such plans and TIPs are subject to review under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.),
and since decisions by the Secretary concerning such plans and
TIPs have not been reviewed under that Act as of January I, 1997,
any decision by the Secretary concerning such plans and TIPs shall

not be considered to be a Federal action subject to review under that
Act. :

$5204. Statewide transportation planning

{a) GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF PLANS AND PROGRAMS.—To accom-
plish the objectives stated in section 5201, o State shall develop
o statewide strategic long-range transportation plan and o
statewide transportation improvement program for all areas of
the State, subject to section 5203.

(2) CONTENTS.—Statewide strategic long-range transpor-
tation plans and TIPs shall provide for the development and in-
tegrated management and operation of {ransportaiion systems
and facilities (including accessible pedestrian walkwaoys, bicycle
transportation facilities, and intermodol focilities that support
infercity transportation, including intercily buses and intercity
bus facilities) that will function as an intermodal franspor-
tation system for the State and on infegral part of an inter-
modal transportation system for the United Stotes.

{3) PROCESS OF DEVELOPMENT.—The process for developing
statewide sirafegic long-range transportation plans and TIPs
shall provide for consideration of aﬁ modes of transportation
and the policies stafed in section 5201, and shall be conlinuing,
cooperative, and comprehensive to the degree appropriate, based
on the complexity of the transportation problems to be ad-
dressed.

(b) CooRDINATION WrrH METROPOLITAN PLANNING; STATE IM-

PLEMENTATION PLAN.—A. State shall—

(1} coordinate planning carried out under this section with
the transportation planning activities carried out under seclion
5208 for metropolitan areas of the State and with statewide
trade and economic development planning activities and related
multistate planning efforts; and A

(2} develop the fransportation portion of the State imple-
mentation plan as required by the Clean Air Act (42 U.S.C.
7401 et seq.)

(¢} INTERSTATE AGREEMENTS.—

(1) In genErar.—The consent of Congress is granted to 2
or more States enfering into agreements or compacts, not in
conflict with any law of the United States, for cooperative ef-
forts and mutual assistance in support of activities authorized
under this section related to interstafe areas and localities in
the States and establishing authorities the States consider de-
sirable for making the agreements and compacts effective.

(2) RESERVATION OF RIGHTS.—The right to alter, amend, or
repeal interstate compuacts entered inio under this subsection is
expressly reserved. -

{d) ScoPE OF PLANNING PROCESS,—
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(1) IN GENERAL.—A State shall carry out a statewide trans-
portation planning process that provides for consideration and
implementation of projects, strategies, and services that will—

(A) support the economic vitality of the United States,
the States, nonmetropolitan areas, and metropolitan areas,
especially by enabling global competitiveness, productivity,
and efficiency;

(B) increase the safety of the transportation system for

motorized and nonmotorized users;

(C) increase the security of the fransportation system
for motorized and nonmotorized users;

(D) increase the cceessibility and mobility of people
and freight; ‘

(E) protect and enhance the environment, promote en-
ergy conservation, improve the quality of life, and promote
consistency between transportation improvements and State
and local planned growth and economic development pat-
terns;

(F) enhance the integration and connectivity of the
transportotion system, across and befween modes through-
out the State, for people and freight;

(@) promote efficient ~systeni manogenment and - oper- -

ation, including through the use of intelligent transpor-
tation systems; and

(H) emphasize the preservation of the existing transpor-
tation system.

{2) FAILURE TO CONSIDER FACTORS.—The fuilure fo con-
sider any factor specified in paragraph (1) shall not be review-
able by any court under title 23, chapter 53 of this title, sub-
chapter II of chapter § of title 5, or chapter 7 of title 5 in any
matter affecting o statewide strategic long-range transportation
plan or TIP, a project or strategy, or the certification of a plan-
ning process.

(e) ADDITIONAL REQUIREMENTS.—In carrying out planning

under this section, a State shall, af @ minimum—.

(1) with respect to nonmetropolitan areas, cooperate with
affected nonmetropolitan local officials or, if applicable,
through regional transportation planning organizations de-
seribed in subsection (R);

(2) consider the concerns of Indian tribal governmenits and
Federal land management agencies that have jurisdiction over
land within the boundaries of the State; and

(3) coordinate statewide long-range transportation plans
and TIPs and planning activities with related planning activi-
ties being carried out outside of metropolitan planning areas
and between States.

() STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION

Praw.—

{1) DEVELOPMENT.—

(A} IN GENERAL.--A State shall develop o statewide
strategic long-range transportation plan, with o minimum
20-year forecast period for all areas of the State, that pro-
vides for the development and implementation of the inter-
modal interconnected transportation system of the State.

FAVHLC021012W021012.050

February 10, 2012



FARI2Z\2DARAMAH7PT2.RAM

40

(B) STATEWIDE STRATEGIC LONG-RANGE TRANSPOR-

TATION PLAN REQUIREMENTS.

(1) NATIONAL TRANSPORTATION STATISTICS.—In de-
veloping a statewide strategic long-range transpor-
tation plan, the State shall consider the data and fac-
tors disseminated by the Secretary pursucnit to section
5205(b) for that particular State.

(ii) TRANSPORTATION PROJECTS THAT ARE OF
STATEWIDE, REGIONAL, AND NATIONAL IMPORTANCE. -
The State shall identify transporfation projects across
all modes of transportation in the State that have
statewide, regional, and national significance. In iden-
tifving these projects, the State shall consider the fuc-
tors described in section 5205(b).

(7it) STATES WITH CONGESTED AIRPORTS.—If o
State has an airport in its jurisdiction that had af
least 1 percent of all delayed aircraft operations in the
United Siafes, as identified by the Federal Aviation
Administration’s Airport Capacity Benchmark Report,
the statewide strategic long-range transportation plan
shall include measures to alleviate congestion at that
airport either through expansion or the developmeni of
additional focilities.

(iv} STATES WITH CONGESTED FREIGHT RAIL COR-
RIDORS ~If data from the Department of Transpor-
tation and the freight railroad industry project that o
State has freight railroad corridors that operate at lev-
els of service that are at or exceed capocily, the stale-
wide strategic long-range transportation plan shall in-
clude measures by which the State department of
transportation and the freight railroads provide relief
for the congested corridors.

(v) STATES WITH DEEP DRAFT PORTS.—If a State
has o deep draft port, the statewide strategic long-
range transportation plan sheall take inlo account any
plan for expansion at that port and any projected in-
crease in shipping traffic at that port. '

(vi} STATES WITH NAVIGABLE INLAND WATER-
WAYS.—A State that has navigable inland waterwoys
shall include in its statewide strafegic long-range
transportation plan any plans to use those waterways
to facilitate the efficient and reliable transportation of
freight and people.

(vii) PROJECT INTERCONNECTIVITY ~In developing
a statewide strategic long-range transportation plan,
the State shall ensure interconnectivity for freight and
passengers between different facilities and between dif-
ferent modes of transportation.

(viii) COST ESTIMATES FOR PROJECTS THAT ARE OF
STATEWIDE, REGIONAL, AND NATIONAL IMPORTANCE.—In
developing the statewide strategic long-range transpor-
tation plan, the State sholl include estimates of the
costs of each of the projects identified in clause (ii).

(2) CONSULTATION WITH GOVERNMENTS.—
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{A) METROPOLITAN AREAS.—The statewide strategic
long-range transportation plan shall be developed for each
metropolitan areq in the State in cooperation with the met-
ropolitan planning organization designated for the metro-
politan area under section 5203.

(B) NONMETROPOLITAN AREAS.—With respect fto non-

metropolitan. areas, the statewide strotegic long-range

transportation plon shall be developed. in cooperation with
affected nonmetropolitan local officials or, if applicable,
through regional transportation planning organizations de-
sertbed in subsection (k).

(C) INDIAN TRIBAL AREAS.—WIith respect fto an area of
the State under the jurisdiction of an Indian tribal govern-
ment, the statewide strategic long-range transportation
plan shall be developed in consultation with the tribal gov-
ernment and the Secretary of the Interior.

(D) CONSULTATION; COMPARISONS.—

(i} CONSULTATION.--A statewide strategic long-
range transportation plan shall be developed, as appro-
priate, in consultation with State, tribal, regional, and
local agencies responsible for land use management,

“natural resources, environmental protection, conserva-
tion, and historic preservation.

(i) Comparrsons.—Consultation under clause (i)
shall involve, as appropricte, comparison of statewide
strategic long-range transportation plans—

(D) to State and tribal conservation plans and
maps, if available; and
(I} to inventories of natural and historic re-
sources, if available.
(3) PARTICIPATION BY INTERESTED PARTIES .~

(A) IN gENERAL—The State shall provide citizens, aof-
fected public agencies, representatives of public iranspor-
tation employees, freight shippers, providers of freight
transportation services, private providers of transportation,
including infercity bus services, representatives of users of
public transportation, representatives of users of pedestrian
walkways and bicyele transportation facilities, represenia-
tives of the disabled, and other interested parties with o
reasonable opportunity to comment on the statewide stra-
tegic long-range transportation plan.

(B) METHODS.—INn carrying out subparagraph (4), the
State shall, to the maximum extent practicable—

(i) hold any public meetings at convenient and ac-
cessible locations and Himes;

(ii} employ visualization techniques to describe
plans; and

(iii) make public information available in elec-
tronically accessible format and means, such as the
Internet, as appropriate to afford a reasonable oppor-
tunity for consideration of public information under
subparagraph (A).

(4) MITIGATION ACTIVITIES.—
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(A} IN GENERAL—A stotewide strategic long-range
transportation plan shall include a discussion of potential
environmental mitigation oactivities and potential areas to
carry out these activities, including activities that may have
the greatest pofential fo restore gnd maintain the environ-
mental functions affected by the plan.

{B} CONSULTATION.—The discussion shall be developed
in consultation with Federal, State, and tribal wildﬁfe,
land management, and regulatory agencies.

(6) Financiar PLAN.—The statewide strategic long-range
transportation plan may include o financial plan that—

_ (A) demonstrates how the adopted statewide strategic
long-range transportation plan con be implemented;

(B) indicates resources from public and private sources
that are reasonably expected to be made available to carry
out the statewide strategic long-range transportalion plan;

(C) recommends any additional financing strategies for
needed projects and programs; and

(D) may include, for illustrative purposes, additional
projects that would be included. in the adopted statewide
strategic long—mnge transportation plon if reasonable addi-
tional resources beyond those identified in the financial
plan were available.

(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—A
Stote sholl not be required to select any project from the illus-
trative list of additional projects includecf in the financial plan
described in paragraph (5).

(7) EXISTING SYSTEM.—A statewide strategic long-range
transportation plan should include capital, operations, and
management strategies, investments, procedures, and ofher
measures to ensure the preservation and most efficient use of
the existing transporiation system.

. {8 INTERCITY BUS.—A statewide strategic long-range trans-
portation plan shall consider the role intercity buses may pilay
in reducing congestion, pollution, and energy consumption in a
cost-effective manner and strategies and investments that pre-
serve and enhance infercity bus systems, including systems that
are privately owned and operated.

{9) PUBLICATION OF STATEWIDE STRATEGIC LONG-RANGE
TRANSPORTATION PLANS.—A stafewide strategic long-range
transportation plan prepared by o State shall be published or
otherwise made available, including to the maximum extent
practicable in electronically accessible formats and means, such
as the Internet.

(g) STaATEWIDE TIP.—

(1) DEVELOPMENT.—A State shall develop a statewide TIP
for all areas of the State. Such program shall cover a period of
4 years and be updated every 4 years or more frequently if the
Governor elects to update more frequenitily.

(2) CONSULTATION WITH GOVERNMENTS.—

{A) METROPOLITAN AREAS.—With respect to a metro-
politan area in the State, the program shall be developed
in cooperation with the MPQO designated for the metropoli-

tan area under section 5203.



FARI2\ZDARAMMNH7PT2.RAM

43

» (B) NONMETROPOLITAN AREAS.—With respect to ¢ non-
metropolitan area in the State, the program shall be devel-
oped in cooperation with affected nonmetropolitan local of-
ficials or, if applicable, through regional transportation
planning organizations described in subsection (k).

{C) INDIAN TRIBAL AREAS.—With respect to an areq of
the State under the jurisdiction of an Indian tribal govern-
ment, the program shall be developed in consultation with
the tribal government and the Secretary of the Interior,

(3) PARTICIPATION BY INTERESTED PARTIES.—In developing
the program, the State sholl provide citizens, affected public
agencies, representatives of public iransportation employees,
freight shippers, private providers of transportation, providers
of freight transportafion services, represeniatives of users of
public transportation, representatives of users of pedestrian
walkweays and bicycle transportation facilifies, representatives
of the disabled, and other interested parties with o reasonable
opportunity to comment on the proposed program. '

{4} INCLUDED PROJECTS. ~

(A) IN GENERAL—A. statewide TIP developed for a
State shall include federolly supported surfuce transpor-

""" tation expenditures within the bouridaries of the State;
(B) LISTING OF PROJECTS.—An annual listing of

projects for which funds have been obligated in the pre- -

ceding year in each metropolitan planning area shall be

published or otherwise made available by the eooperative

effort of the State, public transportation operator, and the

MPO for public review. The listing shall be consistent with

the funding categories identified in each metropolitan TIP.
(C) PROJECTS UNDER CHAPTER 2 OF TITLE 23.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—HRegion-
ally significant projects proposed for funding under
chapter 2 of title 23 sholl be identified individually in
the statewide TIP. _

(it) OTHER PROJECTS.—Projects proposed for fund-
ing under such chapter that are not determined to be
regionally significant shall be grouped in one line item
or identified individually in the statewide TIP.

(D} CONSISTENCY WITH STATEWIDE STRATEGIC LONG-
RANGE TRANSPORTATION PLAN.—A project shall be—

(i) consistent with the statewide strategic long-
rangé transportation plan developed under this section
for the State; )

(ii) identical to the project or phase of the project
as described in an opproved metropolitan long-range
transportation plan;

(iii) identical to the project or phase of the project
as described in a metropolitan TIP approved by the
Governor; and .

(iv) in. conformance with the applicable State air
quality implementation plan developed under the
Clean Air Act, if the project is carried out in an area
designated as nonattainmeni for ozone, particulate
matter, or carbon monoxide under that Act.
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_ (B} REQUIREMENT OF ANTICIPATED FULL FUNDING.——
The statewide TIP shall include o project, or the identified
phase of e project, only if full funding can reasonably be
anticipated to be available for the project or the identified
phase within the time period contemplated for completion
of the project or the identified phase.

(F) FINANCIAL PLAN.—The statewide TIP may include
a financial plon that—

(1) demonstrates how the approved statewide TIP
can be implemented,;

(ii} indicates resources from public and private
sources that are reasonably expected fo be made avail-
able to ecarry out the statewide TIP;

(7if) recommends any additional financing strate-
gies for needed projects and programs; and

(v} may include, for illustrotive purposes, addi-
tional projects that would be included in the adopted
statewide TIP if reasonable additional resources be-
y%?d those identified in the financial plan were quail-
able.

(G) SELECTION OF PROJECTS FROM ILLUSTRATIVE
LIST.

(i) NO REQUIRED SELECTION.—Notwithstanding
subparagraph (F), ¢ State shall not be required to se-
lect any project from the illustrative list of edditional
projects included in the financial plan under subpara-
graph (F).

(ii) REQUIRED ACTION BY THE SECRETARY.-—An ac¢-
tion by the Secretary shall be required for a State to se-
lect any project from the illustrative list of additional
projects included in the financial plan under subpara-
graph (F) for inclusion in an approved statewide TIP.
(H) PrIORITIES,~The statewide TIP shall reflect the

priorities for programming and expenditures of funds re-
quired by title 23, this chapter, and chapter 53 of this title.

{(5) PROJECT SELECTION FOR AREAS WITHOUT MPOS.~

(A) IN GENERAL.—FExcept as provided by subparagraph.
(B), projects carried out in gregs without o designated MPO
shall be selected from the approved statewide TIP by the
State in cooperation with affected nonmetropolitan local of-
fictals or, if applicable, through regional transporfation
planning organizations described in subsection (k).

(B) NHS ProJECTS.—Projects carried ouf on the Na-
tional Highway System under title 23 or under sections
5311 and 5317 of this title in areas without a designated
MPO shall be selected from the approved statewide TIP by
the State in consuliation with affected nonmetropolitan
local officials.

(6) TIP APPROVAL.—Fvery 4 years, a statewide TIP shall be
reviewed and approved by the Secretary if based on a current
planning finding.

{7) PLANNING FINDING.—A finding shall be made by the
Secretary at least once every 4 years that the transportation
planning process through which statewide strategic long-range
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transportation plans and TIPs are developed is consistent with

this section and section 5203.

- (8 MODIFICATIONS TO PROJECT PRIORITY.—Notwith-
standing any other provision of law, action by the Secretary
shall not be required to advance a project included in the ap-
proved statewide TIP in place of another project in the pro-
gram.

- (h) FUNDING.—Funds set aside pursuant to sections 104(f) and
505 of title 23 and section 5305(g) of this title shall be qvailable to
carry out this section.

(i) TREATMENT OF CERTAIN STATE LAWS AS CONGESTION MAN-
AGEMENT PROCESSES.—For purposes of this section and section
5203, State laws, rules, or regulations pertaining to congestion man-
agement systems or programs may constitute the congestion man-
agement process under this section and section 5203 if the Secretary
finds that the State laws, rules, or regiilations are consistent with,
and fulfill the intent of, the purposes of this section and section
5203, as appropriate. ‘

{j) CONTINUATION OF CURRENT REVIEW PRACTICE.—Since state-
wide strategic long-range transportation plans and TIPs are subject

. 1o a reasonable gpportunity for public comment, individual projects. . ..

included in such plans and TIPs are subject to review under the
National Environmental Policy Act of 1969 (42 U.8.C. 4321 et seq.),
and decisions by the Secretary concerning such plans and TIPs
have not been reviewed under that Act as of January 1, 1997, any
decision by the Secretary concerning such plans and TIPS shkall not
ze considered to be a Federal action subject fo review under that
ct. :

(k) DESIGNATION OF REGIONAL TRANSPORTATION PLANNING OR-
GANIZATIONS,—

(1) IN GENERAL--To carry out the transportation planning
process required by this section, a State may establish and des-
ignate regional transportation planning organizations to en-
hance the planning, coordination, and implementation of state-
wide strategic long-range transportation plans and TIPs, with
an emphasis on addressing the needs of nonmetropolitan areas
of the State.

(2} STRUCTURE.~-A regional transportation planning orga-
nization shall be established as a multi-jurisdictional organiza-
tion of volunteers from nonmetropolitan local officials or their
designees and representatives of local iransportation systems.

(3) REQUIREMENTS.—A regional transportation planning
organization shall establish, at a minimum-—

(A) a policy commiitee, the majority of which shall con-
sist of nonmetropolitan local officials, or their designees,
and which shall also include, as appropriate, additional
representatives from the State, private business, transpor-
tation service providers, economic developiment proacti-
tioners, and the public in the region; and ‘

(B) a fiscal and administrative agent, such as an exist-
ing regional planning and development organization, to
provide professional planning, management, and adminis-
trative support.
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