
F:\R12\2D\RAM\H7PT2.RAM 

46 

(4) DUTIES. -The duties of a regional transportation plan­
ning organization shall include-

(AJ developing and maintaining, in cooperation with 
the State, regional long-range multimodal transportation 
plans; 

(B) developing a regional transportation improvement 
program for consideration by the State; . 

(C) fostering the coordination of local planning, land 
use, and economic development plans with State, regional, 
and local transportation plans and programs; 

(D) providing technical assistance to local officials; 
(E) participating in national, multistate, and State pol­

icy and planning development processes to ensure -the re~ 
gional and local input of nonmetropolitan areas; 

(F) providing a forum for public participation in the 
statewide and regional transportation planning processes; 

(G) considering and sharing plans and programs with 
neighboring regional transportation planning organiza­
tions, MPOs, and, where appropriate, tribal organizations; 
and 

(H) conducting other duties, as necessary, to support 
and enhance the statewide planning process under sub­
section (d). 
(5) STATES WITHOUT REGIONAL TRANSPORTATION PLANNING 

ORGANIZATIONS.-If a State chooses not to establish or des­
ignate a regional transportation planning organization, the 
State shall consult with affected nonmetropolitan local officials 
to determine projects that may be of regional significance. 

§ 5205_ National strategic transportation plan 
(a) DEVELOPMENT OF NATIONAL STRATEGIC TRANSPORTATION 

PLAN.-
(1) DEVELOPMENT OF PLAN.-

(A) IN GENERAL.-The Secretary, in consultation with 
State departments of transportation, shall develop a na­
tional strategic transportation plan (in this section referred 
to as the "national plan'; in accordance with the require­
ments of this section. . 

(B) SOLICITATION.-Not later than 30 days after the 
date of enactment of this section, the Secretary shall pub­
lish in the Federal Register a solicitation requesting each 
State department of transportation to submit to the Sec­
retary, not later than 90 days after such date of enactment, 
a list of projects that the State recommends for inclusion in 
the national plan. 

(C) STATE SELECTION OF PROJECTS.-In selecting 
projects under subparagraph (B), a State department of 
transportation shall consider the elements of the national 
plan described in paragraph (2). . 

(D) FAILURE TO SUBMIT RECOMMENDATIONS.-If a 
State does not submit a list of recommended projects in ac­
cordance with this paragraph, the Secretary shall select 
projects in the State that will be considered for inclusion in 
the national plan. 
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(E) SELECTJON OF PROJECTS.-Not later than 60 days 
after the date on which the Secretary receives a list of rec­
ommended projects from a State department of transpor­
tation under this paragraph, the Secretary shall review the 
list and select projects from the list for inclusion in the na­
tional plan. 

(F) BASIS FOR SELECTJON.-In selecting projects for in­
clusion in the national plan, the Secretary shall consider, 
at a minimum- . 

(i) the projects recommended by State departments 
of transportation under this paragraph; 

(ii) the ability of projects to improve mobility by in­
creasing transportation options for passengers and 
freight; 

(iii) the degree to which projects create intermodal 
links between different modes of transportation, includ­
ing passenger and freight rail, public transportation, 
intercity bus, airports, seaports, and navigable inland 
waterways; and 

(iv) the ability of projects to generate national eco­
nomic benefits, including-

(l) improvements to economic productivity 
through congestion relief; and 

(II) improvements to passenger and freight 
movement. 

(2) ELEMENTS OF NATJONAL PLAN.-
(Aj ROLE OF STATEWIDE STRATEGIC LONG-RANGE 

TRANSPORTATION PLANs.-The national plan shall be mod­
eled after the statewide strategic long-range transportation 
plans developed under section 5204(f). 

(B) NATIONAL AND REGJONAL TRANSPORTATJON 
PROJECTs.-Giving emphasis to the facilities that serve im­
portant national and regional transportation functions, the 
national plan shall include an identification of transpor­
tation projects (including major roadways, public transpor­
tation facilities, intercity bus facilities, multimodal and 
intermodal facilities, and intermodal connectors) that fa­
cilitate the development of-

(iJ a national transportation system; and 
(ii) an integrated regional transportation system. 

(C) INTERCONNECTIVITY BETWEEN STATES AND RE­
GIONS.-The national plan shall ensure a level of 
interconnectiuity among transportation facilities and strate­
gies at State and regional borders. 

(D) IDENTIFICATION OF POTENTIAL HIGH-SPEED INTER­
CITY RAIL CORRIDORS AND SHIPPING ROUTEs.-In devel­
oping the national plan, the Secretary, in consultation with 
State departments of transportation, shall identify potential 
high-speed passenger rail projects and potential short seas 
shipping routes. 

(E) INTERCITY BUS NETWORK.-The national plan shall 
identify projects to preserve and expand the Nation's inter­
city bus network and provide interconnectivity to other 
forms of intercity and local transportation. 
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(F) AEROTROPOLIS TRANSPORTATION SYSTEMS.-The 
national plan shall identify aerotropolis transportation sys­
tems that will enhance economic competitiveness and ex­
ports in the United States by providing efficient, cost-effec­
tive, sustainable, and intermodal connectivity to a defined 
region of economic significance for freight and passenger 
transportation. 

(G) COST ESTIMATES FOR PROJECTs.-In developing the 
national plan, the Secretary shall include estimates of the 
costs of each of the projects and strategies identified in the 
national plan and a total cost of all of the projects and 
strategies identified in the national plan. 
(3) ISSUANCE AND UPDATING OF NATIONAL PLAN.-

(AJ ISSUANCE.-Not later than April 30, 2014, the Sec­
retary shall submit to the Committee on Transportation 
and Infrastructure of the House of Representatives and the 
Committee on Environment and Public Works, the Com­
mittee on Banking, Housing, and Urban Affairs, and the 
Committee on Commerce, Science, and Transportation of 
the Senate the national plan developed under this section. 

(B) UPDATES.-At least once every 2 years after the 
date of submission of the national plan under subpara­
graph (A), the Secretary-

(i) in consultation with State departments of trans­
portation, shall update the national plan; and 

(ii) shall submit the updated national plan to the 
committees referred to in subparagraph (A). 

(b) DISSEMINATION OF TRANSPORTATION DATA AND STATISTICS 
FOR DEVELOPMENT OF STRATEGIC LONG-RANGE TRANSPORTATION 

·PLANS.-
(1) IN GENERAL.-The Secretary shall develop, and dissemi­

nate to the States, relevant long-range transportation data and 
statistics that a State or the Secretary, as the case may be, shall 
use in the development of statewide, regional, and national 
strategic long-range transportation plans. 

(2) TYPES OF TRANSPORTATION DATA AND STATISTICS TO BE 
DEVELOPED.-The data and statistics referred to in paragraph 
(1) shall include, at a minimum, 20-year projections-

(AJ of population growth in each State; 
(B) from the Department of Transportation's Freight 

Analysis Framework (referred to in this paragraph as 
(tFAF"), including projections for annual average daily 
truck flow on specific highway routes; 

(C) from the Department of Transportation's Highway 
Performance Monitoring System (referred to in this para­
graph as "HPMS'] of estimated peak period congestion on 
major highway routes or segments of routes and in metro­
politan 'areas,' 

(D) from HPMS and FAF of estimated traffic volumes 
on segments of highway that are projected to be classified 
as moderately or highly congested; 

(E) from HPMS and FAF for highway bottlenecks; 
(F) of public transportation use in urbanized areas, in­

cluding for each urbanized area a comparison of estimated 
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ridership growth and estimated public transportation rev­
enue vehicle miles to available system capacity and current 
service levels; 

(G) of aviation passenger enplanements and cargo ton 
miles flown; , 

(H) of increases in unmanned aerial system and gen~ 
eral aviation active aircraft and hours flown; 

(I) of capacity-constrained airports and congested air 
traffic routes; 

(J) of passenger demand for suborbital space tourism; 
(K) of demand on major freight rail lines; 
(L) of shipping traffic at United States ports; and 
(M) of intercity bus and passenger rail ridership de­

mand. 

§5206_ National performance management system 
(a) ESTABLISHMENT OF NATIONAL PERFORMANCE MANAGEMENT 

SYSTEM.-
(1) ESTABLISHMENT.-The Secretary shall establish a na­

tional performance management system to track the Nation's 
progress toward broad national performance goals for the Na­
tion's highway and public transportation systems. 

(2) COMPONENTS.-The National Performance Management 
System shall include the following components: 

(A) A national performance management goal. 
(B) Core performance measures. 
(C) Technical guidance. 
(D) A State performance management process, 

including-
(i) performance targets; 
(ii) strategies; and 
(iii) reporting requirements. 

(b) NATIONAL PERFORMANCE MANAGEMENT GoAL.-
(1) ESTABLISHMENT.-The Secretary shall establish, in 

broad qualitative terms, a national performance management 
goal for the Nation's highway and public transportation sys­
tems to ensure economic growth, safety improvement, and in­
creased mobility. 

(2) CONSISTENCY WITH NATIONAL STRATEGIC TRANSPOR­
TATION PLAN.-The national strategic transportation plan, to 
the greatest extent practicable, shall be consistent with the na­
tional performance management goal. 
(c) CORE PERFORMANCE MEASURES.-

(1) ESTABLISHMENT.-Not later than 2 years after the date 
of enactment of this section, the Secretary, in collaboration with 
the States, metropolitan planning organizations, and public 
transportation agencies through the process described in para­
graph (4) shall establish core performance measures. 

(2) IMPLEMENTATION.-A State shall be required to imple­
ment the core performance measures as part of the State~s per­
formance management process established in subsection (e). 

(3) CATEGORIES.-The core performance measures shall in­
clude not more than 2 measures from each of the following cat­
egories: 
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(A) Pavement condition on the National Highway Sys-

(B) Bridge condition on the National Highway System. 
(C) Highway and motor carrier safety. 
(D) Highway safety infrastructure asset management. 
(E) Bike and pedestrian safety. 
(F) Highway congestion. 
(G) Air emissions and energy consumption. 
(H) Freight mobility. 
(I) Public transportation state of good repair. 
(J) Public transportation service availability. 
(K) Rural connectivity. 

(4) PROCESS.-The core performance measures shall be es­
tablished under the following process: 

(A) At any time after the date of enactment of this sec­
tion, the State departments of transportation (in consulta­
tion with metropolitan planning organizations and public 
transportation agencies), acting through their national OT­

ganization, may jointly submit to the Secretary a complete 
set of recommended core performance measures for use in 
statewide transportation planning. 

(B) The Secretary shall give substantial weight to the 
recommendations submitted by the State departments of 
transportation, if such recommendations are submitted not 
later than 18 months after enactment of this section. 

(C) After consultation with the State departments of 
transportation regarding the recommendations, the Sec­
retary shall issue a notice in the Federal Register announc­
ing the Secretary's proposed set of core performance meas­
ures and providing an opportunity for comment. 

(D) After considering any comments, the Secretary 
shall publish a notice in the Federal Register not later than 
2 years after the date of enactment of this section announc­
ing the final set of core performance measures. 

(d) TECHNICAL GUIDANCE.-
(1) IN GENERAL.-Not later than 6 months after the Sec­

retary publishes the final set of core performance measures in 
the Federal Register under subsection (c)(4)(D), the Secretary 
shall issue technical guidance, including a uniform method­
ology for collecting data, for use by the States in applying the 
core performance measures. 

(2) DEVELOPMENT.-The Secretary shall-
(AJ develop the technical guidance in collaboration 

with the State departments of transportation; 
(B) give substantial weight to any recommendations 

submitted by the State departments of transportation 
through their national organization, if such recommenda­
tions are submitted not later than 3 months after the Sec­
retary publishes the final set of core performance measures 
in the Federal Register under subsection (c)(4)(D); and 

(C) provide a reasonable opportunity for State depart­
ments of transportation to comment on the technical guid­
ance before it is issued. 

(e) STATE PERFORMANCE MANAGEMENT PROCESS.­
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(1) ESTABLISHMENT OF PERFORMANCE TARGETS.-
(A) INITIAL TARGETS.-Not later than 1 year after the 

Secretary publishes the final set of core performance meas­
ures in the Federal Register under subsection (c)(4)(D), a 
State shall amend its statewide strategic long-range trans­
portation plan to include a target level of performance for 
each of the core performance measures. 

(B) REVISIONS TO TARGETS.-A. State may revise its 
performance targets for the core performance measures at 
any time by amending its statewide strategic long·range 
transportation plan and resubmitting the plan to the Sec­
_Tetary. 
(2) REPORTING REQUIREMENTS.-

(A) IN GENERAL.-In order to improve the outcomes of 
the transportation planning process, the States shall imple­
ment a national performance reporting process in accord­
ance with subparagraphs (B) and (G). 

(B) BASELINE REPORT.-Not later than 6 months after 
adopting its initial performance targets for the core per­
formance measures pursuant to paragraph (I)(A), a State 
shall publish a baseline report including data from the 
most recent year for which data is available for the full set 
of core performance measures. 

(G) ANNUAL PROGRESS REPORTS.-Not later than 18 
months after publication of the baseline report, and annu­
ally thereafter, a State shall publish a report documenting 
the progress that the State has made in meeting its per­
formance targets for the core performance measures. 

CHAPTER 53-PUBLIC TRANSPORTATION 

5301. Policies, findings, and purposes. 

* * * * * * * 
[530S.Clean fuels grant program. 
[5309. Capital investment grants. 
[5310. Formula grants for special needs of elderly individuals and individuals with 

disabilities. 
[5311. Formula grants for other than urbanized areas. 
[5312. Research, development, demonstration, and deployment projects. 
[5313. Transit cooperative research program. 
[5314. National research programs. 
[5315. National transit institute. 
[5316. Job access and reverse commute fonnula grants. 
[5317. New freedom program.] 
5309. Capital investment grants. 
5310. Bus and bus facilities formula grants. 
5311. Rural area formula grants. 
5312. Transit research. 

* * * * * * * 
5317. Coordinated access and mobility program formula grants. 

* * * * * * * 
[5320. Alternative transportation in parks and public lands'] 

* * * * 
[5322. Human resource programs.] 
5322. Training and technical assistance programs. 

* 
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5326. Private sector participation. 

* * * * * * * 
[5337. Apportionment based on fixed guideway factors.] 
5337. Fixed guideway modernization program. 

* * * * * * * 
[5339.Alternatives analysis program. 
[5340.Apportionments based on growing States and high density States formula fac~ 

tors.] 

* * * * * * * 
§ 5302. Definitions 

(a) IN GENERAL.-Except as otherwise specifically provided, in 
this chapter, the following definitions apply: 

(1) CAPITAL PROJECT.-The term "capital project" means a 
project for-

* 

* 

(A) * * * 
* * * * * * 

(I) the provision of nonflxed route paratransit trans­
portation services in accordance with section 223 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12143), 
but only for grant recipients that are in compliance with 
applicable requirements of that Act, including both fixed 
route and demand responsive service, and only for 
amounts not to exceed [10 percent] 15 percent of such re­
cipient's annual formnla apportionment under sections 
5307 and 5311; 

* * * * * * 
(12) RURAL AREA.-The term c'rural area" means an area 

encompassing a population of less than 50,000 people that has 
not been designated in the· most, recent decennial census as an 
"urbanized area" by the Secretary of Commerce. 

[(12)] (13) SECRETARy.-The term "Secretary" means the 
Secretary of Transportation. 

[(13)] (14) STATE.-The term "State" means a State of the 
United States, the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, Guam, American Samoa, and the 
Virgin Islands. 

[(14)] (15) TRANsIT.-The term "transit" means public 
transportation. 

[(15)] (16) TRANSIT ENHANCEMENT.-The term "transit en­
hancement" means, with respect to any project or an area to 
be served by a project, projects that are designed to enhance 
public transportation service or use and that are physically or 
functionally related to transit facilities. Eligible projects are-

(A) * * * 
* * * * * * * 

[(16)] (17) URBAN AREA.-The term ''urban area" means 
an area that includes a municipality or other bnilt-up place 
that the Secretary, after considering local patterns and trends 
of urban growth, decides is appropriate for a local· public trans­
portation system to serve individuals in the locality. 

[(17)] (18) URBANIZED AREA.-The term "urbanized area" 
means an area encompassing a population of not less than 
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50,000 people that has been defined and designated in the 
most recent decennial census as an "urbanized area" by the 
Secretary of Commerce. 

* * * * * * 
[§ 5303. Metropolitan transportation planning 

[(a) POLIcy.-It is in the national interest to-

* 

[(1) encourage and promote the safe and efficient manage­
ment, operation, and development of surface transportation 
systems that will serve the mobility needs of people and freight 
and foster economic growth and development within and be­
tween States and urbanized areas, while minimizing transpor­
tation-related fuel consumption and air pollution through met­
ropolitan and statewide· transportation planning processes 
identified in this chapter; and 

[(2) encourage the continued improvement and evolution 
of the metropolitan and statewide transportation planning 
processes by metropolitan planning organizations, State de­
partments of transportation, and public transit operators as 
guided by the planning factors identified in subsection (h) and 
section 5304(d). 
[(b) DEFINITIONS.-In this section and section 5304, the fol­

lowing definitions apply: 
[(1) METROPOLITAN PLANNING AREA.-The term "metropoli­

tan planning area" means the geographic area determined by 
agreement between the metropolitan planning organization for 
the area and the Governor under subsection (e). 

[(2) METROPOLITAN PLANNING ORGANIZATION.-The term 
"metropolitan planning organization" means the policy board of 
an organization created as a result of the designation process 
in subsection (d). 

[(3) NONMETROPOLlTAN AREA.-The term "nonmetropolitan 
area" means a geographic area outside a designated metropoli­
tan planning area. 

[(4) NONMETROPOLITAN LOCAL OFFICIAL.-The term "non­
metropolitan local official" means elected and appointed offi­
cials of general purpose local government in a nonmetropolitan 
area with responsibility for transportation, 

[(5) TIP.-The term "TIP" means a transportation im­
provement program developed by a metropolitan planning or­
ganization under subsection (j). 

[(6) URBANIZED AREA.~The term "urbanized area" means 
a geographic area with a population of 50,000 or more, as des­
ignated by the Bureau of the Census. 
[(c) GENERAL REQUIREMENTS.-

[(1) DEVELOPMENT OF LONG-RANGE PLANS AND TIPS.-To 
accomplish the objectives in subsection (a), metropolitan plan­
ning organizations designated under subsection (d), in coopera­
tion with the State and public transportation operators, shall 
develop long- range transportation plans and transportation 
improvement programs for metropolitan planning areas of the 
State. 
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[(2) CONTENTS.-The plans and TIPs for each metropolitan 
area shall provide for the development and integrated manage­
ment and operation oftransportation systems and facilities (in­
cluding accessible pedestrian walkways and bicycle transpor­
tation facilities) that will function as an intermodal transpor­
tation system for the metropolitan planning area and as an in­
tegral part of an intermodal transportation system for the 
State and the United States. 

[(3) PROCESS OF DEVELOPMENT.-The process for devel­
oping the plans and TIPs shall provide for consideration of all 
modes of transportation and shall be continuing, cooperative, 
and comprehensive to the degree appropriate, based on the 
complexity of the transportation problems to be addressed. 
[(d) DESIGNATION OF METROPOLITAN PLANNING ORGANIZA­

TIONS.-
[(1) IN GENERAL.-To carry out the transportation plan­

ning process required by this section, a metropolitan planning 
organization shall be designated for each urbanized area with 
a population of more than 50,000 individuals-

[(A) by agreement between the Governor and units of 
general purpose local government that together represent 
at least 75 percent of the affected population (including the 
largest incorporated city (based on population) as named 
by the Bureau ofthe Census); or 

[(B) in accordance with procedures established by ap­
plicable State or local law. 
[(2) STRUCTURE.-Each metropolitan planning organiza­

tion that serves an area designated as a transportation man­
agement area, when designated or redesignated under this 
subsection, shall consist of-

[(A) local elected officials; 
[(B) officials of public agencies that administer or op­

erate major modes of transportation in the metropolitan 
area; and 

[(C) appropriate State officials. 
[(3) LIMITATION ON STATUTORY CONSTRUCTION.-Nothing 

in this subsection shall be construed to interfere with the au­
thority, under any State law in effect on December 18, 1991, 
of a public agency with multimodal transportation responsibil­
ities to-

[(A) develop the plans and TIPs for adoption by a met­
ropolitan planning organization; and 

[(B) develop long-range capital plans, coordinate tran­
sit services and projects, and carry out other activities pur­
suant to State law. 
[(4) CONTlNUING DESIGNATION.-A designation of a metro­

politan planning organization under this subsection or any 
other provision of law shall remain in effect until the metro­
politan planning organization is redesignated under paragraph 
(5). 

[(5) REDESIGNATION PRocEDUREs.-A metropolitan plan­
ning organization may be redesignated by agreement between 
the Governor and units of general purpose local government 
that together represent at least 75 percent of the existing plan-
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ning area population (including the largest incorporated city 
(based on population) as named by the Bureau of the Census) . 
as appropriate to carry out this section. 

[(6) DESIGNATION OF MORE THAN ONE METROPOLITAN PLAN­
NING ORGANIZATION.-More than one metropolitan planning or­
ganization may be designated within an existing metropolitan 
planning area ouly if the Governor and the existing metropoli­
tan planning organization determine that the size and com­
plexity of the existing metropolitan planning area make des­
ignation of more than one metropolitan planning organization 
for the area appropriate. 
[(e) METROPOLITAN PLANNING AREA BOUNDARIEs.-

[(1) IN GENERAL.-For the purposes of this section, the 
boundaries of a metropolitan planning area shall be deter­
mined by agreement between the metropolitan planning orga­
nization and the Governor. 

[(2) INCLUDED AREA.-Each metropolitan planning area-
[(A) shall encompass at least the existing urbanized 

area and the contignous area expected to become urban­
ized within a 20-year forecast period for the transportation 
plan; and 

[(B) may encompass the entire metropolitan statistical 
area· or consolidated metropolitan statistical area, as de­
fined by the Bureau of the Census. 
[(3) IDENTIFICATION OF NEW URBANIZED AREAS WITHIN EX­

ISTING PLANNING AREA BOUNDARIEs.-The designation by the 
Bureau of the Census of new urbanized areas within an exist­
ing metropolitan planning area shall not require the redesigna­
tion of the existing metropolitan planning organization. 

[(4) ExISTING METROPOLITAN PLANNING AREAS IN NON­
ATTAINMENT.-Notwithstanding paragraph (2), in the case of 
an urbanized area designated as a nonattainment area for 
ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 
7401 et seq.) as of the date of enactment of the Federal Public 
Transportation Act of 2005, the boundaries of the metropolitan 
planning area in existence as of such date of enactment shall 
be retained; except that the boundaries may be adjusted by 
agreement of the Governor and affected metropolitan planning 
organizations in the manner described in subsection (d)(5). 

[(5) NEW METROPOLITAN PLANNING AREAS IN NONATTAIN­
MENT.-In the case of an urbanized area designated after the 
date of enactment of the Federal Public Transportation Act of 
2005 as a nonattainment area for ozone or carbon monoxide, 
the boundaries of the metropolitan planning area-

[(A) shall be established in the manner described in 
subsection (d)(l); 

[(B) shall encompass the areas described in paragraph 
(2)(A); 

[(C) may encompass the areas described in paragraph 
(2)(B); and 

[(D) may address any nonattainment area identified 
under the Clean Air Act for ozone or carbon monoxide. 

[(f) COORDINATION IN MULTISTATE AREAS.-
F:\VHLCI021 0121021 012.050 

February 10, 2012 



F: \R12\2D\RAM\H7PT2.RAM 

56 

[(1) IN GENERAL.-The Secretary shall encourage each 
Governor with responsibility for a portion of a multistate met­
ropolitan area and the appropriate metropolitan planning orga­
nizations to provide coordinated transportation planning for 
the entire metropolitan area. 

[(2) INTERSTATE COMPACTs.-The consent of Congress is 
granted to any two or more States-

[(A) to enter into agreements or compacts, not in con­
flict with any law of the United States, for cooperative ef­
forts and mutual assistance in support of activities author­
ized under this section as the activities pertain to inter­
state areas and localities within the States; and 

[(B) to establish such agencies, joint or otherwise, as 
the States may determine desirable for making the agree­
ments and compacts effective. 
[(3) LAKE TAHOE REGION.-

[(A) DEFINITION.-In this paragraph, the term "Lake 
Tahoe region" has the meaning given the term "region" in 
subdivision (a) of article II of the Tahoe Regional Planning 
Compact, as set forth in the first section of Public Law 96-
551 (94 Stat. 3234). 

[(B) TRANSPORTATION PLANNING PROCEss.-The Sec­
retary shall-
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[(i) establish with the Federal land management 
agencies that have jurisdiction over land in the Lake 
Tahoe region a transportation planning process for the 
region; and 

[(ii) coordinate the transportation planning proc­
ess with the planning process reqnired of State and 
local governments under this section and section 5304. 
[(C) INTERSTATE COMPACT.-

[(i) IN GENERAL.-Subject to clause (ii), and not­
withstanding subsection (b), to carry out the transpor­
tation planning process required by this section, the 
consent of Congress is granted to the States of Cali­
fornia and Nevada to designate a metropolitan plan­
ning organization for the Lake Tahoe region, by agree­
ment between the Governors of the States of Cali­
fornia and Nevada and units of general purpose local 
government that together represent at least 75 per­
cent of the affected population (including the central 
city or cities (as defined by the Bureau ofthe Census)), 
or in accordance with procedures established by appli­
cable State or local law. 

[(ii) INVOLVEMENT OF FEDERAL LAND MANAGE­
MENT AGENCIES.-

[en REPRESENTATION.-The policy board of a 
metropolitan planning organization designated 
under clause (i) shall include a representative of 
each Federal land management agency that has 
jurisdiction over land in the Lake Tahoe region. 

[(II) FUNDING.-For fiscal year 2008 and each 
fiscal year thereafter, in addition to other funds 
made available to the metropolitan planning orga-
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nization for the Lake Tahoe region nnder this 
chapter and title 23, prior to any allocation under 
section 202 of title 23, and notwithstanding the al­
location provisions of section 202, the Secretary 
shall set aside ¥2 of 1 percent of all funds author­
ized to be appropriated for such fiscal year to 
carry out section 204 of title 23, and shall make 
such funds available to the metropolitan planning 
organization for the Lake Tahoe region to carry 
out the transportation planning process, environ­
mental reviews, preliminary' engineering, and de­
sign to complete environmental documentation for 
transportation projects for the Lake Tahoe region 

. under the Tahoe Regional Planning Compact as 
consented to in Public Law 96-551 (94 Stat. 3233) 
and this paragraph. 

[(D) ACTIVITIES.-Highway projects included in trans­
portation plans developed under this paragraph-

[(i) shall be selected for funding in a manner that 
facilitates the participation of the Federal land man­
agement agencies that have jurisdiction over land in 
the Lake Tahoe region; and 

[(ii) may, in accordance with chapter 2 of title 23, 
be funded using funds allocated nnder section 202 of 
such title. 

[(4) RESERVATION OF RlGHTS.-The right to alter, amend, 
or repeal interstate compacts entered into nnder this sub­
section is expressly reserved. 
[(g) MPO CONSULTATION IN PLAN AND TIP COORDINATlON.-

[(1) NONATTAINMENT AREAS.-If more than one metropoli­
tan planning organization has authority within a metropolitan 
area or an area which is designated as a nonattainment area 
for ozone or carbon monoxide nnder the Clean Air Act, each 
metropolitan planning organization shall consult with the 
other metropolitan planning organizations designated for such 
area and the State in the coordination of plans and TIPs re­
qnired by this section. 

[(2) TRANSPORTATION IMPROVEMENTS LOCATED IN MUL­
TIPLE MPOS.-If a transportation improvement, funded from 
the Highway Trust Fnnd or authorized under this chapter, is 
located within the bonndaries of more than one metropolitan 
planning area, the metropolitan planning organizations shall 
coordinate plans and TIPs regarding the transportation im­
provement. 

[(3) RELATIONSHIP WITH OTHER PLANNING OFFICIALS.-The 
Secretary shall encourage each metropolitan planning organi­
zation to consult with officials responsible for other types of 
planning activities that are affected by transportation in the 
area (including State and local planned growth, economic de­
velopment, environmental protection, airport operations, and 
freight movements) or to coordinate its planning process, to the 
maximum extent practicable, with such planning activities. 
Under the metropolitan planning process, transportation plans 
and TIPs shall be developed with due consideration of other re-
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lated planning activities within the metropolitan area, and the 
process shall provide for the design and delivery of transpor­
tation services within the metropolitan area that are provided 
by-

[(A) recipients of assistance under this chapter; 
[(B) governmental agencies and nonprofit organiza­

tions (including representatives of the agencies and organi­
zations) that receive Federal assistance from a source 
other than the Department of Transportation to provide 
nonemergency transportation _services; and 

[(C) recipients of assistance under section 204 of title 
23. 

[(h) SCOPE OF PLANNING PROCESS.-
[(1) IN GENERAL.-The metropolitan planning process for a 

metropolitan planning area under this section shall provide for 
consideration of projects and strategies that will-

[(A) support the economic vitality of the metropolitan 
area, especially by enabling global competitiveness, pro­
ductivity, and efficiency; 

[(B) increase the safety of the transportation system 
for motorized and nonmotorized users; 

[(C) increase the security of the transportation system 
for motorized and nonmotorized users; 

[(D) increase the accessibility and mobility of people 
and for freight; 

[(E) protect and enhance the environment, promote 
energy conservation, improve the quality of life, and pro­
mote consistency between transportation improvements 
and State and local planned growth and economic develop­
ment patterns; 

[(F) enhance the integration and connectivity of the 
transportation system, across and between modes, for peo­
ple and freight; 

[(G) promote efficient system management and oper­
ation; and 

[(H) emphasize the preservation of the existing trans­
portation system. 
[(2) FAILURE TO CONSIDER FACTORS.-The failure to con­

sider any factor specified in paragraph (1) shall not be review­
able by any conrt under this chapter, title 23, subchapter II of 
chapter 5 of title 5, or chapter 7 of title 5 in any matter affect­
ing a transportation plan, a TIP, a project or strategy, or the 
certification of a planning process. 
[(i) DEVELOPMENT OF TRANSPORTATION PLAN.-

[(1) IN GENERAL.-Each metropolitan planning organiza­
tion shall prepare a transportation plan for its metropolitan 
planning area in accordance with the requirements of this sub­
section. The metropolitan planning organization shall prepare 
and update such plan every 4 years (or more frequently, if the 
metropolitan planning organization elects to update more fre­
quently) in the case of each of the following: 

[(A) Any area designated as nonattainment, as de­
fined in section 107(d) of the Clean Air Act (42 U.s.C. 
7407(d)). 
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[(B) Any area that was nonattainment and subse­
quently designated to attainment in accordance with sec­
tion 107(d)(3) of that Act (42 U.S.C. 7407(d)(3» and that 
is subject to a maintenance plan under section 175A of 
that Act (42 U.S.C. 7505a). 

In the case of any other area required to have a transportation 
plan in accordance with the requirements of this subsection, 
the metropolitan planning orgauization shall prepare and up­
date such plan every 5 years unless the metropolitan planuiug 
organization elects to update more frequently. 

[(2) TRANSPORTATION PLAN.-A transportation plan under 
this section shall be in a form that the Secretary determines 
to be appropriate and shall contain, ata minimum, the fol­
lowing: 

[(A) IDENTIFICATION OF TRANSPORTATION FACILITIES.­
An identification of transportation facilities (including 
major roadways, transit, multimodal and intermodal facili­
ties, and intermodal connectors) that should function as an 
integrated metropolitan transportation system, giving em­
phasis to those facilities that serve important national and 
regional transportation functions. In formulating the 
transportation plan, the metropolitan planuiug organiza­
tion shall consider factors described in subsection (h) as 
such factors relate to a 20-year forecast period. 

[(B) MITIGATION ACTIVITIES.-
[(i) IN GENERAL.-A long-range transportation 

plan shall include a discussion of types of potential en­
vironmental mitigation activities and potential areas 
to carry out these activities, including activities that 
may have the greatest potential to restore and main­
tain the environmental functions affected by the plan. 

[(ii) CONSULTATION.-The discussion shall be de­
veloped in consultation with Federal, State, and tribal 
wildlife, land management, and regulatory agencies. 
[(C) FINANCIAL PLAN.-A financial plan that dem-

onstrates how the adopted transportation plan can be im­
plemented, indicates resources from public and private 
sources that are reasonably expected to be made available 
to carry out the plan, and reco=ends any additional fi­
nancing strategies for needed projects and programs. The 
financial plan may include, for illustrative purposes, addi­
tional projects that would be included in the adopted 
transportation plan if reasonable additional resources be­
yond those identified in the financial plan were available. 
For the purpose of developing the transportation plan, the 
metropolitan planuiug organization, transit operator, and 
State shall cooperatively develop estimates of funds that 
will be available to support plan implementation. 

[(D) OPERATIONAL AND MANAGEMENT STRATEGIES.­
Operational and management strategies to improve the 
performance of existing transportation facilities to relieve 
vehicular congestion and maximize the safety and mobility 
of people and goods. 
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[(E) CAPrrAL INVESTMENT AND OTHER STRATEGIES.­
Capital investment and other strategies to preserve the ex­
isting and projected future metropolitan transportation in­
frastructure and provide for multimodal capacity increases 
based on regional priorities and needs. 

[(F) TRANSPORTATION AND TRANSIT ENHANCEMEN'r AC­
TIVITIEs.-Proposed transportation and transit enhance­
ment activities . 

. [(3) COORDINATION WITH CLEAN AIR ACT AGENCIES.-In 
metropolitan areas which are in nonattainment for ozone or 
carbon monoxide under the Clean Air Act, the metropolitan 
planning organization shall coordinate the development of a 
transportation plan with the process for development of the 
transportation control measures of the State implementation 
plan required by the Clean Air Act. 

[(4) CONSULTATION.-
[(A) IN GENERAL.-In each metropolitan area, the met­

ropolitan planning organization shall consult, as appro­
priate, with State and local agencies responsible for land 
use management, natural resources, environmental protec­
tion, conservation, and historic preservation concerning the 
development of a long-range transportation plan. 

[(E) ISSUEs.-The consultation shall involve, as 
appropriate-

[(i) comparison of transportation plans with State 
conservation plans or maps, if available; or 

[(ii) comparizon of transportation plans to inven­
tories of natural or historic resources, if available. 

[(5) PARTICIPATION BY IN'rERESTED PARTIES.-
[(A) IN GENERAL.-Each metropolitan planning organi­

zation shall provide citizens, affected public agencies, rep­
resentatives of public transportation employees, freight 
shippers, providers of freight transportation services, pri­
vate providers of transportation, representatives of users 
of public transportation, representatives of users of pedes­
trian walkways and bicycle transportation facilities, rep­
resentatives of the disabled, and other interested parties 
with a reasonable opportunity to comment on the transpor­
tation plan. 

[(E) CONTENTS OF PARTICIPATION PLAN.-A participa­
tion plan-

[(i) shall be developed in consultation with all in­
terested parties; and 

[(ii) shall provide that all interested parties have 
reasonable opportunities to comment on the contents 
of the transportation plan. 
[(C) METHODs.-In carrying out subparagraph (A), the 

metropolitan planning organization shall, to the maximum 
extent practicable-
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[(iii) make public information available in elec­
tronically accessible format and means, such as the 
World Wide Web, as appropriate to afford reasonable 
opportunity for consideration of public information 
under subparagraph (A). 

[(6) PuBLICATION.-A transportation plan involving Fed­
eral participation shall be published or otherwise made readily 
available by the metropolitan planning organization for public 
review, including (to the maximum extent practicable) in elec­
tronically accessible formats and means, such as the World 
Wide Web, approved by the metropolitan planning organization 
and submitted for information purposes to the Governor at 
such times and in such manner as the Secretary shall estab­
lish. 

[(7) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.­
Notwithstanding paragraph (2)(C), a State or metropolitan 
plarining organization shall not be required to select any 
project from the illustrative list of additional projects included 
in the financial plan under paragraph (2)(C). . 
[G) METROPOLITAN TIP.-

[(1) DEVELOPMENT.-
[(A) IN GENERAL. -In cooperation with the State and 

any affected public transportation operator, the metropoli­
tan planning organization designated for a metropolitan 
area shall develop a TIP for the area for which the organi­
zation is designated. 

[(B) OPPORTUNITY FOR COMMENT.-In developing the 
. TIP, the metropolitan planning organization, in coopera­
tion with the State and any affected public transportation 
operator, shall provide an opportnnity for participation by 
interested parties in the development of the program, in 
accordance with subsection (i)(5). 

[(C) FuNnING ESTIMATES.-For the purpose of devel­
oping the TIP, the metropolitan planning organization, 
public transportation agency, and State shall cooperatively 
develop estimates of funds that are reasonably expected to 
be available to support program implementation. 

[(D) UPDATING AND APPROVAL.-The TIP shall be up­
dated at least once every 4 years and shall be approved by 
the metropolitan planning organization and the Governor. 
[(2) CONTENTS.-

[(A) PRIORITY LIST.-The TIP shall include a priority 
list of proposed federally supported projects and strategies 
to be carried out within each 4-year period after the initial 
adoption of the TIP. 

[(B) FINANCIAL PLAN.-The TIP shall include a finan­
cial plan that-
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[(iv) may include, for illustrative purposes, addi­
tional projects that would be included in the approved 
TIP if reasonable additional resources beyond those 
identified in the financial plan were available. 
[(C) DESCRlPTIONS.-Each project in the TIP shall in­

clude sufficient descriptive material (such as type of work, 
termini, length, and other similar factors) to identify the 
project or phase of the project. 
[(3) INCLUDED PROJECTS.-

[(A) PROJECTS UNDER TillS CHAPTER AND TITLE 23.-A 
TIP developed under this subsection for a "metropolitan 
area shall include the projects within the area that are 
proposed for funding under this chapter and chapter 1 of 
title 23. 

[(B) PROJECTS UNDER CHAPTER 2 OF TITLE 23.-
[(i) REGIONALLY SIGNIFICANT PROJECTS.-Region­

ally significant projects proposed for funding under 
chapter 2 of title 23 shall be identified individually in 
the transportation improvement program. 

[(ii) OTHER PROJECTs.-Projects proposed for 
funding under chapter 2 of title 23 that are not deter­
mined to be regionally significant shall be grouped in 
one line item or identified individually in the transpor­
ta~ion improvement program. 
[(C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION 

PLAN.-Each project shall be consistent with the long­
range transportation plan developed under subsection (i) 
for the area. 

[(D) REQUIREMENT OF ANTICIPATED FULL FUNDING.­
The program shall include a project, or an identified phase 
of a project, ouly if full funding can reasonably be antici­
pated to be available for the project or the identified phase 
within the time period contemplated for completion of the 
project or the identified phase. 
[(4) NOTICE AND COMMENT.-Before approving a TIP, a 

metropolitan planning organization, in cooperation with the 
State and any affected public transportation operator, shall 
provide an opportunity for participation by interested parties 
in the development of the program, in accordance with sub­
section (i)(5). 

[(5) SELECTION OF PROJECTS.-
[(A) IN GENERAL.-Except as otherwise provided in 

subsection (k)( 4) and in addition to the TIP development 
required under paragraph (1), the selection of federally 
funded projects in metropolitan areas shall be carried out, 
from the approved TIP-
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[(B) MODIFICATIONS TO PROJECT PRIORlTY.-N otwith­
standing any other provision of law, action by the Sec­
retary shall not be reqnired to advance a project included 
in the approved TIP in place of another project in the pro­
gram. 
[(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIS~.-

[(A) No REQUIRED SELECTION.-Notwithstanding para­
graph (2)(B)(iv), a State or metropolitan planning organi­
zation shall not be required to select any project from the 
illustrative list of additional projects included in the finan­
cial plan under paragraph (2)(B)(iv). 

[(B) REQUIRED ACTION BY THE SECRETARY.-Action by 
the Secretary shall be reqnired for a State or metropolitan 
planning organization to select any project from the illus­
trative list of additional projects included in the financial 
plan under paragraph (2)(B)(iv) for inclusion in an ap­
proved TIP. 
[(7) PuBLICATION.-

[(A) PuBLICATION OF TIPS.-A TIP involving Federal 
participation shall be published or otherwise made readily 
available by the metropolitan planning organization for 
public review. 

[(B) PuBLICATION OF ANNUAL LISTINGS OF PROJECTS.­
An annual listing of projects, including investments in pe­
destrian walkways and bicycle transportation facilities, for 
which Federal funds have been obligated in the preceding 
year shall be published or otherwise made available by the 
cooperative effort of the State, transit operator, and metro­
politan planning organization for public review. The listing 
shall be consistent with the categories identified in the 
TIP. 

[(C) RULEMAKING.-Not later than 180 days after the 
date of enactment of the Federal Public Transportation Act 
of 2005, the Secretary shall issue regulations setting 
standards for the listing required by subparagraph (B) and 
specif'ying the types of data to be included in such list, in­
cluding sufficient information about each project to iden­
tify its type, location, and amount obligated. 

[(k) TRANSPORTATION MANAGEMENT AREAS.­
[(1) IDENTIFICATION AND DESIGNATION.-

[(Al REQUIRED IDENTIFICATION.-The Secretary shall 
identifY as a transportation management area each urban­
ized area (as defined by the Bureau of the Census) with a 
population of over 200,000 individuals. 

[(B) DESIGNATIONS ON REQUEST.-The Secretary shall 
designate any additional area as a transportation manage­
ment area on the request of the Governor and the metro­
politan planning organization designated for the area. 
[(2) TRANSPORTATION PLANS.-In a transportation manage­

ment area, transportation plans shall be based on a continning 
and comprehensive transportation planning process carried out 
by the metropolitan planning organization in cooperation with 
the State and public transportation operators. 
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[(3) CONGESTION MANAGEMENT PROCESS.-Within a metro­
politan planning area serving a transportation management 
area, the transportation planning process under this section 
shall address congestion management through a process that 
provides for effective management and operation, based on a 
cooperatively developed and implemented metropolitan-wide 
strategy, of new and existing transportation facilities eligible 
for funding under this chapter and title 23 through the use of 
travel demand reduction and operational management strate­
gies. The Secretary shall establish an appropriate phase-in 
schedule for compliance with the requirements of tbis section 
but no sooner than one year after the identification of a trans­
portation management area. 

[(4) SELECTION OF PROJECTS.-
[CAl IN GENERAL.-All federally funded projects car­

ried out within the boundaries of a metropolitan planning 
area serving a transportation management area under 
title 23 (excluding projects carried out on the National 
Highway System and projects carried out under the bridge 
program or the Interstate maintenance program) or under 
tbis chapter shall be selected for implementation from the 
approved TIP by the metropolitan planuing orgauization 
designated for the area in consultation with the State and 
any affected public transportation operator. 

[CE) NATIONAL HIGHWAY SYSTEM PROJECTs.-Projects 
carried out witbin the boundaries of a metropolitan plan­
ning area serving a transportation management area on 
the National Highway System and projects carried out 
within such boundaries under the bridge program or the 
Interstate maintenance program under title 23 shall be se­
lected for implementation from the approved TIP by the 
State in cooperation with the metropolitan planuing orga­
uization designated for the area. 
[(5) CERTIFICATION.-

[(A) IN GENERAL.-The Secretary shall-
[(i) ensure that the metropolitan planning process 

of a metropolitan planuing organization serving a 
transportation management area is being carried out 
in accordance with applicable provisions of Federal 
law; and 

[(ii) subject to subparagraph (E), certify, not less 
often than once every 4 years, that the requirements 
of tbis paragraph are met with respect to the metro­
politan planuing process. 
[(E) REQUIREMENTS FOR CERTIFICATION.-The Sec­

retary may make the certification under subparagraph (A) 
if-
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[(i) the transportation planuing process complies 
with the requirements of this section and other appli­
cable requirements of Federal law; and 

[(ii) there is a TIP for the metropolitan planning 
area that has been approved by the metropolitan plan­
uing orgauization and the Governor. 
[(C) EFFECT OF FAILURE TO CERTIFY.-
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[(i) WITHHOLDING OF PROJECT FUNDs.-If a metro­
politan planning process of a metropolitan planning 
organization serving a transportation management 
area is not certified, the Secretary may withhold up to 
20 percent of the funds attributable to the metropoli­
tan planning area of the metropolitan planning organi­
zation for projects funded under this chapter and title 
23. 

[(ti) RESTORATION OF WITHHELD FUNDS.-The 
withheld funds shall be restored to the metropolitan 
planning area at such time as the metropolitan plan­
ning process is certified by the Secretary. 
[(D) REVIEW OF CERTIFICATION.-In making certifi­

cation determinations under this paragraph, the Secretary 
shall provide for public involvement appropriate to the 
metropolitan area under review. 

[(I) ABBREVIATED PLANs FOR CERTAIN AREAS.-
[(1) IN GENERAL.-Subject to paragraph (2), in the case of 

a metropolitan area not designated as a transportation man­
agement area under this section, the Secretary may provide for 
the development of an abbreviated transportation plan and TIP 
for the metropolitan planning area that the Secretary deter­
mines is appropriate to achieve the purposes of this section, 
taking into account the complexity of transportation problems 
in the area. . 

[(2) NONATTAINMENT AREAS.-Tbe Secretary may not per­
mit abbreviated plans or TIPs for a metropolitan area that is 
in nonattainment for ozone or carbon monoxide under the 
Clean All- Act. 
[em) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAIN­

MENT AREAS.-
((I) IN GENERAL.-Notwithstanding any other provisions of 

this chapter or title 23, for transportation management areas 
classified as nonattainment for ozone or carbon monoxide pur­
suant to the Clean Air Act, Federal funds may not be advanced 
in such area for any highway project that will result in a sig­
nificant increase in the carrying capacity for single-occupant 
vehicles unless the project is addressed through a congestion 
management process. 

[(2) APPLICABILITY.-This subsection applies to a non­
attainment area within the metropolitan planning area bound­
aries determined under subsection (e). 
[en) LIMITATION ON STATUTORY CONSTRUCTION.-Nothing in 

this section shall be construed to confer on a metropolitan planning 
organization the authority to impose legal reqnirements on any 
transportation facility, provider, or project not eligible under this 
chapter or title 23. 

[(0) FUNDING.-Funds set aside under section 5305(g) of this 
title or section 104(f) of title 23 shall be available to carry out this 
section. 

rep) CONTINUATION OF CURRENT REVIEW PRAcTICE.-Since 
plans and TIPs described in this section are subject to a reasonable 
opportunity for public comment, since individual projects included 
in plans and TIPs are subject to review under the National Envi-
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ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and since de­
cisions by the Secretary concerning plans and TIPs described in 
this section have not been reviewed under such Act as of January 
1, 1997, any decision by the Secretary concerning a plan or TIP de­
scribed in this section shall not be considered to be a Federal action 
subj~ct to review under such Act. 

[§ 5304_ Statewide transportation planning 
[(a) GENERAL REQUIREMENTS.-

[(1) DEVELOPMENT OF PLANS AND PROGRAMS.-To accom­
plish the objectives stated in section 5303(a), each State shall 
develop a statewide transportation plan and a statewide trans­
portation improvement program for all areas of the State, sub­
ject to section 5303. 

[(2) CONTENTS.-The statewide transportation plan and 
the transportation improvement program developed for each 
State shall provide for the development and integrated man­
agement and operation of transportation systems and facilities 
(including accessible pedestrian walkways and bicycle trans­
portation facilities) that will function as an intermodal trans­
portation system for the State and an integral part of an inter­
modal transportation system for the United States. 

[(3) PROCESS OF DEVELOPMENT.-The process for devel­
·oping the statewide plan and the transportation improvement 
program shall provide for consideration of all modes of trans­
portation and the policies stated in section 5303(a), and shall 
be continuing, cooperative, and comprehensive to the degree 
appropriate, based on the complexity of the transportation 
problems to be addressed. 
[(b) COORDINATION WITH METROPOLITAN PLANNING; STATE IM­

PLEMENTATION PLAN.-A State shall-
[(1) coordinate planning carried out under this section 

with the transportation planning activities carried out under 
section 5303 for metropolitan areas of the State and with state­
wide trade and economic development planning activities and 
related multistate planuing efforts; and 

[(2) develop the transportation portion of the State imple­
mentation plan as required by the Clean Air Act (42 U.S.C. 
7401 et seq.). 
[(c) INTERSTATE AGREEMENTS.-

[(1) IN GENERAL.-The consent of Congress is granted to 
2 or more States entering into agreements or compacts, not in 
conflict with any law of the Uuited States, for cooperative ef­
forts and mutual assistance in support of activities authorized 
under this section related to interstate areas and localities in 
the States and establishing authorities the States consider de­
sirable for making the agreements and compacts effective. 

[(2) RESERVATION OF RIGHTS.-The right to alter, amend, 
or repeal interstate compacts entered into under this sub­
section is expressly reserved. 
[(d) SCOPE OF PLANNING PROCESS.-

[(1) IN GENERAL.-Each State shall carry out a statewide 
transportation planning process that provides for consideration 
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and implementation of projects, strategies, and services that 
will-

[(A) support the economic vitality of the United 
States, the States, nomnetropolitan areas, and metropoli­
tan areas, especially by enabling global competitiveness, 
productivity, and efficiency; 

[(B) increase the safety of the transportation system 
for motorized and nonmotorized users; 

[(C) increase the security of the transportation system 
for motorized and nonmotorized users; 

[(D) increase the accessibility and mobility of people 
and freight; 

[(E) protect and enhance the enviromnent, promote 
energy conservation, improve the quality of life, and pro­
mote consistency between transportation improvements 
and State and local planned growth and economic develop­
ment patterns; 

[(F) enhance the integration and connectivity of the 
transportation system, across and between modes through­
out the State, for people and freight; 

[(G) promote efficient system management and oper­
ation;and 

[(H) emphasize the preservation of the existing trans­
portation system. 
[(2) FAILURE TO CONSIDER FACTORS.-The failure to con­

sider any factor specified in paragraph (1) shall not be review­
able by any court under this chapter, title 23, subchapter II of 
chapter 5 of title 5, or chapter 7 of title 5 in any matter affect­
ing a statewide transportation plan, the transportation im­
provement program, a project or strategy, or the certification 
of a planning process. 
[(e) ADDITIONAL REQUIREMENTS.-In carrying out planning 

under this section, each State shall consider, at a minimum-
[(1) with respect to nomnetropolitan areas, the concerns of 

affected local officials with responsibility for transportation; 
[(2) the concerns ofIndian tribal governments and Federal 

land management agencies that have jurisdiction over land 
within the boundaries of the State; and 

[(3) coordination of transportation plans, the transpor­
tation improvement program, and planning activities with re­
lated planning activities being carried out outside of metropoli­
tan planning areas and between States. 
[(f) LONG-RANGE STATEWIDE TRANSPORTATION PLAN.-

[(1) DEVELOPMENT.-Each State shall develop a long­
range statewide transportation plan, with a minimum 20-year 
forecast period for all areas of the State, that provides for the 
development and implementation of the intermodal transpor­
tation system of the State. 

[(2) CONSULTATION WITH GOVERNMENTS.-
[(A) METROPOLITAN AREAS.-The statewide transpor­

tation plan shall be developed for each metropolitan area 
in the State in cooperation with the metropolitan planning 
organization designated for the metropolitan area QIlder 
section 5303. 
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[(B) NONMETROPOLITAN AREAB.-With respect to non­
metropolitan areas, the statewide transportation plan shall 
be developed in consultation with affected nonmetropolitan 
officials with responsibility for transportation. The Sec­
retary shall not review or approve the consultation process 
in each State. 

[(C) INDIAN TRIBAL AREAB.-With respect to each area 
of the State under the jurisdiction of an Indian tribal gov­
ernment, the statewide transportation plan shall be devel­
oped in consultation with the tribal government and the 
Secretary of the Interior. 

[(D) CONSULTATION, COMPARISON, AND CONSIDER­
ATION.-

[(i) IN GENERAL.-The long-range transportation 
plan shall be developed, as appropriate, in consulta­
tion with State, tribal, and local agencies responsible 
for land use management, natural resources, environ­
mental protection, conservation, and historic preserva­
tion. 

[(til COMPARISON AND CONSIDERATION.-Consulta­
tion under clause (i) shall involve comparison of trans­
portation plans to State and tribal conservation plans 
or maps, if available, and comparison of transportation 
plans to inventories of natural or historic resources, if 
available. 

[(3) PARTICIPATION BY INTERESTED PARTIES.-
[(A) IN GENERAL.-In developing the statewide trans­

portation plan, the State shall provide citizens, affected 
public agencies, representatives of public transportation 
employees, freight shippers, private providers of transpor­
tatio"l, representatives of users of public transportation, 
rep'esentatives of users of pedestrian walkways and bicy­
cle transportation facilities, representatives of the dis­
abled, providers of freight transportation services, and 
other interested parties with a reasonable opportunity to 
comment on the proposed plan. 

[(B) METHODS.-In carrying out subparagraph (A), the 
State shall, to the maximum extent practicable-

[(i) hold any public meetings at convenient and 
accessible locations and times; 

[(til employ visualization techniques to describe 
plans; and 

[(iii) make public information available in elec­
tronically accessible format and means, such as the 
World Wide Web, as appropriate to afford reasonable 
opportunity for consideration of public information 
under subparagraph (A). 

[(4) MITIGATION ACTIVITIES.-
[(A) IN GENERAL.-A long-range transportation plan 

shall include a discussion of potential environmental miti­
gation activities and potential areas to carry out these ac­
tivities, including activities that may have the greatest po­
tential to restore and maintain the environmental func­
tions affected by the plan. 
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[(B) CONSULTATION.-The discussion shall be devel­
oped in consultation with Federal, State, and tribal wild­
life, land management, and regulatory agencies. 
[(5) FINANCIAL PLAN.-The statewide transportation plan 

may include a financial plan that demonstrates how the adopt­
ed statewide transportation plan can be implemented, indi­
cates resources from public and private sources that are rea­
sonably expected to be made available to carry out the plan, 
and reco=ends any additional financing strategies for needed 
projects and programs. The financial plan may include, for il­
lustrative purposes, additional projects that would be included 
in the adopted statewide transportation plan if reasonable ad­
ditional resources beyond those identified in the financial plan 
were available. 

[(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.-A 
State shall not be required to select any project from the illus­
trative list of additional projects included in the financial plan 
described in paragraph (5). 

[(7) EXISTING SYSTEM.-The statewide transportation plan 
should include capital, operations and management strategies, 
investments, procedures, and other measures to ensure the 
preservation and most efficient use of the existing transpor­
tation system. 

[(8) PuBLICATION OF LONG-RANGE TRANSPORTATION 
PLANS.-Each long-range transportation plan prepared by a 
State shall be published or otherwise made available, including 
(to the maximum extent practicable) in electronically accessible 
formats and means, such as the World Wide Web. 
[(g) STATEWIDE TRANSPORTATION IMPROVEMENT l'ROGRAM.-

[(1) DEVELOPMENT.-Each State shall develop a statewide 
transportation improvement program for all areas of the State. 
Such program shall cover a period of 4 years and be updated 
every 4 years or more frequently if the Governor elects to up­
date more frequently. 

[(2) CONSULTATION WITH GOVERNMENTS.-
[(A) METROPOLITAN AREAS.-With respect to each met­

ropolitan area in the State, the program shall be developed 
in cooperation with the metropolitan planning organization 
designated for the metropolitan area under section 5303. 

[(B) NONMETROPOLITAN AREAS.-With respect to each 
nonmetropolitan area in the State, the program shall be 
developed in consultation with affected nonmetropolitan 
local officials with responsibility for transportation. The 
Secretary shall not review or approve the specific consulta­
tion process in the State. 

HC) INDIAN TRIBAL AREAS.-With respect to each area 
of the State under the jurisdiction of an Indian tribal gov­
ernment, the program shall be developed in consultation 
with the tribal government and the Secretary of the Inte­
rior. 
[(3) PARTICIPATION BY INTERESTED PARTIEs.-In developing 

the program, the State shall provide citizens, affected public 
agencies, representatives of public transportation employees, 
freight shippers, private providers of transportation, providers 
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of freight transportation services, representatives of users of 
public transportatiou, representatives of users of pedestrian 
walkways and bicycle transportation facilities, representatives 
of the disabled, and other interested parties with a reasonable 
opportunity to comment on the proposed program. 

[(4) INCLUDED PROJECTS.-
[(A) IN GENERAL.-A transportation improvement pro­

gram developed under this subsection for a State shall in­
clude federally supported surface transportation expendi­
tures within the boundaries of the State. 

[(B) LISTING OF PROJECTS.-An annual listing of 
projects for which funds have been obligated in the pre­
ceding year in each metropolitan planning area shall be 
published or otherwise made available by the cooperative 
effort of the State, transit operator, and the metropolitan 
planning organization for public review. The listing shall 
be consistent with the funding categories identified in each 
metropolitan transportation improvement program. 

[(C) PROJECTS UNDER CHAPTER 2 OF TITLE 23.-
[(i) REGIONALLY SIGNIFICANT PROJECTs.-Region­

ally significant projects proposed for funding under 
chapter 2 of title 23 shall be identified individually in 
the transportation improvement program. 

[(ii) OTHER PROJECTs.-Projects proposed for 
funding under chapter 2 of title 23 that are not deter­
mined to be regionally significant shall be grouped in 
1 line item or identified individually in the transpor­
tation improvement program. 
[(D) CONSISTENCY WITH STATEWIDE TRANSPORTATION 

PLAN.-Each project shall be-
[(i) consistent with the statewide transportation 

plan developed under this section for the State; 
[(ii) identical to the project or phase of the project 

as described in an approved metropolitan transpor­
tation plan; and 

[(iii) in conformance with the applicable State air 
quality implementation plan developed under the 
Clean Air Act, if the project is carried out in an area 
designated as nonattainment for ozone, particulate 
matter, or carbon monoxide under that Act. 
[(E) REQUIREMENT OF ANTICIPATED FULL FUNDING.­

The transportation improvement program shall include a 
project, or an identified phase of a project, only if fnll fund­
ing can reasonably be anticipated to be available for the 
project within the time period contemplated for completion 
of the project. 

[(F) FINANCIAL PLAN.-The transportation improve­
ment program may include a financial plan that dem­
onstrates how the approved transportation improvement 
program can be implemented, indicates resources from 
public and private sources that are reasonably expected to 
be made available to carry out the transportation improve­
ment program, and recommends any additional financing 
strategies for needed projects and programs. The financial 
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plan may include, for illustrative purposes, additional 
projects that would be included in the adopted transpor­
tation plan if reasonable additional resources beyond those 
identified in the financial plan were available. 

[(G) SELECTION OF PROJECTS FROM ILLUSTRATIVE 
LIST.-

[(i) No REQUIRED SELECTION.-Notwithstanding 
subparagraph (F), a State shall not be reqnired to se­
lect any project from the illustrative list of additional 
projects included in the financial plan under subpara­
graph (F). 

[(ii) REQUIRED ACTION BY THE SECRETARY.-Ac­
tion by the Secretary shall be reqnired for a State to 
select any project from the illustrative list of addi­
tional projects included in the financial plan under 
subparagraph (F) for inclusion in an approved trans­
portation improvement program. 
[(H) PRIORITIES.-The transportation improvement 

program shall reflect the priorities for programming and 
expenditures of funds, including transportation enhance­
ment activities, reqnired by this chapter and title 23. 
[(5) PROJECT SELECTION FOR AREAS OF LESS THAN 50,000 

POPULATION.-Projects carried out in areas with populations of 
less than 50,000 individuals shall be selected, from the ap­
proved transportation improvement program (excluding 
projects carried out on the National Highway System and 
projects carried out under the bridge program or the Interstate 
maintenance program under title 23 or sections 5310, 5311, 
5316, and 5317 of this title) by the State in cooperation with 
the affected nonmetropolitan local officials with responsibility 
for transportation. Projects carried out in areas with popu­
lations of less than 50,000 individuals on the National High­
way System or under the bridge program or the Interstate 
maintenance program under title 23 or sections 5310, 5311, 
5316, and 5317 of this title shall be selected, from the ap­
proved statewide transportation improvement program, by the 
State in· consultation with the affected nonmetropolitan local 
officials with responsibility for transportation. 

[(6) TRANSPORTATION IMPROVEMENT PROGRAM APPROVAL.­
Every 4 years, a transportation improvement program devel­
oped under this subsection shall be reviewed and approved by 
the Secretary if based on a current planning finding. 

[(7) I'LANNING FlNDING.-A finding shall be made by the 
Secretary at least every 4 years that the transportation plan­
ning process through which statewide transportation plans and 
programs are developed is consistent with this section and sec­
tion 5303. 

[(8) MODIFICATIONS TO PROJECT PRIORITY.-Notwith­
standing any other provision of law, action by the Secretary 
shall not be reqnired to advance a project included in the ap­
proved transportation improvement program in place of an­
other project in the program. 
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[(h) FUNDING.-Funds set aside pursuant to section 5305(g) of 
this title and section 104(i) of title 23 shall be available to carry 
out this section. 

[(i) TREATMENT OF CERTAIN STATE LAws AS CONGESTION MAN­
AGEMENT PROCESSES.-For purposes of this section and section 
5303, and sections 134 and 135 of title 23, State laws, rules, or reg­
ulations pertaining to congestion management systems or programs 
may constitute the congestion management process under this sec­
tion and section 5303, and sections 134 and 135 of title 23, if the 
Secretary finds that the State laws, rules, or regulations are con­
sistent with, and fulfill the intent of, the purposes of this section, 
section 5303, and sections 134 and 135 of title 23, as appropriate. 

[(j) CONTINUATION OF CURRENT REVIEW PRAcTICE.-Since the 
statewide transportation plan and the transportation improvement 
program described in this section are subject to a reasonable oppor­
tunity for public comment, since individual projects included in the 
statewide transportation plans and the transportation improve­
ment program are subject to review under the National Environ­
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and since deci­
sions by the Secretary concerning statewide transportation plans or 
the transportation improvement program described in this section 
have not been reviewed under such Act as of January 1, 1997, any 
decision by the Secretary concerning a metropolitan or statewide 
transportation plan or the transportation improvement program de­
scribed in this section shall not be considered to be a Federal action 
subject to review under such Act.] 

§ 5303. Metropolitan transportation planning 
Metropolitan transportation planning programs funded under 

section 5305 shall be carried out in accordance with the metropoli­
tan planning provisions of section 5203. 

§ 5304. Statewide transportation planning 
Statewide transportation planning programs funded under sec­

tion 5305 shall be carried out in accordance with the metropolitan 
planning provisions of section 5204. 

§ 5305. Planning programs 

(a) * * * 
* * * * * * * 

(d) METROPOLITAN TRANSPORTATION PLANNING PROGRAM.­
(1) * * * 
(2) ALLOCATION TO MPO's.-Amounts apportioned to a 

State under paragraph (1) shall be made available, not later 
than 30 days after the date of apportionment, to metropolitan 
planning organizations in the State [designated under this sec­
tion] responsible for carrying out the provisions of section 5203 
of this title under a formula that-

(A) * * * 
* * * * * * * 

(e) [STATE] STATEWIDE TRANSPORTATION PLANNING AND RE­
SEARCH PROGRAM.-

(1) APPORTIONMENT TO STATES.­
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(A) IN GENERAL.-The Secretary shall apportion the 
amounts made available under subsection (g)(2) among the 
States for grants and contracts to carry out this section 
and sections 5304, 5306, [5315,] and 5322 in the ratio 
that-

(i)*** 

* * * * * * 
(g) ALLOCATION OF FuNns.-Of the funds made available by or 

appropriated to carry out this section under [section 5338(c)] sec­
tion 5338(a)(2) for fiscal years 2005 through 2012-

(1) * * * 

* * * * * * * 
§ 5306. Private enterprise participation in metropolitan 

planning and transportation improvement pro­
grams and relationship to other limitations 

(a) PRIVATE ENTERPRISE PARTICIPATION.-A plan or program 
required by section 5303, 5304, or 5305 of this title shall encourage 
to the maximum extent feasible[, as determined by local policies, 
criteria, and decisionmaking,] the participation of private enter­
prise. If equipment or a facility already being used in an urban 
area is to be acquired under this chapter, the program shall pro­
vide that it be improved so that it will better serve the transpor­
tation needs of the area. 

* * * * * * * 
§ 5307. Urbanized area formula grants 

(a) * * * 
(b) GENERAL AUTHORITY.-

(1) GRANTs.-The Secretary may make grants under this 
section for-

(A) * * * 

* * * * * * * 
(E) operating costs of equipment and facilities for use 

in public transportation in a portion or portions of an ur­
banized area with a population of at least 200,000, but not 
more than 225,000, if-

(i) * * * 

* * * * * * * 
(iv) the grants will not be used to provide public 

transportation outside of the portion of the urbanized 
area; [and] 
(F) operating costs of equipment and facilities for use 

in public transportation in an urbanized area with a popu­
lation of at least 200,000 if the State or regional authority 
providing public transportation for the urbanized area is 
operating-
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(iiJ more than 75 but fewer than 100 buses in 
fixed-route service during peak service hours, not to ex­
ceed 25 percent of the net project cost of the project for 
operating expenses; and 
[(F)] (GJ operating costs of equipment and facilities 

for use in public transportation for local governmental au­
thorities in areas which adopted transit operating and fi­
nancing plans that became a part of the Houston, Texas, 
urbauized area as a result of the 2000 decennial census of 
population, but lie outside the service area of the principal 
public transportation agency that serves the Houston ur­
banized area. 

* * * * * * * 
(3) TRANSPORTATION MANAGEMENT AREAS.-In a transportation 

management area designated under section 5303(k) of this title, 
amounts that cannot be used to pay operating expenses under this 
section also are available for a highway project if-

(A) * * * 
* * * * * * * 

(d) GRANT RECIPIENT REQUIREMENTS.-A recipient may receive 
a grant in a fiscal year only if-

(1) the recipient, within the time the Secretary prescribes, 
submits a final program of projects prepared under subsection 
(c) of this section and a certification for that fiscal year that 
the recipient (including a person receiving amounts from a 
chief executive officer of a State under this sectionl-

(A) * * * 
* * * * * * * 

* 

(D) will ensure that [elderly and handicapped individ­
uals, or an] elderly individuals, individuals with disabil· 
ities, and any individual presenting a medicare card issued 
to that individual under title II or XV1II of the Social Se­
curity Act (42 U.S.C. 401 et seq., 1395 et seq.)[,] will be 
charged during non-peak hours for transportation using or 
involving a facility or equipment of a project financed 
under this section not more than 50 percent of the peak 
hour fare; 

* * * * * * 
(H) will comply with [section 5301(a), section 

5301(d),] section 5301 and sections 5303 through 5306; en has a locally developed process to solicit and con­
sider public comment before raising a fare or carrying out 
a major reduction of transportation; and 

(J)(i) * * * 
(ii) has decided that the expenditure for security 

projects is not necessary[; and). 
[(K) in the case of a recipient for an urbanized area 

with a population of at least 200,000-
[(i) will expend not less than 1 percent of the 

amount the recipient receives each fiscal year under 
this section for transit enhancements, as defmed in 
section 5302(a); and 
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[(ti) will submit an annual report listing projects 
carried out in the preceding fiscal year with those 
funds; and] 

* * * * * * 
(k) RELATIONSHIP TO OTHER LAWS.-

(1) APPLICABLE PROVISIONS.-Sections 5301, 5302, 5303, 
5304, 5306, [5315(c),] 5318, 5319, 5323, 5325, 5327, 5329, 
5330, 5331, 5332, 5333, and 5335 apply to this section and to 
any grant made under this section. 

* * * * * * * 
[§ 5308. Clean fuels grant program 

[(a) DEFINITIONS.-In this section, the following definitions 
apply: 

[(1) CLEAN FUEL BUS.-The term "clean fuel bus" means a 
passenger vehicle used to provide public transportation that-

[(A) is powered by-
[(i) compressed natural gas; 
[(til liquefied natural gas; 
[(iii) biodiesel fuels; 
[(iv) batteries; 
[(v) alcohol-based fuels; 
[(vi) hybrid electric; 
[(vii) fuel cell; 
[(viii) clean diesel, to the extent allowed under 

this section; or 
[(ix) other low or zero emissions technology; and 

[(B) the Administrator of the Enviromnental Protec­
tion Agency has certified sufficiently reduces harmful 
emissions. 
[(2) ELIGIDLE PROJECT.-The term "eligible project"-

[(A) means a project in a nonattainment or mainte­
nance area described in paragraph (4)(A) for-

[(i) purchasing or leasing clean fuel buses, includ­
ing buses that employ a lightweight composite pri­
mary structure; 

[(ii) constructing or leasing clean fuel buses or 
electrical recharging facilities and related equipment 
for such buses; or 

[(iii) constructing new or improving existing pub­
lic transportation facilities to accommodate clean fuel 
buses; and 
[(B) at the discretion of the Secretary, may include a 

project located in a nonattainment or maintenance area 
described in paragraph (4)(A) relating to clean fuel, bio­
diesel, hybrid electric, or zero emissions technology buses 
that exhibit equivalent or superior emissions reductions to 
existing clean fuel or hybrid electric technologies. 
[(3) MAINTENANCE AREA.-The term "maintenance area" 

has the meaning such term has under section 101 of title 23. 
[(4) RECIPIENT.- . 

[(A) IN GENERAL.-The term "recipient" means a des­
ignated recipient (as defined in section 5307(a)(2)) for an 
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area that, and a recipient for an urbanized area with a 
population ofless than 200,000 that-

[(i) is designated as a nonattainment area for 
ozone or carbon monoxide under section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)); or 

[eli) is a maintenance area for ozone or carbon 
monoxide. 
[(B) SMALLER URBANIZED AREAs.-In the case of an ur­

banized area with a population of less than 200,000, the 
State in which the area is located shall act as the recipient 
for the area under this section. 

[(b) AUTHORlTY.-The Secretary shall make grants in accord­
ance with this section to· recipients to finance eligible projects. 

[(c) CLEAN DIESEL BUSES.-Not more than 25 percent of the 
amount made available by or appropriated under section 5338 in 
each fiscal year to carry out this section may be made available to 
fund clean diesel buses. 

[(d) GRANT REQUIREMENTS.-
[(1) ill GENERAL.-A grant under this section shall be sub­

ject to the requirements of section 5307. 
[(2) GoVERNMENT'S SHARE OF COSTS FOR CERTAIN 

PROJECTs.-Section 5323(i) applies to projects carried out 
under this section. 
[(e) AVAILABILITY OF FuNDS.-Any amount made available or 

appropriated under this section-
[(1) shall remain available to a project for 2 years after 

the fiscal year for which the amount is made available or ap­
propriated; and 

[(2) that remains unobligated at the end of the period de­
scribed in paragraph (1) shall be added to the amount made 
available in the following fiscal year. 

[§ 5309. Capital investment grants 
[(a) DEFINITIONS.-In this section, the following definitions 

apply: 
[(1) ALTERNATIVES ANALYSIs.-The term "alternatives 

analysis" means a study conducted as part of the transpor­
tation planning process required under sections 5303 and 5304, 
which includes-

[(A) an assessment of a wide range of public transpor­
tation alternatives designed to address a transportation 
problem in a corridor or subarea; 

[(B) sufficient iuformation to enable the Secretary to 
make the findings of project justification and local finan­
cial commitment required under this section; 

[(C) the selection of a locally preferred alternative; 
and 

[(D) the adoption of the locally preferred alternative 
as part of the long-range transportation plan required 
under section 5303. 
[(2) MAJOR NEW FIXED GUIDEWAY CAPITAL PROJECT.-The 

term "major new fixed guideway capital project" means a new 
fixed guideway capital project for which the Federal assistance 
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provided or to be provided under this section is $75,000,000 or 
more. 

[(3) NEW FlXED GUIDEWAY CAPITAL PROJECT.-The term 
"new fixed guideway capital project" means a minimum oper­
able segment of a capital project for a new fixed gnideway sys­
tem or extension to an existing fixed gnideway system. 
[(b) GENERAL AUTHORITY.-The Secretary may make grants 

under tbis section to assist State and local governmental authori­
ties in financing-

[(1) new fixed gnideway capital projects under subsections 
(d) and (e), including the acquisition of real property, the iui­
tial acquisition of rolling stock for the systems, the acquisition 
of rights-of-way, and relocation, for fixed guideway corridor de­
velopment for projects in the advanced stages of alternatives 
analysis or preliminary engineering; 

[(2) capital projects to modernize existing fixed gnideway 
systems; 

[(3) capital projects to replace, rehabilitate, and purchase 
buses and related equipment and to construct bus-related fa­
cilities, including programs of bus and bus-related projects for 
assistance to subrecipients that are public agencies, private 
companies engaged in public transportation, or private non­
profit organizations; and 

[(4) the development of corridors to support new fixed 
gnideway capital projects under subsections (d) and (e), includ­
ing protecting rights-of-way through acquisition, construction 
of dedicated bus and bigh occupancy vebicle lanes and park 
and ride lots, and other nonvehicular capital improvements 
that the Secretary may decide would result in increased public 
transportation usage in the corridor. 
[(c) GRANT REQUIREMENTS.-

[(1) IN GENERAL.-The Secretary may not approve a grant 
for a project under tbis section unless the Secretary determines 
that-

[(A) the project is part of an approved transportation 
plan and program of projects required under sections 5303, 
5304, and 5306; and 

[(B) the applicant has, or will have-'-
[(i) the legal, financial, and technical capacity to 

carry out the project, including safety and security as­
pects of the project; 

[(ii) satisfactory continuing control over the use of 
the equipment or facilities; and 

[(iii) the capability and willingness to maintain 
the equipment or facilities. 

[(2) CERTIFICATlON.-An applicant that has submitted the 
certifications required under subparagraphs (A), (B), (C), and 
(H) of section 5307(d)(1) shall be deemed to have provided suf­
ficient information upon wbich the Secretary may make the de­
terminations required under this subsection. 

[(3) GRANTEE REQUIREMENTS.-The Secretary shall require 
that any grant awarded under tbis section to a recipient be 
subject to all terms, conditions, requirements, and provisions 
that the Secretary determines to be necessary or appropriate 
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for the purposes of this section, including requirements for the 
disposition of net increases in the value of real property result­
ing from the project assisted under this section. 
[(d) MAJOR CAPITAL INVESTMENT GRANTS OF $75,000,000 OR 

MORE.-
[(1) FuLL FUNDING GRANT AGREEMENT.-

[(A) IN GENERAL.-A major new fixed guideway cap­
ital project shall be carried out through a full funding 
grant agreement. 

[(B) CRITERIA.-The Secretary shall enter into a full 
funding grant agreement, based on the evaluations and 
ratings required under this subsection, with each grantee 
receiving assistance for a major new fixed guideway cap­
ital project that-

[(i) is authorized for final design and construction; 
and 

[(ii) has been rated as medium, medium-high, or 
high, in accordance with paragraph (5)(B). 

[(2) APPROVAL OF GRANTs.-The Secretary may approve a 
grant under this section for a major new fixed guideway capital 
project only if the Secretary, based upon evaluations and con­
siderations set forth in paragraph (3), determines that the 
project is-

[(A) based on the results of an alternatives analysis 
and preliminary engineering; 

[(B) justified based on a comprehensive review of its 
mobility improvements, environmental benefits, cost effec­
tiveness, operating efficiencies, economic development ef­
fects, and public transportation supportive land use poli­
cies and future patterns; and 

[(C) supported by an acceptable degree of local finan­
cial commitment (including evidence of stable and depend­
able financing sources) to construct, maintain, and operate 
the system or extension, and maintain and operate the en­
tire public transportation system without requiring a re­
duction in existing public transportation services or level 
of service to operate the proposed project. 
[(3) EVALUATION OF PROJECT JUSTIFICATION.-In making 

the determinations under paragraph (2)(B) for a major capital 
investment grant, the Secretary shall analyze, evaluate, and 
consider-

[(A) the results of the alternatives analysis and pre­
liminary engineering for the proposed project; 

[(B) the reliability of the forecasting methods used to 
estimate costs and utilization made by the recipient and 
the contractors to the recipient; 

[(C) the direct and indirect costs of relevant alter­
natives; 
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[(vi) all associated ancillary and mitigation costs 
necessary to carry out each alternative analyzed; 
[(E) reductions in local infrastructure costs and other 

benefits achieved through compact land use development, 
such as positive impacts on the capacity, utilization, or 
longevity of other surface transportation assets and facili­
ties; 

[(F) the cost of suburban sprawl; 
[(G) the degree to which the project increases the mo­

bility of the public transportation dependent population or 
promotes economic development; 

[(H) population density and current transit ridership 
in the transportation corridor; 

[(I) the technical capability of the grant recipient to 
construct the project; 

[(J) any adjustment to the project justification nec­
essary to reflect differences in local land, construction, and 
operating costs; and 

[(K) other factors that the Secretary determines to be 
appropriate to carry out this subseCtion. 
[(4) EVALUATION OF LOCAL FINANCIAL COMMITMENT.-

[(A) IN GENERAL.-In evaluating a project under para­
graph (2)(C), the Secretary shall require that--

[(i) the proposed project plan provides for the 
availability of contingency amounts that the Secretary 
determines to be reasonable to cover unanticipated 
cost increases; 

[(ii) each proposed local'source of capital and op­
erating financing is stable, reliable, and available 
within the proposed project timetable; and 

[(iii) local resources are available to recapitalize 
and operate the overall proposed public transportation 
system, including essential feeder bus and other serv­
ices necessary to achieve the projected ridership levels 
without requiring a reduction in existing public trans­
portation services or level of service to operate the pro­
posed project. 
[(B) EVALUATION CRITERIA.-In assessing the stability, 

reliability" and availability of proposed sources of local fi­
nancing under paragraph (2)(C), the Secretary shall 
consider-
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[(C) CONSIDERATION OF FISCAL CAPACITY OF STATE 
AND LOCAL GOVERNMENTS.-If the Secretary gives priority 
to financing projects under this subsection that include 
more than the non-Federal share required under sub­
section (h), the Secretary shall give equal consideration to 
differences in the fiscal capacity of State and local govern­
ments. 
[(5) PROJECT ADVANCEMENT AND RATINGS.-

[(A) PROJECT ADVANCEMENT.-A proposed project 
under this subsection shall not advance from alternatives 
analysis to preliminary· engineering or from preliminary 
engineering to final design and construction unless the 
Secretary determines that the project meets the require­
ments of this section and there is a reasonable likelihood 
that the project will continue to meet such requirements. 

[(B) RATINGS.-In making a determination under sub­
paragraph (A), the Secretary shall evaluate and rate the 
project on a 5-point scale (high, medium-high, medium, 
medium-low, or low) based on the results of the alter­
natives analysis, the project justification criteria, and the 
degree of local financial commitment, as required under 
this subsection. In rating the projects, the Secretary shall 
provide, in addition to the overall project rating, individual 
ratings for each of the criteria' established by this sub­
section and shall give comparable, but not· necessarily 
equal, numerical weight to each project justification cri­
teria in calculating the overall project rating. 
[(6) POLICY GUIDANCE.-

[(A) PuBLICATION.-The Secretary shall publish policy 
gnidance regarding the new fixed gnideway capital project 
review and evaluation process and criteria:.-

[(i) not later than 120 days after the date of en­
actment of the Federal Public Transportation Act of 
2005; and 

[(ti) each time significant changes are made by 
the Secretary to the process and criteria, but not less 
frequently than once every 2 years. 
[(B) PuBLIC COMMENT AND RESPONsE.-The Secretary 

shall-
[(i) invite public comment to the policy gnidance 

published under subparagraph (A); and 
[(til publish a response to the comments received 

under clause (i). 
[(e) CAPITAL INVESTMENT GRANTS LESS THAN $75,000,000.-

[(1) IN GENERAL.- . 
[(A) APPLICABILITY OF REQUIREMENTs.-Except as pro­

vided by subparagraph (B), a new fixed gnideway capital 
project shall be subject to the requirements of this sub­
section if the Federal assistance provided or to be provided 
under this section for the project is less than $75,000,000 
and the total estimated net capital cost of the project is 
less than $250,000,000. 

[(B) PROJECTS RECEIVING LESS THAN $25,000,000 IN 
FEDERAL ASSISTANCE.-If the assistance provided under 
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this section with respect to a new fixed guideway capital 
project is less than $25,000,000, the reqnirements of this 
subsection shall not apply to the project uptil such date as . 
the final regulation to be issued under paragraph (9) takes 
effect. 
[(2) SELECTION CRITERIA.-The Secretary may provide 

Federal assistance under this subsection with respect to a pro­
posed project only if the Secretary finds that the project is­

[(A) based on the resnlts of planning and alternatives 
analysis; 

[(B) justified based on a review of its public transpor­
tation supportive land use policies, cost effectiveness, and 
effect on local economic development; and 

[(C) supported by an acceptable degree of local finan­
cial commitment. 
[(3) PLANNING AND ALTERNATIVES.-In evaluating a project 

under paragraph (2)(A), the Secretary shall analyze and con­
sider the resnlts of planning and alternatives analysis for the 
project. 

[(4) PROJECT JUSTIFICATION.-For purposes of making the 
finding under paragraph (2)(B), the Secretary shall-

[(A) determine the degree to which the project is con­
sistent with local land use policies and is likely to achieve 
local developmental goals; 

[(B) determine the cost effectiveness of the project at 
the time of the initiation of revenue service; 

[(C) determine the degree to which the project will 
have a positive effect on local economic development; 

[(D) consider the reliability of the forecasting methods 
used to estimate costs and ridership associated with the 
project; and 

[(E) consider other factors that the Secretary deter­
mines appropriate to carry out this subsection. 
[(5) LOCAL FINANCIAL COMMITMENT.-

[(A) IN GENERAL.-For purposes of paragraph (2)(C), 
the Secretary shall reqnire that each proposed local source 
of capital and operating financing is stable, reliable, and 
available within the proposed project timetable. 

[(B) CONSIDERATION OF FISCAL CAPACITY OF STATE 
AND LOCAL GOVERNMENTS.-If the Secretary gives priority 
to financing projects under· this subsection that include 
more than the non-Federal share reqnired under sub­
section (h), the Secretary shall give equal consideration to 
differences in the fiscal capacity of State and local govern­
ments. 
[(6) ADVANCEMENT OF PROJECT TO DEVELOPMENT AND CON­

STRUCTION.-
[(A) GENERAL RULE.-A proposed project under this 

subsection may advance from planning and alternatives 
analysis to project development and construction only if 
the Secretary finds that the project meets the require­
ments of this subsection and there is a reasonable likeli­
hood that the project will continue to meet such require­
ments. 
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[(B) EVALUATION.-In making the findings under sub­
paragraph (A), the Secretary shall evaluate and rate the 
project as high, medium-high, medium, medium-low, or 
low based on the results of the analysis of the project jus­
tification criteria and the degree of local financial commit­
ment, as required by this subsection and shall give com­
parable, but not necessarily equal, numerical weight to 
each project justification criteria in calculating the overall 
project rating. 
[(7) CONTENTS OF PROJECT CONSTRUCTION GRANT AGREE­

MENT.-A project construction grant agreement under this sub-' 
section shall specify the scope of the project to be constructed, 
the estimated net project cost of the project, the schedule 
under which the project shall be constructed, the maximum 
amount of funding to be obtained under this subsection, the 
proposed schedule for obligation of future Federal grants, and 
the sources of funding from other than the Government. The 
agreement may include a commitment on the part of the Sec­
retary to provide funding for the project in future fiscal years. 

[(8) LIMITATION ON ENTRY INTO CONSTRUCTION GRANT 
AGREEMENT.-The Secretary may enter into a project construc­
tion grant agreement for a project under this subsection ouly 
if the project is authorized for construction and has been rated 
as high, medium-high, or medium under this subsection. 

[(9) REGULATIONS.-Not later than 240 days after the date 
of enactment of the Federal Public Transportation Act of 2005, 
the Secretary shall issue regulations establishing an evaluation 
and rating process for proposed projects under this subsection 
that is based on the results of project justification and local fi­
nancial commitment, as required under this subsection. 

[(10) FIxED GUIDEWAY CAPITAL PROJECT.-In this sub­
section, the term "fixed guideway capital- project" iricludes a 
corridor-based bus capital project if-

[(A) a substantial portion of the project operates in a 
separate right-of-way dedicated for public transit use dur­
ing peak hour operations; or 

[(B) the project represents a substantial investment in 
a defined corridor as demonstrated by features such as 
park-and-ride lots, transit stations, bus arrival and depar­
ture signage, intelligent transportation systems tech­
nology, traffic signal priority, off-board fare collection, ad­
vanced bus technology, and other features that support the 
long-term corridor investment. 
[(11) IMPACT REPORT.-

[(A) IN GENERAL.-Not later than 120 days after the 
date of enactment of the Federal Public Transportation Act 
of 2005, the Federal Transit Administration shall submit 
to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives a report on 
the methodology to be used in evaluating the land use and 
economic development impacts of non-fixed guideway or 
partial fixed guideway projects. 
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[(B) CONTENTs.-The report submitted under sub­
paragraph (A) shall address any qualitative and quan­
titative differences between fixed guideway and non-fixed 
guideway projects with respect to land use and economic 
development impacts. 

[(f) PREVIOUSLY ISSUED LETTER OF INTENT OR FuLL FuNDING 
GRANT AGREEMENT.-Subsections (d) and (e) do not apply to 
projects for which the Secretary has issued a letter of intent or en­
tered into a full funding grant agreement before the date of enact­
ment of the Federal Public Transportation Act of 2005. Subsection 
(e) also does not apply to projects for which the Secretary has re­
ceived an application for final design before such date of enact­
ment. 

[(g) LETTERS OF INTENT, FuLL FuNDING GRANT AGREEMENTS, 
AND EARLY SYSTEMS WORK AGREEMENTS.-

[(1) LETTERS OF INTENT.-
[(A) AMOUNTS INTENDED TO BE OBLIGATED.-The Sec­

retary may issue a letter of intent to an applicant an­
nouncing an intention to obligate, for a capital project 
under this section, an amount from future available budg­
et authority specified in law that is not more than the 
amount stipulated as the financial participation of the Sec­
retary in the project. When a letter is issued for fixed 
guideway projects, the amount shall be sufficient to com­
plete at least an operable segment. 

[(B) TREATMENT.-The issuance of a letter under sub­
paragraph (A) is deemed not to be an obligation under sec­
tions 1108(c), 1108(d), 1501, and 1502(a) of title 31 or an 
administrative commitment. 
[(2) FULL FUNDING GRANT AGREEMENTS.-

[(A) TERMS.-The Secretary may make a full funding 
grant agreement with an applicant. The agreement shall­

[(i) establish the terms of participation by the 
Government in a project under this section; 

F:IVHLCI021 0121021 012.050 

February 10, 2012 

[(til establish the maximum amount of Govern­
ment financial assistance for the project; 

[(iii) cover the period of time for completing the 
project, including a period extending beyond the period 
of an authorization; and 

[(iv) make timely and efficient management of the 
project easier according to the law of the United 
States. 
[(B) SPECIAL FINANCIAL RULES.-

[(i) IN GENERAL.-A full funding grant agreement 
under this paragraph obligates an amount of available 
budget authority specified in law and may include a 
commitment, contingent on amounts to be specified in 
law in advance for commitments under this para­
graph, to obligate an additional amount from future 
available budget authority specified in law. 

[(til STATEMENT OF CONTINGENT COMMITMENT.­
The agreement shall state that the contingent commit­
ment is not an obligation of the Government. 
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[(iii) INTEREST AND OTHER FINANCING COSTS.-In­
terest and other financing costs of efficiently carrying 
out a part of the project within a reasonable time are 
a cost of carrying out the project under a full funding 
grant agreement, except that eligible costs may not be 
more than the cost of the most favorable financing 
terms reasonably available for the project at the time 
of borrowing. The applicant shall certify, in a way sat­
isfactory to the Secretary, that the applicant has 
shown reasonable diligence in seeking the most favor­
able financing terms. 

[(iv) COMPLETION OF OPERABLE SEGMENT.-The 
amount stipulated in an agreement under this para­
graph for a fixed guideway project shall be sufficient 
to complete at least an operable segment. 
[(G) BEFORE AND AFTER STUDY.-

[(i) IN GENERAL. -A full funding grant agreement 
under this paragraph shall require the applicant to 
conduct a study that-

[(I) describes and analyzes the impacts of the 
new fixed guideway capital project on transit serv­
ices and transit ridership; 

[(IT) evaluates the consistency of predicted 
and actual project characteristics and perform­
ance; and 

[(ITI) identifies sources of differences between 
predicted and actual·outcomes. 
[(til INFORMATION COLLECTION AND ANALYSIS 

PLAN.-
[(I) SUBMISSION OF PLAN.-Applicants seeking 

an agreement under this paragraph shall submit 
a complete plan for the collection and analysis of 
information to identify the impacts of the new 
fixed guideway capital project and the accuracy of 
the forecasts prepared during the development of 
the project. Preparation of this plan shall be in­
cluded in the full funding grant agreement as an 
eligible activity. 

[(II) CONTENTS OF PLAN.-The plan submitted 
under subclause (1) shall provide for-

[(aa) the collection of data on the current 
transit system regarding transit service levels 
and ridership patterns, including origins and 
destinations, access modes, trip purposes, and 
rider characteristics; 

[(bb) documentation of the predicted 
scope, service levels, capital costs, operating 
costs, and ridership ofthe project; 

[(cc) collection of data on the transit sys­
tem 2 years after the opening of the new fixed 
guideway capital project, including analogous 
information on transit service levels and rid­
ership patterns and information on the as-
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built scope and capital costs of the project; 
and 

[( dd) analysis of the consistency of pre­
dicted project characteristics with tbe after 
data. 

[(D) COLLECTION OF DATA ON CURRENT SYSTEM.-To 
be eligible for a full funding grant agreement under this 
paragraph, recipients shall have collected data on the cur­
rent system, according to the plan reqnired, before the be­
ginning of construction of the proposed new start project. 
Collection of this data shall be included in the full funding 
grant agreement as an eligible activity. 
[(3) EARLY SYSTEM WORK AGREEMENTS.-

[(A) CONDITIONS.-The Secretary may make an early 
systems work agreement with an applicant if a record of 
decision under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) has been issued on the 
project and the Secretary finds there is reason to believe-

[(i) a full funding grant agreement for the project 
will be made; and 

[(ii) the terms of the work agreement will promote 
ultimate completion of the project more rapidly and at 
less cost. 
[(B) CONTENTS.-

[(i) IN GENERAL.-A work agreement under this 
paragraph obligates an amount of available budget au­
thority specified in law and shall provide for reim­
bursement of preliminary costs of carrying out the 
project, including land acquisition, timely procurement 
of system elements for which specifications are de­
cided, and other activities the Secretary decides are 
appropriate to make efficient, long- term project man­
agement easier. 

[(ii) PERIOD COVERED.-A work agreement under 
this paragraph shall cover the period of time the Sec­
retary considers appropriate. The period may extend 
.beyond the period of current authorization. 

[(iii) INTEREST AND OTHER FINANCING COSTs.-In­
terest and other financing costs of efficiently carrying 
out the work agreement within a reasonable time are 
a cost of carrying out the agreement, except that eligi­
ble costs may not be more than the cost of the most 
favorable financing terms reasonably available for the 
project at the time of borrowing. The applicant shall 
certuy, in a way satisfactory to the Secretary, that the 
applicant has shown reasonable diligence in seeking 
the most favorable financing terms. 

[(iv) FAILURE TO CARRY OUT PROJECT.-If an ap­
plicant does not carrY out the project for reasons with­
in the control of the applicant, the applicant shall 
repay all Government payments made under the work 
agreement plus reasonable interest and penalty 
charges the Secretary establishes in the agreement. 

[(4) LIMITATION ON AMOUNTS.­
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[(A) MAJOR CAPITAL INVESTMENT GRANTS CONTINGENT 
COMMITMENT AUTHORITY.-The total estimated amount of 
future obligations of the Government and contingent com­
mitments to incur obligations covered by all outstanding 
letters of intent, full funding grant agreements, and early 
systems work agreements under this subsection for major 
new fixed guideway capital projects may be not more than 
the greater of the amount authorized under sections 
5338(a)(3) and 5338(c) for such projects or an amount 
equivalent to the last 3 fiscal years of funding allocated 
under subsections (m)(l)(A) and (m)(2)(A)(ii) for such 
projects, less an amount the Secretary reasonably esti­
mates is necessary for _ grants under this section for those 
of such projects that are not covered by a letter or agree­
ment. The total amount covered by new letters and contin­
gent commitments included in full funding grant agree­
ments and early systems work agreements for such 
projects may be not more than a limitation specified in 
law. . 

[(B) OTHER CONTINGENT COMMITMENT AUTHORITY.­
The total estimated amount of future obligations of the 
Government and contingent commitments to incur obliga­
tions covered by all project construction grant agreements 
and early system work agreements under this subsection 
for small capital projects described in subsection (e) may 
be not more than the greater of the amount allocated 
under subsection (m)(2)(A)(i) for such projects or an 
amount equivalent to the last fiscal year of funding allo­
cated under such subsection for such projects, less an 
amount the Secretary reasonably estimates is necessary 
for grants under this section for those of such projects that 
are not covered by an agreement. The total amount cov­
ered by new contingent commitments included in project 
construction grant agreements and early systems work 
agreements for such projects may be not more than a limi­
tation specified in law. 

[(C) INCLUSION OF CERTAIN COMMITMENTs.-Future 
obligations of the Government and contingent commit­
ments made against the contingent commitment authority 
under section 3032(g)(2) of the Intermodal Surface Trans­
portation Efficiency Act of 1991 (106 Stat. 2125) for the 
San Francisco BART to the Airport project for fiscal years 
2002, 2003, 2004, 2005, and 2006 shall be charged against 
section 3032(g)(2) of that Act. 

[(D) APPROPRIATION REQUlRED.-An obligation may be 
made under this subsection only when amounts are appro­
priated for the obligation. 
[(5) NOTIFICATION OF CONGRESS.-At least 60 days before 

issuing a letter of intent or entering into a full funding grant 
agreement or project construction grant agreement under this 
section, the Secretary shall notify, in writing, the Committees 
on Transportation and Infrastructure and Appropriations of 
the House of Representatives and the Committees on Banking, 
Housing, and Urban Affairs and Appropriations of the Senate 
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of the proposed letter or agreement. The Secretary shall in­
clude with the notification a copy of the proposed letter or 
agreement as well as the evaluations and ratings for the 
project. 
[(h) GoVERNMENT'S SHARE OF NET PROJECT COST.-

[(1) IN GENERAL.-Based on engineering studies, studies of 
economic feasibility, and information on the expected use of 
equipment or facilities, the Secretary shall estimate the net 
project cost. A grant for the project shall be for 80 percent of 
the net capital project cost, unless the grant recipient requests 
a lower grant percentage. 

[(2) ADJuSTMENT FOR COMPLETION UNDER BUDGET.-The 
Secretary' may adjust the final net project cost of a new fixed 
guideway capital project evaluated under subsections (d) and 
(e) to include the cost of eligible activities not included in the 
originally defined project if the Secretary determines that the 
originally defined project has been completed at a cost that is 
significantly below the original estimate. 

[(3) MAxIMuM GOVERNMENT sHARE.-The Secretary may 
provide a higher grant percentage than requested by the grant 
recipient if-

[(A) the Secretary determines that the net project cost 
of the project is not more than 10 percent higher than the 
net project cost estimated at the time the project was ap­
proved for advancement into preliminary engineering; and 

[(B) the ridership estimated for the project is not less 
than 90 percent of the ridership estimated for the project 
at the time the project was approved for advancement into 
preliminary engineering. 
[(4) REMAINDER OF NET PROJECT cosT.-The remainder of 

net project costs shall be provided from an undistributed cash 
surplus, a replacement or depreciation cash fund or reserve, or 
new capital. 

[(5) LIMITATION ON STATUTORY CONSTRUCTION.-Nothing 
in this section, including paragraph (1) and subsections 
(d)(4)(B)(v) and (e)(5), shall be construed as authorizing the 
Secretary to require a non-Federal financial commitment for a 
project that is more than 20 percent of the net capital project 
cost. 

[(6) SPECIAL RULE FOR ROLLING STOCK cOSTs.-In addition 
to amounts allowed pursuant to paragraph (1), a planned ex­
tension to a fixed guideway system may include the cost of roll­
ing stock previously purchased if the applicant satisfies the 
Secretary that only amounts other than amounts of the Gov­
ernment were used and that the purchase was made for use 
on the extension. A refund or reduction of the remainder may 
be made only if a refund of a proportional amount of the grant 
of the Government is made at the same time. 

[(7) LIMITATION ON APPLlCABILITY.-This subsection does 
not apply to projects for which the Secretary has entered into 
a fnll funding grant agreement before the date of enactment of 
the Federal Public- Transportation Act of 2005. 
[(i) UNDERTAKING PROJECTS IN ADVANCE.--
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[(1). IN GENERAL.-The Secretary may pay the G<Jvern­
ment's share of the net capital project cost to a State or local 
governmental authority that carries out any part of a project 
described in this section without the aid of amounts of the G<Jv­
ernment and according to all applicable procedures and re­
quirements if-

[(A) the State or local governmental authority applies 
for the payment; 

[(B) the Secretary approves the payment; and 
[(C) before carrying out the part of the project, the 

Secretary approves the plans and specifications for the 
part in the same way as other projects under this section. 
[(2) FINANCING COSTS.-

[(A) IN GENERAL.-The cost of carryiog out part of a 
project includes the amount of interest earned and payable 
on bonds issued by the State or local governmental author­
ity to the extent proceeds ofthe bonds are expended in car­
rying out the part. 

[(B) LIMITATION ON AMOUNT OF INTEREST.-The 
amount of interest under this paragraph may not be more 
than the most favorable interest terms reasonably avail­
able for the project at the time of borrowing. 

[(C) CERTIFICATION.-The applicant shall certifY, in a 
manner satisfactory to the Secretary, that the applicant 
has shown reasonable diligence in seeking the most favor­
able financial terms. 

[(j) AVAILABILITY OF AMOUNTS.-
[(1) IN GENERAL.-An amount made available or appro­

priated under section 5338(a)(3)(C)(iii), 5338(a)(3)(C)(iv), 
5338(b)(2)(E), or 5338(c) for replacement, rehabilitation, and 
purchase of buses and related equipment and construction of 
bus-related facilities or for new fixed guideway capital projects 
shall remain available for 3 fiscal years, including the fiscal 
year in which the amount is made available or appropriated. 
Any of such amounts that are unobligated at the end of the 3-
fiscal-year period may be used by the Secretary for any pur­
pose under this section. 

[(2) USE OF DEOBLIGATED AMOUNTS.-An amount available 
under this section that is deobligated may be used for any pur­
pose under this section. 
[(k) REpORTS ON NEW STARTS.-

[(1) ANNuAL REPORT ON FUNDING RECOMMENDATIONS.­
Not later than the first Monday in February of each year, the 
Secretary shall submit to the Committees on Transportation 
and Infrastructure and Appropriations of the House of Rep­
resentatives and the Committees on Banking, Housing, and 
Urban Affairs and Appropriations of the Senate a report that 
includes-

[(A) a proposal of allocations of amounts to be avail­
able to finance grants for new fixed guideway capital 
projects among applicants for these amounts; 

[(B) evaluations and ratings, as required under sub­
sections (d) and (e), for each such project that is authorized 
by the Federal Public Transportation Act of 2005; and 
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[(C) recommendations of such projects for funding 
based on the evaluations and ratings and on existing com­
mitments and anticipated funding levels for the next 3 fis­
cal years based on information currently available to the 
Secretary. . 
[(2) ANNuAL GAO REVIEw.-The Comptroller General 

shall-
[(A) conduct an annual review of-

[(i) the processes and procedures for evaluating, 
rating, and recommending new fixed gaideway capital 
projects; and 

[(ii) the Secretary's implementation of such proc­
esses and procedures; and 
[(B) report to Congress on the results of such review 

by May 31 of each year. 
[(1) OTHER REPORTS.-

[(1) BEFORE AND AFTER STUDY REPORTS.-Not later than 
the first Monday of August of each year, the Secretary shall 
submit to the committees referred to in subsection (k)(I) a re­
port containing a summary of the results of the studies con­
ducted under subsection (g)(2)(C). 

[(2) CONTRACTOR PERFORMANCE ASSESSMENT REPORT.-
[(A) IN GENERAL.-Not later than 180 days after the 

enactment of the Federal Public Transportation Act of 
2005, and each year thereafter, the Secretary shall submit 
to the committees referred to in subsection (k)(I) a report 
analyzing the consistencY and accuracy of cost and rider­
ship estimates made by each contractor to public transpor­
tation agencies developing new fixed gaideway capital 
projects. 

[(B) CONTENTS.-The report submitted under sub­
paragraph (A) shall compare the cost and ridership esti­
mates made at the time projects are approved for entrance 
into preliminary engineering with-

[(i) estimates made at the time projects are ap­
proved for entrance into final desigu; 

[(ii) costs and ridership when the project com­
mences revenue operation; and 

[(iii) costs and ridership when the project has 
been in operation for 2 years. 
[(C) CONSIDERATIONs.-In making comparisons under 

subparagraph (B), the Secretary shall consider factors hav­
ing an impact on costs and ridership not under the control 
of the contractor. The Secretary shall also consider the role 
taken by each contractor in the development of the project. 
[(3) CONTRACTOR PERFORMANCE INCENTIVE REPORT.-Not 

later than 180 days after the enactment of the Federal Public 
Transportation Act of 2005, the Secretary shall submit to the 
committees referred to in subsection (k)(I) a report on the suit­
ability of allowing contractors to public transportation agencies 
that undertake new fixed gaideway capital projects under this 
section to receive performance incentive awards if a project is 
completed for less than the original estimated cost. 
[(m) ALLOCATING AMOUNTS.-
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[(1) FISCAL YEAR 2005.-0f the amounts made available or 
appropriated for fiscal year 2005 under section 5338(a)(3)­

[(A) $1,437,829,600 shall be allocated for new fixed 
capital projects under subsection (d); 

[(B) $1,204,684,800 shall be allocated for capital 
projects for fixed guideway modernization; and 

[(C) $669,600,000 shall be allocated for capital 
projects for buses and bus-related equipment and facilities. 
[(2) FISCAL YEARS 2006 THROUGH 2011 AND THE PERIOD BE­

GINNING ON OCTOBER 1, 2011, AND ENDING ON MARCH 31, 2012.­
The amounts made available or appropriated for fiscal years 
2006 through 2012 under sections 5338(b) and 5338(c) shall be 
allocated as follows: 

[(A) CAPITAL INVESTMENT GRANTs.-Of the amounts 
appropriated under section 5338(c)-

[(i) $200,000,000 for each of fiscal years 2007 
through 2012 shall be allocated for projects for new 
fixed guideway capital projects of less than 
$75,000,000 in accordance with subsection (e); and 

[(ii) the remainder shall be allocated for major 
new fixed guideway capital projects in accordance with 
subsection (d). 
[(B) FIXED GUIDEWAY MODERNIZATION.-The amounts 

made available under section 5338(b)(2)(D) shall be allo­
cated for capital projects for fixed guideway modernization. 

[(C) BUSES AND BUS-RELATED EQUIPMENT AND FACILI­
TIES.-The amounts made available under section 
5338(b)(2)(E) shall be allocated for capital projects for 
buses and bus-related equipment and facilities. 
[(3) FIXED GUIDEWAY MODERNIZATION.-The amounts 

made available for fixed guideway modernization under section 
5338(b)(2)(D) for fiscal year 2006 and each fiscal year there­
after shall be allocated in accordance with section 5337. 

[(4) PRELIMINARY ENGINEERING AND ALTERNATIVES ANAL­
YSls.-N ot more that 8 percent of the allocation described in 
paragraph (l)(A) may be expended on alternatives analysis and 
preliminary engineering. 

[(5) PRELIMINARY ENGINEERING.-Not more than 8 percent 
of the allocation described in paragraph (2)(A) may be ex­
pended on preliminary engineering. 

[(6) FuNDING FOR FERRY BOATS.-Of the amounts de­
scribed in paragraphs (l)(A) and (2)(A)-

[(A) $10,400,000 shall be available in fiscal year 2005 
for capital projects in Alaska and Hawaii for new fixed 
guideway systems and extension projects utilizing ferry 
boats, ferry boat terminals, or approaches to ferry boat ter­
minals; 

[(B) $15,000,000 shall be available in each of fiscal 
years 2006 through 2012 for capital projects in Alaska and 
Hawaii for new fixed guideway ferry systems and exten­
sion projects utilizing ferry boats, ferry boat terminals, or 
approaches to ferry boat terminals; and 

[(C) $5,000,000 shall be available for each of fiscal 
years 2006 though 2012 for payments to the Denali Com­
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mission under the terms of section 307(e) of the Denali 
Commission Act of 1998 (42 U.S.C. 3121 note) for docks, 
waterfront development projects, and related transpor­
tation infrastructure. 
[(7) Bus AND BUS FACILITY GRANTs.-The amounts made 

available under paragraphs (l)(C) and (2)(C) shall be allocated 
as follows: 

[(A) FERRY BOAT SYSTEMS.-$lO,OOO,OOO shall be 
available in each of fiscal years 2006 through 2012 for 
ferry boats or ferry terminal facilities. Of such funds, the 
following amounts shall be set aside for each fiscal year: 

[(i) $2,500,000 for the San Francisco Water Tran­
sit Authority. 

[(ii) $2,500,000 for the Massachusetts Bay Trans­
portation Authority Ferry System. 

[(iii) $1,000,000 for the Camden, New Jersey 
Ferry System. 

[(iv) $1,000,000 for the Governor's Island, New 
York Ferry System. 

[(v) $1,000,000 for the Philadelphia Penn's Land­
ing Ferry Terminal. 

[(vi) $1,000,000 for the Staten Island Ferry. 
[(vii) $650,000 for the Maine State Ferry Service, 

Rockland. 
[(viii) $350,000 for the Swans Island, Maine Ferry 

Service. 
[(B) FUEL CELL BUS PROGRAM.-The following 

amounts shall be set aside for the national fuel cell bus 
technology development program under section 3045 of the 
Federal Public Transportation Act of 2005: 

[(i) $11,250,000 for fiscal year 2006. 
[(ii) $11,500,000 for fiscal year 2007. 
[(iii) $12,750,000 for fiscal year 2008. 
[(iv) $13,500,000 for fiscal year 2009. 
[(v) $13,500,000 for fiscal year 2010. 
[(vi) $13,500,000 for fiscal year 2011. 
[(vii) $6,750,000 for the period beginning on Octo­

ber 1, 2011, and ending on March 31, 2012. 
[(vii) $13,500,000 for fiscal year 2012. . 

[(C) PROJECTS NOT IN URBANIZED AREAS.-Not less 
than 5.5 percent shall be available in each fiscal year for 
projects that are not in urbanized areas. 

[(D) INTERMODAL TERMINALS.-Not less than 
$35,000,000 shall be available in each fiscal year for inter­
modal terminal projects, including the intercity bus portion 
of such projects. 

[(E) Bus TESTING.-$3,000,000 shall be available in 
each fiscal year for bus testing under section 5318. 
[(8) Bus AND BUS FACILITY GRANT CONSIDERATIONS.-In 

making grants under paragraphs (l)(C) and (2)(C), the Sec­
retary shall consider the age and condition of buses, bus fleets, 
related eqnipment, and bus-related facilities. 
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[§ 5310. Formula grants for special needs of elderly individ· 
uals and individuals with disabilities 

[(a) GENERAL AUTHORITY.-
[(1) GRANTs.-The Secretary may make grants to States 

and local governmental authorities under this section for pub­
lic transportation capital projects planned, designed, and car­
ried out to meet the special needs of elderly individuals and in­
dividuals with disabilities. 

[(2) SUBRECIPIENTS.-A State that receives a grant under 
this section may allocate the amounts provided under the 
grant to--

[(A) a private nonprofit organization, if the public 
transportation service provided under paragraph (1) is un­
available, insufficient, or inappropriate; or 
. [(B) a governmental authority that-

[(i) is approved by the State to coordinate services 
for elderly individuals and individuals with disabil­
ities; or 

[(ii) certifies that there are not any nonprofit or­
ganizations readily available in the area to provide the 
services described under paragraph (1). 

[(3) ACQUIRING PUBLIC TRANSPORTATION SERVICES.-A 
public transportation capital project under this section may in­
clude acquisition of public transportation services as an eligible 
capital expense. 

[(4) ADMINISTRATIVE EXPENSES.-A State or local govern­
mental authority may use not more than 10 percent of the 
amounts apportioned to the State under this section to admin­
ister, plan, and provide technical assistance for a project fund­
ed under this section. 
[(b) APPORTIONMENT AND TRANSFERS.-

[(1) FORMUI.A.-The Secretary shall apportion amounts 
made available to carry out this section under a formula the 
Secretary administers that considers the number of elderly in­
dividuals and individuals with disabilities in each State. 

[(2) TRANSFER OF FUNDS.-Any funds apportioned to a 
State under paragraph (1) may be transferred by the State to 
the apportionments made under sections 5311(c) and 5336 if 
such funds are ouly used for eligible projects selected under 
this section. 
[(c) GoVERNMENT'S SHARE OF COSTS.­

[(1) CAPITAL PROJECTS.-
[(A) IN GENERAL.-A grant for a capital project under 

this section shall be for 80 percent of the net capital costs 
of the project, as determined by the Secretary. 

[(B) EXCEPTION.-A State described in section 120(b) 
of title 23 shall receive an increased Government share in 
accordance with the formula under that section. 
[(2) REMAINDER.-The remainder of the net project costs-

[(A) may be provided from an undistributed cash sur­
plus, a replacement or depreciation cash fund or reserve, 
a service agreement with a State or local social service 
agency or a private social service organization, or new cap­
ital; 
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[(B) may be derived from amounts appropriated or 
otherwise made available to a department or agency of the 
Government (other than the Department of Transpor­
tation) that are eligible to be expended for transportation; 
and 

[(C) notwithstanding subparagraph (B), may be de­
rived from amounts made available to carry out the Fed­
eral lands highway program established by section 204 of 
title 23. 
[(3) USE OF CERTAIN FUNDs.-For purposes of paragraph 

(2)(B), the prohibitions on the use of funds for matching re­
quirements under section 403(a)(5)(C)(vii) of the Social Secu­
rity Act (42 U.S.C. 603(a)(5)(C)(vii» shall not apply to Federal 
or State funds to be used for transportation purposes. 
[(d) GRANT REQUIREMENTS.-

[(1) IN GENERAL.-A grant under this section shall be sub­
ject to all requirements of a grant under section 5307 to the 
extent the Secretary determines appropriate. 

[(2) CERTIFICATION REQUIREMENTS.-
[(A) FuND TRANSFERS.-A grant recipient under this 

section that transfers funds to a project funded under sec­
tion 5336 in accordance with subsection (b)(2) shall certify 
that the project for which the funds are requested has 
been coordinated with private nonprofit providers of serv­
ices under -this section. 

[(B) PROJECT SELECTION AND PLAN DEVELOPMENT.­
Beginning in fiscal year 2007, each grant recipient under 
this section shall certify that-

[(i) the projects selected were derived from a lo­
cally developed, coordinated public transit-human· 
services transportation plan; and 

[(il) the plan was developed through a process 
that included representatives of public, private, and 
nonprofit transportation and human services providers 
and participation by the public. 
[(C) ALLOCATIONS TO SUBRECIPIENTs.-Each grant re­

cipient under this section shall certify that allocations of 
the grant to subrecipients, if any, are distributed on a fair 
and equitable basis. 

[(e) STATE PROGRAM OF PROJECTS.-
[(1) IN GENERAL.-Amounts made available to carry out 

this section may be used for transportation projects to assist in 
providing transportation services for elderly individuals and in­
dividuals with disabilities that are included in a State program 
of projects. 

[(2) SUBMISSION AND APPROVAL.-A State shall submit to 
the Secretary annually for approval a program of projects. The 
program shall contain an assurance that the program provides 
for maximum feasible coordination of transportation services 
assisted under this section with transportation services as­
sisted by other Government sources. 
[(f) LEASING VEIDCLES.-Vehicles acquired under this section 

may be leased to local governmental authorities to improve trans­
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portation services designed to meet the special needs of elderly in­
dividuals and individuals with disabilities. 

[(g) MEAL DELIVERY FOR HOMEBOUND INDIVIDUALs.-Public 
transportation service providers receiving assistance under this 
section or section 5311(c) may coordinate and assist in regularly 
providing meal delivery service for homebound individuals if the 
delivery service does not conflict with providing public transpor­
tation service or reduce service to public transportation passengers. 

[(h) TRANSFERS OF FACILITIES AND EQUIPMENT.-With the con­
sent of the recipient in possession of a facility or equipment ac­
quired with a grant under this section, a State may transfer the 
facility or equipment to any recipient eligible to receive assistance 
under this chapter if the facility or equipment will continue to be 
used as required under this section.] 

§5309. Capital investment grants 
(a) DEFINITIONS.-In this section, the following definitions 

apply: 
(1) NEW FIXED GWDEWAY CAPITAL PROJECT.-The term 

"new fixed guideway capital project" means an operable seg­
ment of a capital project for a new fixed guideway system or ex­
tension to an existing fixed guideway system. 

(2) NEW START PROJECT.-The term "new start project" 
means a new fixed guideway capital project for which the Fed­
eral assistance provided or to be provided under this section is 
$75,000,000 or more. 

(3) SMALL START PROJECT.-The term "small start project" 
means a new fixed guideway capital project for which-

(A) the Federal assistance provided or to be provided 
under this section is less than $75,000,000; and 

(B) the total estimated net capital cost is less than 
$250,000,000. 

(b) GENERAL AUTHORITY.-The Secretary may make grants 
under this section to assist State and local governmental authorities 
in financing-

(1) new fixed guideway capital projects under subsections 
(d) and (e), including the acquisition of real property, the initial 
acquisition of rolling stock for the systems, the acquisition of 
rights-of-way, and relocation assistance, for fixed guideway cor­
ridor development for projects in the advanced stages of plan­
ning or in project development; and 

(2) the development of corridors to support new fixed guide­
way capital projects under subsections (d) and (e), including 
protecting rights-of-way through acquisition, construction of 
dedicated bus and high occupancy vehicle lanes, park and ride 
lots, and other nonvehicular capital improvements that the Sec­
retary may determine would result in increased public trans­
portation usage in the corridor. 
(c) GRANT REQWREMENTS.-

(1) IN GENERAL.-The Secretary may not approve a grant 
under this section unless the Secretary determines that-

(A) the project is part of an approved long-range trans­
portation plan and program of projects required under sec­
tions 5203, 5204, and 5306; and 
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(B) the applicant has, or will have-
(i) the legal, financial, and technical capacity to 

carry out the project, including safety and security as­
pects of the project; 

(ii) satisfactory continuing control over the use of 
the equipment or facilities; and 

(iii) the capability and willingness to maintain the 
equipment or facilities. 

(2) CERTIFICATION.-An applicant that has submitted the 
certifications required under subparagraphs (A), (B), (C), and 
(H) of section 5307( d)(l) shall be deemed to have provided suffi­
cient information upon which the Secretary may make the de­
terminations required under this subsection. 

(3) GRANTEE REQUIREMENTS.-The Secretary shall require 
that any grant awarded under this section to a recipient be sub­
ject to all terms, conditions, requirements, and provisions that 
the Secretary determines to be necessary or appropriate for the 
purposes of this section, including requirements for the disposi­
tion of net increases in the value of real property resulting from 
the project assisted under this section. 
(d) NEW START PROJECTS.-

(1) FULL FUNDING GRANT AGREEMENT.-
(Aj IN GENERAL. -A new start project shall be carried 

out through a full funding grant agreement. 
(B) CRITERIA.-The Secretary shall enter into a full 

funding grant agreement, based on the evaluations and rat­
ings required under this subsection, with each grantee re­
ceiving assistance for a new start project that-

(i) is authorized for project development; and 
(ii) has been rated as high, medium-high, or me­

dium, in accordance with paragraph (5). 
(2) APPROVAL OF GRANTS.-The Secretary may approve a 

grant under this section for a new start project only if the Sec­
retary, based upon evaluations and considerations set forth in 
paragraph (3), determines that the project-

(Aj has been adopted as the locally preferred .alter­
native as part of the long-range transportation plein re­
quired under section 5203; 

(B) is based on the results of an evaluation of the bene­
fits of the project as set forth in paragraph (3); and 

(C) is supported by an acceptable degree of local finan­
cial commitment (including evidence of stable and depend­
able financing sources) to construct, maintain, and operate 
the system or extension, and maintain and operate the en­
tire public transportation system without requiring a reduc­
tion in existing public transportation services or level of 
service to operate the project. 
(3) EVALUATION OF BENEFITS AND FEDERAL INVESTMENT.­

In making a determination for a new start project under para­
graph (2)(B), the Secretary shall analyze, evaluate, and con­
sider the following evaluation criteria for the project (as com­
pared to a no-action alternative): 
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(B) The mobility and accessibility benefits of the 
project, including direct intermodal connectivity with other 
modes of transportation. 

(C) The degree of congestion relief anticipated as a re­
sult of the project. 

(D) The reductions in energy consumption and airpol­
lution associated with the project. 

(E) The economic development effects associated with 
the project. 

IF) The private contributions to the project, including 
cost-effective project delivery, management or transfer of 
project risks, expedited project schedule, financial 
partnering, and other public-private strategies. 
(4) EVALUATION OF LOCAL FINANCIAL COMMITMENT.-In 

making -a determination for a new start project under para~ 
graph (2)(C), the Secretary shall- . 

(AJ require that the proposed project plan provide for 
the availability of contingency amounts that the Secretary 
determines to be reasonable to cover unanticipated cost in~ 
creases; 

(B) require that each proposed local source of capital 
and operating financing is stable, reliable, and available 
within the project timetable; 

(C) consider private contributions to the project, includ­
ing cost-effective project delivery, management or transfer 
of project risks, expedited project schedule, financial 
partnering, and other public-private partnership strategies; 

(D) consider the extent to which the project has a local 
financial commitment that exceeds the required non-Fed­
eral share of the cost of the project; and 

(E) consider the elements of the overall proposed public 
transportation system advanced with 100 percent non-Fed­
eral funds. 
(5) RATINGS.-In carrying out paragraphs (3) and (4) for a 

new start project, the Secretary shall evaluate and rate the 
project on a 5-point scale (high, medium-high, medium, me­
dium-low, or low) based on an evaluation of the benefits of the 
project as compared to the Federal assistance to be provided 
and the degree of local financial commitment, as required 
under this subsection. In rating the projects, the Secretary shall 
provide, in addition to the overall project rating, individual rat­
ings for each of the criteria established by this subsection and 
shall give comparable, but not necessarily equal, numerical 
weight to the benefits that the project will bring to the commu­
nity in calculating the overall project rating. 
(e) SMALL START PROJECTS.-

(1) IN GENERAL.-
(A) APPLICABILITY OF REQUIREMENTs.-Except as pro­

vided by subparagraph (B), a small start project shall be 
subject to the requirements of this subsection. 

(B) PROJECTS RECEIVING LESS THAN $25,000,000 INFED­
ERAL ASSISTANCE.-If the assistance provided under this 
section for a small start project is less. than $25,000,000-
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(i) the requirements of this subsection shall not 
apply to the project if determined appropriate by the 
Secretary; and 

(ii) the Secretary shall utilize special warrants de­
scribed in subsection (n) to advance the project and 
provide Federal assistance as appropriate. 

(2) SELECTION CRITERIA.-The Secretary may provide Fed­
eral assistance for a small start project under this subsection 
only if the Secretary determines that the project-

(A) has been adopted as the locally preferred alter­
native as part of the long-range transportation plan re­
quired under section 5203; 

(B) is based on the results of an analysis of the benefits 
of the project as set forth in paragraph (3); and 

(C) is supported by an acceptable degree of local finan­
cial commitment. 
(3) EVALUATION OF BENEFITS AND FEDERAL INVESTMENT.­

In making a determination for a small start project under para­
graph (2)(B), the Secretary shall analyze, evaluate, and con­
sider the following evaluation criteria for the project (as com­
pared to a no-action alternative): 

(A) The cost effectiveness of the project. 
(B) The mobility and accessibility benefits of the 

project, including direct intermodal connectivity with other 
modes of transportation. 

(C) The degree of congestion relief anticipated as a re­
sult of the project. 

(D) The economic development effects associated with 
the project. 
(4) EVALUATION OF LOCAL FINANCIAL COMMITMENT.-For 

purposes of paragraph (2)(C), the Secretary shall require that 
each proposed local source of capital and operating financing is 
stable, reliable, and available within the proposed project time­
table. 

(5) RATINGS.-In carrying out paragraphs (3) and (4) for a 
small start project, the Secretary shall evaluate and rate the 
project on a 5-point scale (high, medium-high, medium, me­
dium-low, or low) based on an evaluation of the benefits of the 
project as compared to the Federal assistance to be provided 
and the degree of local financial commitment, as required 
under this subsection. In rating the projects, the Secretary shall 
provide, in addition to the overall project rating, individual rat­
ings for each of the criteria established by this subsection and 
shall give comparable, but not necessarily equal, numerical 
weight to the benefits that the project will bring to the commu­
nity in calculating the overall project rating. 

(6) GRANTS AND EXPEDITED GRANT AGREEMENTS.-
(A) IN GENERAL.-The Secretary, to the maximum ex­

tent practicable, shall provide Federal assistance under this 
subsection in a single grant. If the Secretary cannot provide 
such a single grant, the Secretary may execute an expedited 
grant agreement in order to include a -commitment on the 
part of the Secretary to provide funding for the project in 
future fiscal years. 
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(B) TERMS OF EXPEDITED GRANT AGREEMENTS.-In exe­
cuting an expedited grant agreement under this subsection, 
the Secretary may include in the agreement terms similar 
to those established under subsection (g)(2)(A). 

(C) NOTICE OF PROPOSED GRANTS AND EXPEDITED 
GRANT AGREEMENTS.-At least 10 days before making a 
grant award or entering into a grant agreement for a 
project under this subsection, the Secretary shall notify, in 
writing, the Committee on Transportation and Infrastruc­
ture and the Committee on Appropriations of the House of 
Representatives and the Committee on Banking, Housing, 
and Urban Affairs and the Committee on Appropriations of 
the Senate of the proposed grant or expedited grant agree­
ment, as well as the evaluations and ratings for the project. 
(7) INCLUSION OF CORRIDOR-BASED CAPITAL PROJECTS.-In 

this subsection, the term "small start project" includes a cor­
ridor-based capital project if-

(A) a majority of the project operates in a separate 
right-of-way dedicated for transit use during peak hour op­
erations; or 

(B) the project represents a substantial investment in a 
defined corridor as demonstrated by investment in fixed 
transit facilities and equipment such as substantial transit 
stations, intelligent transportation systems technology, traf­
fic signal priority, off-board fare collection, and other direct 
investments in the corridor. 

(f) PREVIOUSLY ISSUED LETTER OF INTENT OR GRANT AGREE­
MENT.-Subsections (d) and (e) do not apply to projects for which 
the Secretary has issued a letter of intent, entered into an early sys­
tems work agreement or a full funding grant agreement, or has been 
approved to enter final design before the date of enactment of the 
Public Transportation Act of 2012. 

(g) LETTERS OF INTENT, FULL FuNDING GRANT AGREEMENTS, 
AND EARLY SYSTEMS WORK AGREEMENTS.-

(1) LETTERS OF INTENT.-
(A) AMOUNTS INTENDED TO BE OBLIGATED.-The Sec­

retary may issue a letter of intent to an applicant announc­
ing an intention to obligate, for a new start project, an 
amount from future available budget authority specified in 
law that is not more than the amount stipulated as the fi­
nancial participation of the Secretary in the project. 

(B) TREATMENT.-The issuance of a letter under sub­
paragraph (AJ is deemed not to be an obligation under sec­
tion 1108(c), 1108(d), 1501, or 1502(a) of title 31 or an ad­
ministrative commitment. 
(2) FULL FUNDING GRANT AGREEMENTS.-

(AJ TERMS.-The Secretary may enter into a full fund­
ing grant agreement with an applicant for a grant under 
this section for a new start project. The agreeme.nt shall­

(i) establish the terms of participation by the Gov­
ernment in the project,' 
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(iii) cover the period of time for completing the 
project, including, if necessary, a period extending be-
yond the period of an authorization; --

(iv) make timely and efficient management of the 
project easier according to the laws of the United 
States; and 

(v) establish terms requiring the applicant to repay 
all Government payments made under the agreement 
(plus such reasonable interest and penalty charges as 
are established by the Secretary in the agreement) if 
the applicant does not carry out the project for reasons 
within the control of the applicant. 
(B) SPECIAL FINANCIAL RULES.-

(i) IN GENERAL.-A full funding grant agreement 
under this paragraph obligates an amount of available 
budget authority specified in law and may include a 
commitment (contingent on amounts to be specified in 
law in advance for commitments under this para­
graph) to obligate an additional amount from future 
available budget authority specified in law. 

(ii) STATEMENT OF CONTINGENT COMMITMENT.­
The full funding grant agreement shall state that the 
contingent commitment is not an obligation of the Gov­
ernment. 

(iii) INTEREST AND OTHER FINANCING COSTS.-In­
terest and other financing costs of efficiently carrying 
out a part of the project within a reasonable time are 
a cost of carrying out the project under a full funding 
grant agreement, except that eligible costs may not be 
more than the cost of the most favorable financing 
terms reasonably available for the project at the time 
of borrowing. The applicant shall certify, in a way sat­
isfactory to the Secretary, that the applicant has shown 
reasonable diligence in seeking the most favorable fi­
nancing terms. 

(iv) COMPLETION OF OPERABLE SEGMENT.-The 
amount stipulated in a full funding grant agreement 
for a new start project shall be sufficient to complete at 
least one operable segment. 
(C) BEFORE AND AFTER STUDY.-

(i) IN GENERAL.-A full funding grant agreement 
under this paragraph shall require the applicant to 
conduct a study that-

(I) describes and analyzes the impacts of the 
new start project on transit services and transit 
ridership; 

(II) evaluates the consistency of predicted and 
actual project characteristics and performance; 
and 

(III) identifies sources of differences between 
predicted and actual outcomes. 
(ii) INFORMATION COLLECTION AND ANALYSIS 

PLAN.-
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(I) SUBMISSION OF PLAN.-An applicant seek­
ing a full fund.ing grant agreement under this 
paragraph shall submit to the Secretary a com­
plete plan for the collection and analysis of infor­
mation to identify the impacts of the new start 
project and the accuracy of the forecasts prepared 
during the development of the project. Preparation 
of the plan shall be included in the agreement as 
an eligible activity. 

(II) CONTENTS OF PLAN.-The plan submitted 
under subclause (I) shall provide for-

(aa) the collection of data on the current 
transit system of the applicant regarding tran­
sit service levels and ridership patterns, in­
cluding origins and destinations, access 
modes, trip purposes, and rider characteris­
tics; 

(bb) documentation of the predicted scope, 
service levels, capital costs, operating costs, 
and ridership of the project; 

(cc) collection of data on the transit system 
of the applicant 2 years after the opening of 
the new start project, including analogous in­
formation on transit service levels and rider­
ship patterns and information on the as-built 
scope and capital costs of the project; and 

(dd) an analysis of the consistency of pre­
dicted project characteristics with the data col­
lected under item (cc). 

(D) COLLECTION OF DATA ON CURRENT SYSTEM.-To be 
eligible to enter into a full funding grant agreement under 
this paragraph for a new start project, an applicant shall 
have collected data on the current transit sYstem of the ap­
plicant, according to the plan required under subparagraph 
(C)(ii), 'before the beginning of construction of the project. 
Collection of the data shall be included in the full funding 
grant agreement as an eligible activity. 
(3) EARLY SYSTEMS WORK AGREEMENTS.-

(A) CONDITIONS.-The Secretary may enter into an 
early systems work agreement with an applicant for a new 
start project if a record of decision under the National En­
vironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) has 
been issued on the project and the Secretary finds there is 
reason to believe a full funding grant agreement for the 
project will be made. 
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cides are appropriate to make efficient~ long-term 
project management easier. 

(ii) PERIOD COVERED.-A work agreement under 
this paragraph shall cover the period of time the Sec­
retary considers appropriate. The period may extend 
beyond the period of current authorization. 

(iii) INTEREST AND OTHER FINANCING CosTs.-In­
terest and other financing costs of efficiently carrying 
out the work agreement within a reasonable time are 
a cost of carrying out the agreement, except that eligi­
ble costs may not be more than the cost of the most fa­
vorable financing terms reasonably available for the 
project at the time of borrowing. The applicant shall 
certify, in a manner satisfactory to the Secretary, that 
the applicant has shown reasonable diligence in seek­
ing the most favorable financing terms. 

(iv) FAILURE TO CARRY OUT PROJECT.-If, after en­
tering into a work agreement under this paragraph for 
a new start project~ an applicant does not carry out the 
project for reasons within the control of the applicant, 
the applicant shall repay all Government payments 
made under the work agreement plus reasonable inter­
est and penalty charges the Secretary establishes in the 
agreement. 

(4) LIMITATION ON AMOUNTS.-
(A) NEW START GRANTS CONTINGENT COMMITMENT AU­

THORITY. -The total estimated amount of future obligations 
of the Government and contingent commitments to incur 
obligations covered by all outstanding letters of intent, full 
funding grant agreements, and early systems work agree­
ments under this subsection for new start projects may be 
not more than the greater of the amount authorized under 
section 5338(b) for such projects or an amount equivalent 
to the last 3 fiscal years of funding allocated under sub­
section (m)(2)(B) for such projects, less an amount the Sec­
retary reasonably estimates is necessary for grants under 
this section for the projects that are not covered by a letter 
or agreement. The total amount covered by new letters and 
contingent commitments included in full funding grant 
agreements and early systems work agreements for such 
projects may be not more than a limitation specified in law. 

(B) APPROPRIATION REQUIRED.-An obligation may be 
made under this subsection only when amounts are appro­
priated for the obligation. 
(5) NOTIFICATION OF CONGRESS.-At least 10 days before 

issuing a letter of intent or an early systems work agreement 
under this section, and at least 21 days before entering into a 
full funding grant agreement under this section, the Secretary 
shall notify, in writing, the Committee on Transportation and 
Infrastructure and the Committee on Appropriations of the 
House of Representatives and the Committee on Banking, Hous­
ing, and Urban Affairs and the Committee on Appropriations 
of the Senate of the proposed letter or agreement. The Secretary 
shall include with the notification a copy of the proposed letter 
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or agreement as well as the evaluations and ratings for the 
project. 
(h) GOVERNMENTS SHARE OF NET PROJECT COST.-

(1) IN GENERAL.-Based on engineering studies, studies of 
economic feasibility, and information on the expected use of 
equipment or facilities, the Secretary shall estimate the net cap­
ital project cost of a new fixed guideway capital project. A grant 
under this section for the project shall be for 80 percent of the 
net capital project cost unless the grant recipient requests a 
lower grant percentage. 

(2) ADJUSTMENT FOR COMPLETION UNDER BUDGET.-The 
Secretary may adjust the final net project cost of a new fixed 
guideway capital project evaluated under subsections (d) and 
(e) to include the cost of eligible activities not included in the 
originally defined project if the Secretary determines that the 
originally defined project has been completed at a cost that is 
significantly below the original estimate. 

(3) REMAINDER OF NET PROJECT cOST.-The remainder of 
net project costs shall be provided from an undistributed cash 
surplus, a replacement or depreciation cash fund or reserve, or 
new capital from public or private sources. 

(4) LIMITATION ON STATUTORY CONSTRUCTION.-Nothing in 
this section shall be construed as authorizing the Secretary to 
request or require a non-Federal financial commitment for a 
project that is more than 20 percent of the net capital project 
cost. 

(5) SPECIAL RULE FOR ROLLING STOCK COSTs.-In addition 
to amounts allowed pursuant to paragraph (1), a planned ex­
tension to a fixed guideway system may include the cost of roll­
ing stock previously purchased if the applicant satisfies the Sec­
retary that only amounts other than amounts of the Govern­
ment were used and that the purchase was made for use on the 
extension. A refund or reduction of the remainder may be made 
only if a refund of a proportional amount of the grant of the 
Government is' made at the same time. 
(i) UNDERTAKING PROJECTS IN ADVANCE.-

(1) IN GENERAL.-The Secretary may pay the Government's 
share of the net capital project cost to a State or local govern­
mental authority that carries out any part of a yroject described 
in this section without the aid of amounts at the Government 
and according to all applicable procedures and requirements 
if-

(A) the State or local governmental authority applies 
for the payment; 

(B) the Secretary approves the payment; and 
(C) before carrying out the part of the project, the Sec­

retary approves the plans and specifications for the part in 
the same manner as other projects under this section. 
(2) FINANCING COSTS.-

(A) IN GENERAL.-The cost of carrying out part of a 
project includes the amount of interest earned and payable 
on bonds issued by the State or local governmental author­
ity to the extent proceeds of the bonds are expended in car­
rying out the part. 
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(B) LIMITATION ON AMOUNT OF INTEREST.-The 
amount of interest under this paragraph may not be more 
than the most favorable interest terms reasonably available 
for the project at the time of borrowing. 

(C) CERTIFlGATION.-The applicant shall certify, in a 
manner satisfactory to the Secretary, that the applicant has 
shown reasonable diligence in seeking the most favorable fi· 
nancial terms. 

(j) AVAILABILITY OF AMOUNTS.-An amount made available or 
appropriated under section 5338(b) for new fixed guideway capital 
projects shall remain available for a period of 3 fiscal years after 
the fiscal year in which the amount is made available or appro· 
priated. Any of such amount that is unobligated at the end of such 
period shall be rescinded and deposited in the general fund of the 
Treasury, where such amounts shall be dedicated for the sole pur· 
pose of deficit reduction and prohibited from use as an offset for 
other spending increases or revenue reductions. 

(k) REPORTS ON NEW START PROJECTS.-
(1) ANNuAL REPORT ON FUNDING RECOMMENDATIONS.-Not 

later than the first Monday in February of each year, the Sec· 
retary shall submit to the Committee on Transportation and In· 
frastructure and the Committee on Appropriations of the House 
of Representatives and the Committee on Banking, Housing, 
and Urban Affairs and the Committee on Appropriations of the 
Senate a report that includes-

(A) a proposal of allocations of amounts to be available 
to finance grants for new fixed guideway capital projects 
among applicants for these amounts; 

(B) evaluations and ratings, as required under sub· 
sections (d) and (e), for each such project that is authorized 
by the Public Transportation Act of 2012; and 

(C) recommendations of such projects for funding based 
on the evaluations and ratings and on existing commit­
ments and anticipated funding levels for the next 3 fiscal 
years based on information currently available to the Sec· 
retary. 
(2) BIENNIAL GAO REVIEW.-Beginning 2 years after the 

date of enactment of the Public Transportation Act of 2012, the 
Comptroller General of the United States shall-

(A) conduct a biennial review of-
(i) the processes and procedures for evaluating, rat· 

ing, and recommending new fixed guideway capital 
projects; and 

(ii) the Secretary's implementation of such proc· 
esses and procedures~' and 
(B) on a biennial basis, report to Congress on the reo 

. sults of such review by May 31. 
(I) BEFORE AND AFTER STUDY REPORT.-Not later than the first 

Monday of August of each year, the Secretary shall submit to the 
committees referred to in subsection (k)(1) a report containing a 
summary of the results of the 'studies conducted under subsection 
(g)(2)(C). 

(m) LIMITATIONS.­
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(1) LIMITATION ON GRANT8.-The Secretary may make a 
grant or enter into a grant agreement for a new fixed guideway 
capital project under this section only if the project has been 
rated as high, medium-high, or medium or the Secretary has 
issued a special warrant described in subsection (n) in lieu of 
such ratings. 

(2) FISCAL YEARS 2013 THROUGH 2016.-Of the amounts 
made available or appropriated for fiscal years 2013 through 
2016 under section 5338(b)-

(AJ $150,000,000 for each fiscal year shall be allocated 
for small start projects in accordance with subsection (e); 
and 

(B) the remainder shall be allocated for new start 
projects in accordance with subsection (dJ. 
(3) LIMITATION ON EXPENDITUREs.-None of the amounts 

made available or appropriated under section 5338(b) may be 
expended on a project that has not been adopted as the locally 
preferred alternative as part of a long-range transportation 
plan. 
(n) EXPEDITED PROJECT ADVANCEMENT.-

(1) WARRANTS.-The Secretary, to the maximum extent 
practicable, shall develop and utilize special warrants to ad­
vance projects and provide Federal assistance under this seeM 
tion. Special warrants may be utilized to advance new fixed 

. guideway projects under this section without requiring evalua­
tions and ratings described under subsections (d)(5) and (e)(5). 
Such warrants shall be-

(A) based on current transit ridership, corridor charac­
teristics, and service on existing alignments,' 

(B) designed to assess distinct categories of projects, 
such as proposed new service enhancements on existing 
alignments, new line haul service, and new. urban 
circulator service; and 

(0) based on the benefits for proposed projects as set 
forth in subsections (d)(3) and (e)(3) for the Federal assist­
ance provided or to be provided under this subsection. 
(2) NEW PROJECT DEVELOPMENT.-

(A) IN GENERAL.-A project sponsor who requests Fed­
eral funding under this section shall apply to the Secretary 
to begin new project development after a proposed new fixed 
guideway capital project has been adopted as the locally 
preferred alternative as part of the metropolitan long-range 
transportation plan required under section 5303, and fund­
ing options for the non-Federal funding share have been 
identified. The application for new project development 
shall specify whether the project sponsor is seeking Federal 
assistance under subsection (d) or (e). 
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the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 

(ii) APPROVAL OR DISAPPROVAL.-On the 11th day 
following the date on which the Secretary provides 
written notice of an application for new project develop­
ment under clause (i), the Secretary shall approve or 
disapprove the application. 
(C) PROJECT AUTHORIZATION.-Upon approval of an 

application to begin new project development, the proposed 
new fixed guideway capital project shall be authorized and 
eligible for Federal funding under this section. 
(3) LETTERS OF INTENT AND EARLY SYSTEMS WORK AGREE­

MENTS.-The Secretary, to the maximum extent practicable, 
shall issue letters of intent and make early systems work agree­
ments upon issuance ·of a record of decision under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(4) FUNDING AGREEMENTs.-The Secretary shall enter into 
a full funding grant agreement, expedited grant agreement, or 
grant, as appropriate, between the Government and the project 
sponsor as soon as the Secretary determines that the project 
meets the requirements of subsection (d) or (e). 

(5) RECORDS RETENTION.-The Secretary shall adhere to a 
uniform records retention policy regarding all documentation 
related to new fixed guideway capital projects. 
(0) REGULATIONS.-Not later than 240 days after the date of en­

actment of the Public Transportation Act of 2012, the Secretary 
shall issue regulations establishing new program requirements for 
the programs created under this section, including new evaluation 
and rating processes for proposed projects under this section. 

§5310. Bus and bus facilities formula grants 
(a) GENERAL AUTHORITY.-The Secretary may make grants 

under this section to assist States and local governmental authori­
ties in financing capital projects-

(1) to replace, rehabilitate, and purchase buses and related 
equipment; and 

(2) to construct bus-related facilities. 
(b) GRANT REQUIREMENTS.-The requirements of subsections (c) 

and (d) of section 5307 apply to recipients of grants made under 
this section. 

(c) ELIGIBLE RECIPIENTS AND SUBRECIPIENTS.-
(1) RECIPIENTS.-Eligible recipients under this section are 

providers of public transportation in urbanized areas that oper­
ate fixed route bus services and that do not operate heavy rail, 
commuter rail, or light rail services. 

(2) SUBRECIPIENTS.-A recipient that receives a grant 
under this section may allocate the amounts provided to sub­
recipients that are public agencies, private companies engaged 
in public transportation, or private nonprofit organizations. 
(d) DISTRIBUTION OF GRANT FUNDS.-Grants under this section 

shall be distributed pursuant to the formula set forth in section 
5336 other than subsection (b). 

(e) GoVERNMENT'S SHARE OF COSTS.-
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(1) CAPITAL PROJECTS.-A grant for a capital project, as de­
fined in section 5302( aX1), shall be for 80 percent of the net 
project cost of the project. The recipient may provide additional 
local matching amounts. 

(2) REMAINING cosTs.-The remainder of the net project 
cost shall be provided-

(A) in cash from non-Government sources other than 
revenues from providing public transportation services; 

(B) from revenues derived from the sale of advertising 
and concessions; 

(C) from an undistributed cash surplus, a replacement 
or depreciation cash fund or reserve, or new capital; and 

(D) from amounts received under a service agreement 
with a State or local social service agency or private social 
service organization. 

(f) PERIOD OF AVAILABILITY TO RECIPIENTS.-A grant made 
available under this section may be obligated by the recipient for 3 
years after the fiscal year in which the amount is apportioned. Not 
later than 30 days after the end of the 3-year period, an amount 
that is not obligated at the end of that period shall be added to the 
amount that may be apportioned under this section in the next fis­
cal year. 

(g) TRANSFERS OF APPORTIONMENTS.-
(1) TRANSFER TO CERTAIN AREAS.-The chief executive offi­

cer of a State may transfer any part of the State's funds made 
available under this section to urbanized areas of less than 
200,000 in population or to rural areas in the State, after con­
sulting with responsible local officials and publicly owned oper­
ators of public transportation in each area for which the 
amount originally was provided under this section. 

(2) TRANSFER TO STATE.-A designated recipient for an ur­
banized area with a population of at least 200,000 may transfer 
a part of its grant funds provided under this section to the chief 
executive officer of a State. The chief executive officer shall dis­
tribute the transferred amounts to urbanized areas of less than 
200,000 in population or to rural areas in the State. 
(h) APPLICATION OF OTHER SECTIONS.-Sections 5302, 5318, 

5323(a)(1), 5323(d), 5323(f), 5332, and 5333 apply to this section 
and to a grant made with funds apportioned under this section. Ex­
cept as provided in this section, no other provision of this chapter 
applies to this section or to a grant under this section. 

[§ 531L Formula grants for other than urbanized areas] 

§ 5311. Rural area formula grants 
(a) * * * 
(b) GENERAL AUTHORITY.­

(1) * * * 

* * * * * * * 
(3) RURAL TRANSPORTATION ASSISTANCE PROGRAM.-

* 
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(C) PROJECTS OF A NATIONAL SCOPE.-Not more than 
15 percent of the amounts available under subparagraph 
(B) may be used by the Secretary to carry out projects of 
a national scope, with the remaining balance provided to 
the States. In carrying out such projects, the Secretary 
shall enter into a competitively selected contract to provide 
on-site technical assistance to local and regional govern­
ments, public transit agencies, and public transportation­
related nonprofit and for·profit organizations in rural 
areas for the purpose of developing training materials and 
providing necessary training assistance to local officials 
and agencies in rural areas. 

* * * * * * * 
(5) PROGRAM GOALs.-The goals of this section are-

(A) to enhance the mobility and access of people in 
rural areas by assisting in the development, construction, 
operation, improvement, maintenance, and use of public 
transportation systems and services in rural areas; 

(B) to increase the intermodalism of and connectivity 
among public transportation systems and services within 
rural areas and to urban areas by providing for maximum 
coordination of programs and services; 

(C) to increase the state of good repair of rural public 
transportation assets,' and 

(D) to enhance the mobility and access of people in 
rural areas by assisting in the development and support of 
intercity bus transportation. 

(c) A!'PORTIONMENTS.-
[(1) PuBLIC TRANSPORTATION ON lNDIAN RESERVATIONS.­

Of the amounts made available or appropriated for each fiscal 
year pursuant to subsections (a)(1)(C)(v) and (b)(2)(G) of sec­
tion 5338, the following amounts shall be apportioned for 
grants to Indian tribes for any purpose eligible under this sec­
tion, under such terms and conditions as may be established 
by the Secretary: 

[(A) $8,000,000 for fiscal year 2006. 
[(B) $10,000,000 for fiscal year 2007. 
[(C) $12,000,000 for fiscal year 2008. 
[(D) $15,000,000 for fiscal year 2009. 
[(E) $15,000,000 for fiscal year 2010. 
[(F) $15,000,000 for fiscal year 201l. 
[(G) $15,000,000 for fiscal year 2012.] 

(2) REMAlNING AMoUNTs.-Of the amounts made available 
or appropriated for each fiscal year pursuant to ,subsections 
(a)(1)(C)(v) and (b)(2)(G) of section 5338 that are not appor­
tioned under paragraph (1}-

(A) 20 percent shall be apportioned to the States in ac­
cordance with paragraph (3); [and] 

[(B) 80 percent shall be apportioned to the States in 
accordance with paragraph (4).] 

(B) 70 percent shall be apportioned to the States in ac­
cordance with paragraph (4); and 
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(C) 10 percent shall be apportioned to the States in ac­
cordance with paragraph (5). 

* * * * * * * 
(5) APPORTIONMENTS BASED ON PUBLIC TRANSPORTATION 

SERVICES PROVIDED IN RURAL AREAS.-The Secretary shall ap­
portion to each State an amount equal to the amount appor­
tioned under paragraph (2)(C) as follows: 

(A) '/2 of such amount multiplied by the ratio that-
(i) the number of public transportation revenue ve­

hicle-miles operated in or attributable to rural areas in 
that State, as determined by the Secretary; bears to 

(ii) the total number of all public transportation 
revenue vehicle-miles operated in or attributable to 
rural areas in all States; and 
(B) '/2 of such amount multiplied by the ratio that-

(i) the number of public transportation unlinked 
passenger trips operated in or attributable to rural 
areas in that State, as determined by the Secretary; 
bears to 

(ii) the total number of all public transportation 
unlinked passenger trips operated in or attributable to 
rural areas in all States. 

* * * * * * * 
(e) USE FOR ADMINISTRATION, PLANNING, AND TECHNICAL As­

SISTANCE.-The Secretary of Transportation may allow a State to 
use not more than [15 percent] 10 percent of the amount appor­
tioned under this section to administer this section and provide 
technical assistance to a subrecipient, including project planning, 
program and management development, coordination of public 
transportation programs, and research the State considers appro­
priate to promote effective delivery of public transportation to an 
area other than an urbanized area. 

(±) INTERCITY Bus TRANSPORTATION.-
(1) IN GENERAL.-A State shall expend at least 15 percent 

of the amount made available in each fiscal year to carry out 
a program to develop and support intercity bus transportation. 
Eligible activities under the program include--

(A) * ** 
(B) capital grants for intercity bus [shelters] facilities; 
(C) joint-use [stops and depots] facilities; 

* * * * 
(g) GoVERNMENT SHARE OF COSTS.­

(1) * * * 

* * * * 

* * * 

* * * 
(3) REMAINDER.-The remainder of net project costs­

(A) * * * 
(B) may be derived from amounts appropriated or oth­

erwise made available to a department or agency of the 
Government (other than the Department of Transpor­
tation) that are eligible to be expended for transportation; 
[and] 
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(e) notwithstanding subparagraph (B), may be derived 
from amounts made available to carry out the Federal 
lands highway program established by section 204 of title 
23[.]; and 

(D) may be derived from the costs of a private opera­
tor~s intercity bus service as an in-kind match for the oper­
ating costs of connecting rural intercity bus feeder service 
funded under subsection (fJ, except that this subparagraph 
shall apply only if the project includes both feeder service 
and a connecting unsubsidized intercity route segment and 
if the private operator agrees in writing to the use of its un­
subsidized costs as an in-kind match. 

* * * * * * * 
[§ 5312. Research, development, demonstration, and deploy­

ment projects] 

§5312. Transit research 
(a) RESEARCH, DEVELOPMENT, DEMONSTRATION, AND DEPLOY­

MENT PROJECTS.-
(1) * * * 

* * * * * * * 
(4) FUNDING.-The amounts made available under section 

5338(c) are available to the Secretary for grants, contracts, co­
operative agreements, or other agreements for the purposes of 
this section and sections 5305 and 5322, as the Secretary con­
siders appropriate. 
(b) JOINT PARTNERSHIP PROGRAM FOR DEPLOYMENT OF INNOVA­

TION.-
(1)* * * 

* * * * * * * 
(5) USE OF REVENUES.-The Secretary shall accept, to the 

maximum extent practicable, a portion of the revenues result­
ing from sales of an innovation project funded under this sec­
tion. Such revenues shall be accounted for separately within 
the [Mass Transit Account] Alternative Transportation Ac­
count of the Highway Trust Fund and shall be available to the 
Secretary for activities under this subsection. Annual revenues 
that are less than $1,000,000 shall be available for obligation 
without further appropriation and shall not be subject to any 
obligation limitation. ' 
[(c) INTERNATIONAL PuBLIC TRANSPORTATION PROGRAM.-

[(1) ACTIVITIES.-The Secretary is authorized to engage in 
activities to inform the United States domestic public transpor­
tation community about technological innovations available in 
the international marketplace and activities that may afford 
domestic businesses the opportunity to become globally com­
petitive in the export of public transportation products and 
services. Such activities may include-

[(A) development, monitoring, assessment, and dis­
semination domestically of information about worldwide 
public transportation market opportunities; 
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[(B) cooperation with foreign public sector entities in 
research, development, demonstration, training, and other 
forms of technology transfer and exchange of experts and 
information; 

[CC) advocacy, in international public transportation 
markets, of firms, products, and services available from 
the United States; 

[CD) informing the international market about the 
technical quality of public transportation products and 
services through participation in seminars, expositions, 
and similar activities; and 

[CE) offering those Federal Transit Administration 
technical services which cannot be readily obtained from 
the United States private sector to foreign public authori­
ties planning or undertaking public transportation projects 
if the cost of these services will be recovered under the 
terms of each project. 
[(2) COOPERATION.-The Secretary may carry out activities 

under this subsection in cooperation with other Federal agen­
cies, State or local agencies, public or private nonprofit institu­
tions, government laboratories, foreign governments, or any 
other organization the Secretary determines is appropriate. 

[(3) F'uNDING.-The funds available to carry out this sub­
section shall include revenues paid to the Secretary by any co­
operating organization or person. Such revenues shall be avail­
able to the Secretary to carry out activities under this sub­
section, including promotional materials, travel, reception, and 
representation expenses necessary to carry out such activities. 
Annual revenues that are less than $1,000,000 shall be avail­
able for obligation without further appropriation and shall not 
be subject to any obligation limitation. Not later than January 
1 of each fiscal year, the Secretary shall publish a report on 
the activities under this paragraph funded from the account.] 
(c) TRANSIT COOPERATIVE RESEARCH PROGRAM.-

(1) IN GENERAL.-The Secretary shall carry out a public 
transportation cooperative research program using amounts 
made available under section 5338(c). 

(2) INDEPENDENT GOVERNING BOARD.-The Secretary shall 
establish an independent governing board for the program. The 
board shall recommend public transportation research, develop­
ment, and technology transfer activities to be carried out. under 
the program. 

(3) GRANTS AND COOPERATIVE AGREEMENTS.-The Sec­
retary may make grants to, and enter into cooperative agree­
ments with, the National Academy of Sciences to carry out ac­
tivities under this subsection that the Secretary determines ap­
propriate. 
(d) GOVERNMENT SHARE.-If there would be a clear and direct 

financial benefit to an entity under a grant or contract financed 
under this section, the Secretary shall establish a Government share 
consistent with that benefit. 
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[§ 5313. Transit cooperative research program 
[(a) COOPERATIVE RESEARCH PROGRAM.-The amounts made 

available under subsections (a)(5)(C)(iii) and (d)(I) of section 5338 
are available for a public transportation cooperative research pro­
gram. The Secretary of Transportation shall establish an inde­
pendent governing board for the program. The board shall rec­
o=end public transportation research, development, and tech­
nology transfer activities the Secretary considers appropriate. 

[(b) FEDERAL AsSISTANCE.-The Secretary may make grants 
to, and cooperative agreements with, the National Academy of 
Sciences to carry out activities under this subsection that the Sec­
retary decides are appropriate. 

[(c) GoVERNMENT'S SHARE.-If there would be a clear and di­
rect financial benefit to an entity under a grant or contract fi­
nanced under this section, the Secretary shall establish a Govern­
ment share consistent with that benefit. 

[§ 5314. National research programs 
[(a) PROGRAM.-(l) The amounts made available under section 

5338(d) are available to the Secretary of Transportation for grants, 
contracts, cooperative agreements, or other agreements for the pur­
poses of sections 5312, 5315, and 5322 of this title, as the Secretary 
considers appropriate. 

[(2) The Secretary shall provide public transportation-related 
technical assistance, demonstration programs, research, public edu­
cation, and other activities the Secretary considers appropriate to 
help public transportation providers comply with the. Americans 
with Disabilities Act of 1990 (42 U.s.C. 12101 et seq.). To the ex­
tent practicable, the Secretary shall carry out this paragraph 
through a contract with a national nonprofit organization serving 
individuals with disabilities that has a demonstrated capacity to 
carry out the activities. 

[(3) Not more than 25 percent of the amounts available under 
paragraph (1) of this subsection is available to the Secretary for 
special demonstration initiatives, subject to terms the Secretary 
considers consistent with this chapter, except that section 5333(b) 
of this title applies to an operational grant financed in carrying out 
section 5312(a) of this title. For a nonrenewable grant of not more 
than $100,000, the Secretary shall provide expedited procedures on 
complying with the requirements of this chapter. 

[( 4)(A) The Secretary may undertake a program of public 
transportation technology development in coordination with af­
fected entities. 

[(B) The Secretary shall develop guidelines for cost sharing in 
technology development projects financed under this paragraph. 
The guidelines shall be flexible and reflect the extent of technical 
risk, market risk, and anticipated supplier benefits and payback 
periods. 

[(5) The Secretary may use amounts appropriated under this 
subsection to supplement amounts available under section 5313(a) 
of this title, as the Secretary considers appropriate. 

[(6) MEDICAL TRANSPORTATION DEMONSTRATION GRANTS.-
[(A) GRANTS AUTHORlZED.-The Secretary may award 

demonstration grants, from funds made available under para­
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graph (1), to eligible entities to provide transportation services 
to individuals to access dialysis treatments and other medical 
treatments for renal disease. . 

[(B) ELIGIBLE ENTITIES.-An entity shall be eligible to re­
ceive a grant under this paragraph if the entity-

[(i) meets the conditions described in section 501(c)(3) 
of the Internal Revenue Code of 1986; or 

[(ii) is an agency of a State or unit of local govern­
ment. 
[(C) USE OF FUNDS.-Grant funds received under this 

paragraph may be used to provide transportation services to 
individuals to access dialysis treatments and other medical 
treatments for renal disease. 

[(D) APPLICATION.-
[(i) IN GENERAL.-Each eligible entity desiring a grant 

under this paragraph shall submit an application to the 
Secretary at such time, at such place, and containing such 
information as the Secretary may reasonably require. 

[eli) SELECTION OF GRANTEES.-In awarding grants 
under this paragraph, the Secretary shall give preference 
to eligible entities from communities with-

[(I) high incidence of renal disease; and 
[(II) limited access to dialysis facilities. 

[(E) RVLEMAKING.-The Secretary shall issue regulations 
to implement and administer the grant program established 
under this paragraph. 

[(F) REPORT.-The Secretary shall submit a report on the 
results of the demonstration projects funded under this para­
graph to the Committee on Banking, Housing, and Urban Af­
fairs of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 
[(b) GDVERNMENT'S SHARE.-When there would be a clear and 

direct financial benefit to an entity under a grant, contract, cooper­
ative agreement, or other agreement under subsection (a) or section 
5312, the Secretary shall establish a Uuited States Government 
share consistent with the benefit. 

[(c) NATIONAL TECHNICAL AsSISTANCE CENTER FOR SENIOR 
TEANSPORTATION.- . 

[(1) ESTABLISHMENT.-The Secretary shall award grants to 
a national not-for-profit organization for the establishment and 
maintenance of a national technical assistance center. 

[(2) ELIGIBILITY.-An organization shall be eligible to re­
ceive a grant under paragraph (1) if the organization-

[(A) focuses sigoificantly on serving the needs of the 
elderly; 

[(B) has demonstrated knowledge and expertise in 
senior transportation policy and planning issues; 

[(C) has affiliates in a majority of the States; 
[(D) has the capacity to convene local groups to con­

sult on operation and development of senior transportation 
programs; and 

[(E) has established close working relationships with 
the Federal Transit Administration and the Administra­
tion on Aging. 
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[(3) USE OF FUNDs.-The national technical assistance 
center established under this section shall-

[(A) gather best practices from throughout the Nation 
and provide such practices to local communities that are 
implementing senior transportation programs; 

[(B) work with teams from local communities to iden­
tify how the communities are successfully meeting the 
transportation needs of senior citizens and any gaps in 
services in order to create a plan for an integrated senior 
transportation program; 

[(C) provide resources on ways to pay for senior trans­
portation services; 

[(D) create a web site to publicize and circulate infor­
mation on senior transportation programs; 

[(E) establish a clearinghouse for print, video, and 
audio resources on senior mobility; and 

[(F) administer the demonstration grant program es­
tablished under paragraph (4). 
[(4) GRANTS AUTHORIZED.-

[(A) IN GENERAL.-The national technical assistance 
center established under this section, in consultation with 
the Federal Transit Administration, shall award senior 
transportation demonstration grants to-

[(i) local transportation organizations; 
[(ii) State agencies; 
[(iii) units oflocal government; and 
[(iv) nonprofit organizations. 

[(B) USE OF FUNDS.-Grant funds received under this 
paragraph may be used to- . 

[(i) evaluate the state of transportation services 
for senior citizens; 

[(ii) recognize barriers to mobility that senior citi­
zens encounter in their communities; 

[(iii) establish partnerships and promote coordina­
tion among community stakeholders, including public, 
not-for- profit, and for-profit providers of transpor­
tation services for senior citizens; 

[(iv) identif'y future transportation needs of senior 
citizens within local communities; and 

[ ( v) establish strategies to meet the unique needs 
of healthy and frail senior citizens. 
[(C) SELECTION OF GRANTEEs.-The Secretary shall se­

lect grantees under this paragraph based on a fair rep­
resentation of various geographical locations throughout 
the United States. 

[§ 5315. National transit institute 
[(a) ESTABLISHMENT.-The Secretary shall award grants to 

Rutgers University to conduct a national transit institute. 
[(b) DUTIES.-

[(1) IN GENERAL.-In cooperation with the Federal Transit 
Administration, State transportation departments, public 
transportation authorities, and national and international enti­
ties, the institute established under subsection (a) shall de-
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velop and conduct training and educational programs for Fed­
eral, State, and local transportation employees, United States 
citizens, and foreign nationals engaged or to be engaged in 
Government-aid public transportation work. 

[(2) TRAINING AND EDUCATIONAL PROGRAMS.-Tbe training 
and educational programs developed under paragraph (1) may 
include courses in recent developments, techniques, and proce­
dures related to--

[(A) intermodal and public transportation planning; 
[(B) management; 
[(C) enviromnental factors; 
[(D) acqnisition and joint use rights-of-way; 
[(E) engineering and architectural design; 
[(F) procurement strategies for public transportation 

systems; 
[(G) turnkey approaches to delivering public transpor-

tation systems; 
[(H) new technologies; 
[(I) emission reduction technologies; 
[(J) ways to make public transportation accessible to 

individuals with disabilities; 
[(K) construction, construction management, insur-

ance, and risk management; 
[(L) maintenance; 
[(M) contract administration; 
[(N) inspection; 
[(0) innovative finance; 
[(P) workplace safety; and 
[(Q) public transportation security. 

[(c) PROVIDING EDUCATION AND TRAINING.-Education and 
training of Government, State, and local transportation employees 
under this section shall be provided-

[(1) by the Secretary at no cost to the States and local gov­
ernments for subjects that are a Government program respon­
sibility; or 

[(2) when the education and training are paid under sub­
section (d) of this section, by the State, with the approval of 
the Secretary, through grants and' contracts with public and 
private agencies, other institutions, individuals, and the insti­
tute. 
[(d) AVAILABILITY OF AMOUNTS.-Not more than .5 percent of 

the amounts made available for a fiscal year beginning after Sep­
tember 30, 1991, to a State or public transportation authority in 
the State to carry out sections 5307 and 5309 of this title is avail­
able for expenditure by the State and public transportation au­
thorities in the State, with the approval of the Secretary, to pay 
not more than 80 percent of the cost of tnition and direct edu­
cational expenses related to educating and training State and local 
transportation employees under this section. 

[§ 5316. Job access and reverse commute formula grants 
[(a) DEFINITIONS.-In this section, the following definitions 

apply: 
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[(1) ACCESS TO JOBS PROJECT.-The term "access to jobs 
project" means a project relating to the development and main­
tenance of transportation services designed to transport wel­
fare recipients and eligible low-income individuals to and from 
jobs and activities related to their employment, including-

[(A) transportation projects to finance planning, cap­
ital, and operating costs of providing access to jobs under 
this chapter; 

[(B) promoting public transportation by low-income 
workers, including the use of public transportation by 
workers with nontraditional work schedules; 

[(C) promoting the use of transit vouchers for welfare 
recipients and eligible low-income individuals; and 

[(D) promoting the use of employer-provided transpor­
tation, including the transit pass benefit program under 
section 132 of the Internal Revenue Code of 1986. 
[(2) ELIGIBLE LOW-INCOME INDIVIDuAL.-The term "eligible 

low-income individual" means an individual whose family in­
come is at or below 150 percent of the poverty line (as that 
term is defined in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)), including any revision re­
quired by that section) for a family of the size involved. 

[(3) RECIPIENT.-The term "recipient" means a designated 
recipient (as defined in section 5307(a)(2)) and a State that re­
ceives a grant under this section directly. 

[(4) REVERSE COMMUTE PROJECT.-The term "reverse com­
mute project" means a public transportation project designed 
to transport residents of urbauized areas and other than ur­
bauized areas to suburban employment opportunities, includ­
ing any projects to-

[(A) subsidize the costs associated with adding reverse 
commute bus, train, carpool, van routes, or service from 
urbauized areas and other than urbauized areas to subur­
ban workplaces; 

[(B) subsidize the purchase or lease by a nonprofit or­
gauization or public agency of a van or bus dedicated to 
shuttling employees from their residences to a suburban 
workplace; or 

[(C) otherwise facilitate the provision of public trans­
portation services to suburban employment opportunities. 
[(5) SUBRECIPIENT.-The term "subrecipient" means a 

State or local governmental authority, nonprofit organization, 
or operator of public transportation services that receives a 
grant under this section indirectly through a recipient. 

[(6) WELFARE RECIPIENT.-The term "welfare recipient" 
means an individual who has received assistance under a State 
or tribal program funded under part A of title N of the Social 
Security Act at any time during the 3-year period before the 
date on which the applicant applies for a grant under this sec­
tion. 
[(b) GENERAL AUTHORITY.-

[(1) GRANTs.-The Secretary may make grants under this 
section to a recipient for access to jobs and reverse commute 
projects carried out by the recipient or a subrecipient. 
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[(2) ADMINISTRATIVE EXPENSES.-A recipient may use not 
more than 10 percent of the amounts apportioned to the recipi­
ent under this section to administer, plan, and provide tech­
nical assistance for a project funded under this section. 
[(c) APPORTIONMENTS.-

[(1) FORMUlA.-The Secretary shall apportion amounts 
made available for a fiscal year to carry out this section as fol­
lows: 

[(A) 60· percent of the funds shall be apportioned 
among designated recipients (as defined in section 
5307(a)(2)) for urbanized areas with a population of 
200,000 or more in the ratio that-

[(i) the number of eligible low-income individuals 
and welfare recipients in each such urbanized area; 
bears to 

[Iii) the number of eligible low-income individuals 
and welfare recipients in all such urbanized areas. 
[(B) 20 percent of the funds shall be apportioned 

among the States in the ratio that-
[(i) the number of eligible low-income individuals 

and welfare recipients in urbanized areas with a popu­
lation ofless than 200,000 in each State; bears to 

[Iii) the number of eligible low-income individuals 
and welfare recipients in urbanized areas with a popu­
lation of less than 200,000 in all States. 
[(C) 20 percent of the funds shall· be apportioned 

among the States in the ratio that-
[(i) the number of eligible low-income individuals 

and welfare recipients in other than urbanized areas 
in each State; bears to 

[(ji) the number of eligible low-income individuals 
and welfare recipients in other than urbanized areas 
in all States. 

[(2) USE OF APPORTIONED FUNDs.-Except as provided in 
paragraph (3)-

[(A) funds apportioned under paragraph (l)(A) shall 
be used for projects serving urbanized areas with a popu­
lation of 200,000 or more; 

[(B) funds apportioned under paragraph (l)(B) shall 
be used for projects serving urbanized areas with a popu­
lation of less than 200,000; and 

[(C) funds apportioned under paragraph (l)(C) shall 
be used for projects serving other than urbanized areas. 
[(3) EXCEPTIONS.-A State may use funds apportioned 

under paragraphs (l)(B) and (l)(C)-
[(A) for projects serving areas other than the area 

specified in paragraph (2)(B) or (2)(C), as the case may be, 
if the Governor of the State certifies that all of the objec­
tives of this section are being met in the specified area; or 

[(B) for projects anywhere in the State if the State has 
established a statewide program for meeting the objectives 
of this section. 

[(d) COMPETITIVE PROCESS FOR GRANTS TO SUBREClPIENTS.­
F:WHLC\021 012\021 012.050 

February 10, 2012 



F: \R12\2D\RAM\H7PT2.RAM 

117 

[(1) AREAWIDE SOLICITATIONS.-A recipient of funds appor­
tioned under subsection (c)(I)(A) shall conduct, in cooperation 
with the appropriate metropolitan planning organization, an 
areawide solicitation for applications for grants to the recipient 
and subrecipients under this section. 

[(2) STATEWIDE SOLICITATION.-A recipient of funds appor­
tioned under subsection (c)(I)(B) or (c)(I)(C) shall conduct a 
statewide solicitation for applications for grants to the recipi­
ent and subrecipients under this section. 

[(3) AI'PLICATION.-Recipientsand subrecipients seeking 
to receive a grant from funds apportioned under subsection (c) 
shall submit to the recipient an application in the form and in 
accordance with such requirements as the recipient shall es­
tablish. 

[(4) GRANT AWARDS.-The recipient shall award grants 
under paragraphs (1) and (2) on a competitive basis. 
[(e) TRANSFERS.-

[(1) IN GENERAL.-A State may transfer any funds appor­
tioned to it under subsection (c)(I)(B) or (c)(1)(C), or both, to 
an apportionment under section 5311(c) or 5336, or both. 

[(2) LIMITED TO ELIGIBLE PROJECTS.-Any apportionment 
transferred under this subsection shall be made available only 
for eligible job access and reverse commute projects as de­
scribed in this section. 

[(3) CONSULTATION.-A State may make a transfer of an 
amount under this subsection only after consnlting with re­
sponsible local officials and publicly owned operators of public 
transportation in each area for which the amount originally 
was awarded under subsection (d)(4). 
[(t) GRANT REQUIREMENTS.-

[(1) IN GENERAL.-A grant under this section shall be sub­
ject to the requirements of section 5307. 

[(2) FAIR AND EQUITABLE DISTRIBUTION.-A recipient of a 
grant under this section shall certifY to the Secretary that allo­

. cations of the grant to subrecipients are distributed on a fair 
and equitable basis. 
[(g) COORDINATION.-

[(1) IN GENERAL.-The Secretary shall coordinate activities 
under this section with related activities under programs of 
other Federal departments and agenCies. 

[(2) WITH NONPROFIT PROVIDERS.-A State that transfers 
funds to an apportionment under section 5336 pursuant to sub­
section (e) shall certifY to the Secretary that any project for 
which the funds are requested under this section has been co­
ordinated with nonprofit providers of services. 

[(3) PROJECT SELECTION AND PLANNING.-A recipient of 
funds under this section shall certifY to the Secretary that­

[(A) the projects selected were derived from a locally 
developed, coordinated public transit-human services 
transportation plan; and 

[(B) the plan was developed through a process that in­
cluded representatives of public, private, and nonprofit 
transportation and human services providers and partici­
pation by the public. 
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[(h) GoVERNMENT'S SHARE OF COSTS.-
[(1) CAPITAL PROJECTS.-A grant for a capital project 

under this section may not exceed 80 percent of the net capital 
costs of the project, as determined by the Secretary. 

[(2) OPERATING ASSISTANCE.-A grant made under this 
section for operating assistance may not exceed 50 percent of 
the net operating costs of the project, as determined by the 
Secretary. 

[(3) REMAINDER.-The remainder of the net project costs-
[(A) may be provided from an undistributed cash sur­

plus, a replacement or depreciation cash fund or reserve, 
a service agreement with a' State or local social service 
agency or a private social service organization, or new cap­
ital; and 

[(B) may be derived from amounts appropriated to or 
made available to a department or agency of the Govern­
ment (other than the Department of Transportation) that 
are eligible to be expended for transportation. 
[(4) USE OF CERTAIN FUNDs.-For purposes of paragraph 

(3)(B), the prohibitions on the use of funds for matching re­
quirements under section 403(a)(5)(C)(vii) of the Social Secu­
rity Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to Federal 
or State funds to be used for transportation purposes. 

[(5) LIMITATION ON OPERATING ASSISTANCE.~A recipient 
carrying out a program of operating assistance under this sec­
tion may not limit the level or extent of use of the Government 
grant for the payment of operating expenses. 
[(i) PROGRAM EvALUATION.-

[(1) COMPTROLLER GENERAL.-Beginning one year after 
. the. date of enactment of the Federal Public Transportation Act 

of 2005, and every 2 years thereafter, the Comptroller General 
shall-

[(A) conduct a study to evaluate the grant program 
authorized by this section; and 

[(B) transmit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate a report describing the results of the study under 
subparagraph (A). 
[(2) DEPARTMENT OF TRANSPORTATION.-Not later than 3 

years after the date of enactment of Federal Public Transpor­
tation Act of 2005, the Secretary shall-

[(A) conduct a study to evaluate the effectiveness of 
the grant program authorized by this section and the effec­
tiveness of recipients making grants to subrecipients under 
this section; and 

[(B) transmit to the committees referred to in para­
graph (1)(B) a report describing the results of the study 
under subparagraph (A). 

[§5317_ New freedom program 
[(a) DEFINITIONS.-In this section, the following definitions 

apply: 
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[(1) RECIPlENT.-The term "recipient" means a designated 
recipient (as defined in section 5307(a)(2)) and a State that re­
ceives a grant under this section directly. 

[(2) SUBRECIPlENT.-The term "subrecipient" means a 
State or local governmental authority, nonprofit organization, 
or operator of public transportation services that receives a 
grant under this section indirectly through a recipient. 
[(b) GENERAL AUTHORITY.-

[(1) GRANTS.-The Secretary may make grants under this 
section to a recipient for new public transportation services 
and public transportation alternatives beyond those reqnired 
by the Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) that assist individuals with disabilities with 
transportation, including transportation to and from jobs and 
employment support services. 

[(2) ADMINISTRATIVE EXPENSES.-A recipient may use not 
more than· 10 percent of the amounts apportioned to the recipi­
ent under this section to administer, plan, and provide tech­
nical assistance for a project funded under this section. 
[(c) APPORTIONMENTS.-

[(1) FORMULA.-The Secretary shall apportion amounts 
made available to carry out this section as follows: 

[(A) 60 percent of the funds shall be apportioned 
among designated recipients (as defined in section 
5307(a)(2)) for urbanized areas with a population of 
200,000 or more in the ratio that--

[(i) the number of individuals with disabilities in 
each such urbanized area; bears to 

[Iii) the number of individuals with disabilities in 
all such urbanized areas. 
[(B) 20 percent of the funds shall be apportioned 

among the States in the ratio that--
[Ii) the number of individuals with disabilities in 

urbanized areas with a population of less than 200,000 
in each State; bears to 

[Iii) the number of individuals with disabilities in 
urbanized areas with a population of less than 200,000 
in all States. 
[(C) 20 percent of the funds shall be apportioned 

among the States in the ratio that-
[(i) the number of individuals with disabilities in 

other than urbanized areas in each State; bears to 
[Iii) the number of individuals with disabilities in 

other than urbanized areas in all States. 
[(2) USE OF APPORTIONED FUNDS.-Funds apportioned 

under paragraph (1) shall be used for projects as follows: 
[(A) Funds apportioned under paragraph (l)(A) shall 

be used for projects serving urbanized areas with a popu­
lation of 200,000 or more. 

[(B) Funds apportioned under paragraph (l)(B) shall 
be used for projects serving urbanized areas with a popu­
lation of less than 200,000. 

[(C) Funds apportioned under paragraph (l)(C) shall 
be used for projects serving other than urbanized areas. 
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[(3) TRANSFERS.-
[(A) IN GENERAL.-A State may transfer any funds ap­

portioned to it nnder paragraph (1)(B) or (1)(C), or both, to 
an apportionment nnder section 5311(c) or 5336, or both. 

[(B) LrMrrED TO ELIGIBLE PROJECTS.-Any funds 
transferred pursuant to tbis paragraph shall be made 
available only for eligible projects selected nnder tbis sec­
tion. 

[(C) CONSULTATION.-A State may make a transfer of 
an amount under tbis subsection only after consnlting 
with responsible local officials and publicly owned opera­
tors of public transportation in each area for which the 
amount originally was awarded under subsection (d)(4). 

[(d) COMPETITIVE PROCESS FOR GRANTS TO SUBRECIPIENTS.-
[(1) AREAWIDE SOLICITATIONS.-A recipient of funds appor­

tioned under subsection (c)(1)(A) shall conduct, in cooperation 
with the appropriate metropolitan planning organization, an 
areawide solicitation for applications for grants to the recipient 
and subrecipients under tbis section. 

[(2) STATEWIDE SOLICITATION.-A recipient of funds appor­
tioned under subsection (c)(1)(B) or (c)(1)(C) shall conduct a 
statewide solicitation for applications for grants to the recipi­
ent and subrecipients under tbis section. 

[(3) APPLICATION.-Recipients and subrecipients seeking 
to receive a grant from funds apportioned under subsection (c) 
shall submit to the recipient an application in the form and in 
accordance with such requirements as the recipient shall es­
tablish. 

[(4) GRANT AWARDS.-The recipient shall award grants 
under paragraphs (1) and (2) on a competitive basis. 
[(e) GRANT REQUIREMENTS.- .. 

[(1) IN GENERAL.-A grant under this section shall be sub­
ject to all the requirements of section 5310 to the extent the 
Secretery considers appropriate. 

[(2) FAIR AND EQUITABLE DISTRIBUTION.-A recipient of a 
grant under this section shall certif'y that allocations of the 
grant to subrecipients are distributed on Ii fair and equitable 
basis. 
[(f) COORDINATION.-

[(1) IN GENERAL.-The Secretary shall coordinate activities 
under tbis section with related activities under programs of 
other Federal departments and agencies. 

[(2) WITH NONPROFIT PROVIDERS.-A recipient that trans­
fers funds to an apportionment under section 5336 pursuant to 
subsection (c)(2) shall certif'y that the project for wbich the 
fnnds are requested under tbis section has been coordinated 
with nonprofit providers of services. 

[(3) PROJECT SELECTION AND PLANNING.-Beginuing in fis­
cal year 2007, a recipient of funds nnder tbis section shall cer­
tifY that-

[(A) the projects selected were derived from a locally 
developed, coordinated public transit-human services 
transportation plan; and I 
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[(E) the plan was developed through a process that in­
cluded representatives of public, private, and nonprofit 
transportation and human services providers and partici­
pation by the public. 

[(g) GoVERNMENT'S SHARE OF COSTS.-
[(1) CAPITAL PROJECTS.-A grant for a capital project 

under this section may not exceed 80 percent of the net capital 
costs of the project, as determined by the Secretary. 

[(2) OPERATING ASSISTANCE.-A grant made under this 
section for operating assistance may not exceed 50 percent of 
the net operating costs of the project, as determined by the 
Secretary. 

[(3) REMAINDER.-The remainder of the net project costs-
[(A) may be provided from an undistributed cash sur­

plus, a replacement or depreciation cash fund or reserve, 
a service agreement with a State or local social service 
agency or a private social service organization, or new cap­
ital; and 

[(E) may be derived from amounts appropriated to or 
made available to a department or agency of the Govern­
ment (other than the Department of Transportation) that 
are eligible to be expended for transportation. 
[(4) USE OF CERTAIN FUNDS.-For purposes of paragraph 

(3)(B), the prohibitions on the use of funds for matching re­
quirements under section 403(a)(5)(C)(vii) of the Social Secu­
rity Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to Federal 
or State funds to be used for transportation purposes. 

[(5) LIMITATION ON OPERATING ASSISTANCE.-A recipient 
carrying out a program of operating assistance under this sec­
tion may not limit the level or extent of use of the Government 
grant for the payment of operating expenses.] 

§5317. Coordinated access and mobility program formula 
grants 

. (a) DEFINITIONS.-In this section, the following definitions 
apply: 

(1) ELDERLY INDIVIDUAL.-The term "elderly individual" 
means an individual who is age 65 or older. 

(2) ELIGIBLE LOW-INCOME INDIVIDUAL.-The term "eligible 
low-income individual" means an individual whose family in­
come is at or below 150 percent of the poverty line (as that term 
is defined in section 673 of the Community Services Block 
Grant Act (42 U.S.C. 9902), including any revision required by 
that section) for a family of the size involved. 

(3) JOB ACCESS AND REVERSE COMMUTE PROJECT.-The 
term ('job access and reverse commute project" means a trans­
portation project to finance planning, capital, and operating 
costs that support the development and maintenance of trans­
portation services designed to transport welfare recipients and 
eligible low-income individuals to and from jobs and activities 
related to their employment, including transportation projects 
that facilitate the provision of public transportation services 
from urbanized areas and rural areas to suburban employment 
locations. 
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(4) RECIPIENT.-The term "recipient" means a designated 
recipient (as defined in section 5307(a)) and a State that di­
rectly receives a grant under this section. 

(5) SUBRECIPIENT.-The term "subrecipient" means a State 
or local governmental authority, nonprofit organization, or pri­
vate operator of public transportation services that receives a 
grant under this section indirectly through a recipient. 

(6) WELFARE RECIPIENT.-The term "welfare recipient" 
means an individual who has received assistance under a State 
or tribal program funded under part A of title N of the Social 
Security Act (42 U.S.C. 601 et seq.) at any time during the 3-
year period before the date on which the applicant applies for 
a grant under this section. 
(b) GOALs.-The goals of the program established under this 

section are to-
(1) improve the accessibility of the Nation's public transpor­

tation systems and services; 
(2) improve the mobility of or otherwise meet the special 

needs of elderly individuals, eligible low-income individuals, 
and individuals with disabilities; and 

(3) improve the coordination among all providers of public 
transportation and human services transportation. 
(c) GENERAL AUTHORITY.-

(1) GRANTs.-The Secretary may make grants under this 
section to recipients for the following purposes: 

(AJ For public transportation projects planned, de­
signed, and carried out to meet the special needs of elderly 
individuals and individuals with disabilities. 

(B) For job access and reverse commute projects carried 
out by the recipient or a sub recipient. 

(C) For new public transportation services, and for 
public transportation alternatives beyond those required by 
the Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.), that assist individuals with disabilities with 
transportation, including transportation to and from jobs 
and employment support services. 
(2) ACQUIRING PUBLIC TRANSPORTATION SERVICES.-A pub­

lic transportation capital project under this section may include 
acquisition of public transportation services as an eligible cap­
ital expense. 

(3) ADMINISTRATIVE EXPENSES.-A recipient may use not 
more than 10 percent of the amounts apportioned to the recipi­
ent under this section to administer, plan, and provide tech­
nical assistance for a project funded under this section. 
(d) APPORTIONMENTS.-

(1) FORMULA. -The Secretary, using the most recent decen­
nial census data, shall apportion amounts made available for 
a fiscal year to carry out this section as follows: 

(A) 50 percent of the funds shall be apportioned among 
design,ated recipients (as defined in section 5307(a)) for ur­
banized areas with a population of 200,000 or more in the 
ratio that- . 
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welfare recipients in each such urbanized area; bears 
to 

(ii) the number of elderly individuals, individuals 
with disabilities, eligible low-income individuals, and 
welfare recipients in all such urbanized areas. 
(B) 25 percent of the funds shall be apportioned among 

the States in the ratio that-
(i) the number of elderly individuals, individuals 

with disabilities, eligible low-income individuals, and 
welfare recipients in urbanized areas with a population 
of less than 200,000 in each State; bears to 

(iO the number of elderly individuals, individuals 
with disabilities, eligible low-income individuals, and 
welfare recipients in urbanized areas with a population 
of less than 200,000 in all States. 
(C) 25 percent of the funds shall be apportioned among 

the States in the ratio that-
(i) the number of elderly individuals, individuals 

with disabilities, eligible low-income individuals, and 
welfare recipients in rural areas with a population of 
less than 50,000 in each State; bears to 

(ii) the number of elderly individuals, individuals 
with disabilities, eligible low-income individuals, and 
welfare recipients in rural areas with a population of 
less than 50,000 in all States. 

(2) USE OF APPORTIONED FUNDs.-Except as provided in 
paragraph (3)- . 

(A) funds apportioned under paragraph (J)(Aj shall be 
used for projects serving urbanized areas with a population 
of 200, 000 or more; 

(B) funds apportioned under paragraph (J)(B) shall be 
used for projects serving urbanized areas with a population 
of less than 200,000; and 

(C) funds apportioned under paragraph (J)(C) shall be 
used for projects serving rural areas. 
(3) EXCEPTIONS.-A State may use funds apportioned 

under paragraph (J)(B) or (J)(C)-
(A) for projects serving areas other than the area speci­

fied in paragraph (2)(B) or (2)(C), as the case may be, if the 
Governor of the State certifies that all of the objectives of 
this section are being met in the specified area; or 

(B) for projects anywhere in the State if the State has 
established a statewide program for meeting the objectives 
of this section. 
(4) MINIMUM APPORTIONMENT.-

(Aj IN GENERAL.-The Secretary may establish a min­
imum apportionment for States and territories under para­
graph (1). 

(B) LIMITATION.-A minimum apportionment received 
by a State or territory under this paragraph for a {wcal 
year may not exceed the total of the fiscal year 2012 appor­
tionments received by the State or territory under sections 
5310, 5316, and 5317 (as in effect on the day before the 
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date of enactment of the Public Transportation Act of 
2012). 

(e) COMPETITIVE PROCESS FOR GRANTS TO SUBRECIPIENTS.-
(1) AREAWIDE SOLICITATIONS.-A recipient of funds appor· 

tioned under subsection (d)(l)(A) shall conduct, in cooperation 
with the appropriate metropolitan planning organization, an 
areawide solicitation for applications for grants to the recipient 
and subrecipients under this section. 

(2) STATEWIDE SOLICITATION.-A recipient of funds appor· 
tioned under subsection (d)(l)(B) or (d)(l)(C) shall conduct a 
statewide solicitation for applications for grants to the recipient 
and subrecipients under this section. 

(3) SPECIAL RULE.-A recipient of a grant under this section 
may allocate the amounts provided under the grant to-

(A) a nonprofit organization or private operator of pub­
lic transportation, if the public transportation service pro­
vided under subsection (c)(1) is unavailable, insufficient, or 
inappropriate; or 

(B) in the case of a grant to provide the services de­
scribed in subsection (c)(l)(A), a governmental authority 
that-

(i) is approved by the recipient to coordinate serv­
ices for elderly individuals and individuals with dis­
abilities; or 

(ii) certifies that there are not any nonprofit orga­
nizations or private operators of public transportation 
services readily available in the area to provide the 
services described in subsection (c)(l)(A). 

(4) APPLIcATION.-Recipients and subrecipients seeking to 
receive a grant from funds apportioned under subsection (d) 
shall submit to the recipient an application in such form and 
in accordance with such requirements as the recipient shall es­
tablish. 

(5) GRANT AWARDs.-The recipient shall award grants 
under paragraphs (1) and (2) on a competitive basis. 

(6) FAIR AND EQUITABLE DISTRIBUTION.-A recipient of a 
grant under this section shall certify to the Secretary that allo­
cations of the grant to sub recipients will be distributed on a 
fair, equitable, and competitive basis. 
(/) GRANT REQUIREMENTS.-With respect to a grant made to 

provide services described in subsection (c), the Secretary shall 
apply grant requirements that are consistent with requirements for 
activities authorized under sections 5310, 5316, and 5317 (as such 
sections were in effect on the day before the date of enactment of the 
Public Transportation Act of 2012). 

(g) COORDINATION.-
(1) IN GENERAL.-The Secretary shall coordinate activities 

under this section with related activities under programs of 
other Federal departments and agencies. 

(2) PROJECT SELECTION AND PLANNING.-A recipient of 
funds under this section shall certify to the Secretary that-

(A) the projects selected to receive funding under this 
section were derived from a locally developed, coordinated 
public transportation-human services transportation plan; 

F:IVHLCI021 0121021 012.050 

February 10, 2012 



F: \R12\2D\RAM\H7PT2.RAM 

125 

(B) the plan was developed through a process that in­
cluded participation by representatives of public, private, 
and nonprofit transportation and human services providers 
and participation by the public and appropriate advocacy 
organizations; and 

(C) the planning process provided for consideration of 
projects and strategies to create or improve regional trans­
portation services that connect multiple jurisdictions. 

(h) GOVERNMENTS SHARE OF COSTS.-
(1) CAPITAL PROJECTS.-

(A) IN GENERAL.-Except as provided in subparagraph 
(B), a grant for a capital project under this section shall be 
for 80 percent of the net capital costs of the project, as de­
termined by the Secretary. The recipient may provide addi­
tional local matching amounts. 

(B) EXCEPTION.-A State described in section 120(b) of 
title 23 shall receive an increased Government share in ac­
cordance with the formula under such section. 
(2) OPERATING ASSISTANCE.-

(A) IN GENERAL.-Except as provided in subparagraph 
(B), a grant made under this section for operating assist­
ance may not exceed 50 percent of the net operating costs 
of the project, as determined by the Secretary. 

(B) EXCEPTION.-A State described in section 120(b) of 
title 23 shall receive a Government share of the net oper­
ating costs that equals 62.5 percent of the Government 
share provided for under paragraph (1)(B). 
(3) REMAINDER.-The remainder of the net project costs-

(A) may be provided from an undistributed cash sur­
plus, a replacement or depreciation cash fund or reserve, a 
service agreement with a State or local social service agency 
or a private social service organization, or new capital; 

(B) may be derived from amounts appropriated to or 
- made available to a department or agency of the Govern­

ment (other than the Department of Transportation) that 
are eligible to be expended for transportation; and 

(C) notwithstanding subparagraph (B), may be derived 
from amounts made available to carry out the Federal 
lands transportation program established by section 203 of 
title 23. 
(4) USE OF CERTAIN FUNDS.-For purposes of paragraph 

(3)(B), the prohibitions on the use of funds for matching re­
quirements under section 403(a)(5)(C)(vii) of the Social Security 
Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to Federal or 
State funds to be used for transportation purposes. 

(5) LIMITATION ON OPERATING ASSISTANCE.-A recipient 
carrying out a program of operating assistance under this sec­
tion may not limit the level or extent of use of the Government 
grant for the payment of operating expenses. 
(i) LEASING VEHICLES.-Vehicles and equipment acquired under 

this section may be leased to a recipient or subrecipient to improve 
transportation services designed to meet the special needs of elderly 
individuals~ eligible low-income individuals, and individuals with 
disabilities. 
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(j) MEAL DELIVERY FOR HOMEBOUND INDIVIDUALS.-Public 
transportation, service providers receiving assistance under this sec­
tion or section 5311(c) may coordinate and assist in regularly pro­
viding meal delivery service for homebound individuals if the deliv­
ery service does not conflict with providing public transportation 
service or reduce service to public transportation passengers. 

(k) TRANSFERS OF FACILITIES AND EQUIPMENT.-With the con­
sent of the recipient in possession of a facility or equipment acquired 
with a grant under this section, a State may transfer the facility or 
equipment to any recipient eligible to receive assistance under this 
chapter if the facility or equipment will continue to be used as re­
quired under this section. 

(l) PROGRAM EVALUATION.-Not later than 2 years after the 
date of enactment of the Public Transportation Act of 2012, and not 
later than 2 years thereafter, the Comptroller General of the United 
States shall~ 

(1) conduct a study to evaluate the grant program author­
ized by this section, including a description of how grant recipi­
ents have coordinated activities -carried out under this section 
with transportation activities carried out by recipients using­
grants awarded under title III of the Older Americans Act of 
1965 (42 U.S.C. 3021 et seq.); and 

(2) transmit to the Committee on Transportation and Infra­
structure of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate a report de­
scribing the results of the study under subparagraph (AJ. 

* * * * * * * 
§ 5319. Bicycle facilities 

A project to provide access for bicycles to public transportation 
facilities, to provide shelters and parking facilities for bicycles io or 
around public transportation facilities, or to install equipment for 
transporting bicycles on public transportation vehicles is a capital 
project eligible for assistance under sections 5307, 5309, and 5311 
of this title. [Notwithstandiog sections 5307(e), 5309(h), and 
5311(g) of this title, a grant of the Uuited States Government 
under this chapter for a project made eligible by this section is for 
90 percent of the cost of the project, except that,if the grant or any 
portion of the grant is made with fonds required to be expended 
under 5307(d)(1)(K) and the project involves providiog bicycle ac­
cess to public transportation, that grant or portion of that grant 
shall be at a Federal share of 95 percent.] 

[§ 5320. Alternative transportation in parks and public lands 
[(a) PROGRAM NAME.-The program authorized by this section 

shall be known as the Paul S. Sarbanes Transit io Parks Program. 
[(b) IN GENERAL.-

[(1) AUTHORIZATION.-
[(A) IN GENERAL.-The Secretary, in consultation with 

the Secretary of the Interior, may award a grant or enter 
into a contract, cooperative agreement, interagency agree­
ment, intraagency agreement, or other agreement to carry 
out a qualified project under this section to enhance the 
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protection of national parks and public lands and increase 
the enjoyment of those visiting the parks and public lands 
by-

[(i) ensuring access to all, including persons with 
disabilities; 

[(ii) improving conservation and park and public 
land opportunities in urban areas through partnering 
with State and local governments; and . 

[(iii) improving park and public land transpor­
tation infrastructure. 
[(B) CONSULTATION WITH OTHER AGENCIES.-To the 

extent that projects are proposed or funded in eligible 
areas that are not within the jurisdiction of the Depart­
ment of the Interior, the Secretary of the Interior shall 
consult with the heads of the relevant Federal land man­
agement agencies in carrying out the responsibilities 
under this section. 
[(2) USE OF FUNDS.-A grant, cooperative agreement, 

interagency agreement, intra--agency agreement, or other 
agreement for a qualified project under this section shall be 
available to finance the leasing of equipment and facilities for 
use in public transportation, subject to any regulation that the 
Secretary may prescribe limiting the grant or agreement to 
leasing arrangements that are more cost-effective than pur­
chase or construction. 

[(3) ALTERNATIVE TRANSPORTATION FACILITIES AND SERV­
ICES.-Projects receiving assistance under this section shall 
provide alternative transportation f",cilities and services that 
complement and enhance existing transportation services in 
national parks and public lands in a manner that is consistent 
with Department of Interior and other public land manage­
ment policies regarding private automobile access to and in 
such parks and lands. 
[(c) DEFlNlTIONS.-In this section, the following definitions 

apply: 
[(1) ELIGIBLE AREA.-The term "eligible area" means any 

federally owned or managed park, refuge, or recreational area 
that is open to the general public, including-

[(A) a unit ofthe National Park System; 
[(B) a unit ofthe National Wildlife Refuge System; 
[(C) a recreational area managed by the Bureau of 

Land Management; 
[(D) a recreation area manlilged by the Bureau of Rec­

lamation; and 
[(E) a unit of the National Forest System. 

[(2) FEDERAL LAND MANAGEMENT AGENCY.-The term 
''Federal land management agency" means a Federal agency 
that manages an eligible area. 

[(3) ALTERNATIVE TRANSPORTATION.-The term "alter­
native transportation" means transportation by bus, rail, or 
any other publicly or privately owned conveyance that provides 
to the public general or special service on a regular basis, in­
cluding sightseeing service. Such term also includes a non-
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motorized transportation system (including the provision of fa­
cilities for pedestrians, bicycles, and nonmotorized watercraft). 

[(4) QUALIFIED PARTICIPANT.-The term "qualified partici­
pant" means-

[(A) a Federal land management agency; or 
[(B) a State, tribal, or local governmental authority 

with jurisdiction over land in the vicinity of an eligible 
area acting with the consent of the Federal land manage­
ment agency, alone or in partnership with a Federal land 
management agency or other governmental or nongovern­
mental participant. 
[(5) QUALIFIED PROJECT.-The term "qualified project" 

means a planning or capital project in or in the vicinity of an 
eligible area that-

[(A) is an activity described in section 5302(a)(1), 
5303, 5304, 5305, or 5309(b); 

[(B) involves-
[(i) the purchase of rolling stock that incorporates 

clean fuel technology or the replacement of buses of a 
type in use on the date of enactment of the Federal 
Public Transportation Act of 2005 with clean fuel vehi­
cles; or 

[(ii) the deployment of alternative transportation 
vehicles that introduce innovative technologies or 
methods; 
[(C) relates to the capital costs of coordinating the 

Federal land management agency public transportation 
systems with other public transportation systems; 

[(D) provides a nonmotorized transportation system 
(including the provision of facilities for pedestrians, bicy­
cles, and nonmotorized watercraft); 

[(E) provides waterborne access within or in the vicin­
ity of an eligible area, as appropriate to and consistent 
with this section; or 

[(F) is any other alternative transportation project 
that--

[(i) enhances the environment; 
[(ii) prevents or mitigates an adverse impact on a 

natural resource; 
[(iii) improves Federal land management agency 

resource management; 
[(iv) improves visitor mobility and accessibility 

and the visitor experience; 
[(v) reduces congestion and pollution (including 

noise pollution and visual pollution); or 
[(vi) conserveS a natural, historical, or cultural re­

source (excluding rehabilitation or restoration of a 
non-transportation facility). 

[(d) FEDERAL AGENCY COOPERATIVE ARRANGEMENTS.-The 
Secretary shall develop cooperative arrangements with the Sec­
retary of the Interior that provide for-

[(1) technical assistance in alternative transportation; 
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[(2) interagency and multidisciplinary teams to develop 
Federal land management agency alternative transportation 
policy, procedures, and coordination; and 

[(3) the development of procedures and criteria relating to 
the planning, selection, and funding of qualified projects and 
the implementation and oversight of the program of projects in 
accordance with this section. 
[(e) LIMITATION ON USE OF AVAILABLE AMOUNTS.-

[(1) IN GENERAL.-The Secretary, in consultation with the 
Secretary of the Interior, may use not more than 10 percent of 
the amount made available for a fiscal year under section 
5338(b)(2)(J) to administer this section and to carry out plan­
ning, research, and technical assistance under this section, in­
cluding the development of technology appropriate for use in a 
qualified project. 

[(2) ADDITIONAL AMOUNTS.-Amounts made available 
under this subsection are in addition to amounts otherwise 
available to the Secretary to carry out planning, research, and 
technical assistance under this chapter or any other provision 
oflaw. 

[(3) MAxIMuM AMOUNT.-No qualified project shall receive 
more than 25 percent of the total amount made available to 
carry out this section under section 5338(b)(2)(J) for any fiscal 
year. 

[(4) TRANSFERS TO LAND MANAGEMENT AGENCIEs.-The 
Secretary may transfer amounts available under paragraph (1) 
to the appropriate Federal land management agency to pay 
necessary costs of the agency for such activities described in 
paragraph (1) in connection with activities being carried out 
under this section. 
[(i) PLANNING PROCESS.-In undertaking a qualified project 

under this section-
[(1) if the qualified participant is a Federal land manage-

ment agency- . 
[(A) the Secretary, in cooperation with the Secretary 

of the Interior, shall develop transportation planning pro­
cedures that are consistent with-

[(1) the metropolitan planning provisions under 
section 5303; 

[(ii) the statewide planning provisions under sec­
tion 5304; and 

[(iii) the public participation requirements under 
section 5307(d); and 
[(B) in the case of a qualified project that is at a unit 

of the National Park System, the planning process shall be 
consistent with the general management plans of the unit 
of the National Park System; and 
[(2) if the qualified participant is a State or local govern­

mental authority, or more than one State or local govern­
mental authority in more than one State, the qualified partici­
pant shall-

[(A) comply with the metropolitan planning provisions 
under section 5303; 
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[(B) comply with the statewide planning provisions 
under section 5304; 

[(C) comply with the public participation requirements 
under section 5307(d); and 

[(D) consult with the appropriate Federal land man­
agement agency during the planning process. 

[(g) COST SHARING.-
[(1) GoVERNMENT'S SHARE.-The Secretary, in cooperation 

with the Secretary of the Interior, shall establish the Govern­
ment's share of the net project cost to be provided to a quali­
fied participant under this section. 

[(2) CONSIDERATIONS.-In establishing the Government's 
share of the net project cost to be provided under this section, 
the Secretary shall consider-

[(A) visitation levels and the revenue derived from 
user fees in the eligible area in which the qualified project 
is carried out; 

[(B) the extent to which the qualified participant co­
ordinates with a public transportation authority or private 
entity engaged in public transportation; 

[(C) private investment in the qualified project, in­
cluding the provision of contract services, joint develop­
ment activities, and the use of innovative financing mecha­
nisms; 

[(D) the clear and direct benefit to the qualified par­
ticipant; and 

[(E) any other matters that the Secretary considers 
appropriate to carry out this section. 
[(3) SPECIAL RULE.-N otwithstanding any other provision 

of law, funds appropriated to any Federal land management 
agency may be counted toward the remainder of the net project 
cost. 
[(h) SELECTION OF QUALIFIED PROJECTS.-

[(1) IN GENERAL.-The Secretary of the Interior, after con­
sultation with and in cooperation with the Secretary, shall de­
termine the final selection and funding of an annual program 
of qualified projects in accordance with this section. 

[(2) CONSIDERATIONS.-In determining whether to include 
a project in the annual program of qualified projects, the Sec­
retary of the Interior shall consider-

[(A) the justification for the qualified project, includ­
ing the extent to which the qualified project would con­
serve resources, prevent or mitigate adverse impact, and 
enhance the environment; 

[(B) the location of the qualified project, to ensure 
that the selected qualified projects-

[(i) are geographically diverse nationwide; and 
[(ii) include qualified projects in eligible areas lo­

cated in both urban areas and rural areas; 
[(C) the size of the qualified project, to ensure that 

there is a balanced ,distribution; 
[(D) the historical and cultural significance of a quali­

fied project; 
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[(F) the extent to which the qualified project would­
[(i) enhance livable communities; 
[(ii) reduce pollution (including noise pollution, 

air pollution, and visual pollution); 
[(iii) reduce congestion; and 
[(iv) improve the mobility of people in the most ef­

ficient manner; and 
[(G) any other matters that the Secretary of the Inte­

rior considers appropriate to carry out this section, 
including-

[(i) visitation levels; 
[(ii) the use of innovative financing or joint devel­

opment strategies; and 
[(iii) coordination with gateway communities. 

[(i) QUALIFIED PROJECTS CARRIED OUT IN ADVANCE.-
[(1) IN GENERAL.-When a qualified participant carries out 

any part of a qualified project without assistance under this 
section in accordance with all applicable procedures and re­
quirements, the Secretary, in consultation with the Secretary 
of the Interior, may pay the share of the net capital project 
cost of a qualified project if-

[(A) the qualified participant applies for the payment; 
[(B) the Secretary approves the payment; and 
[(C) before carrying out that part of the qualified 

project, the Secretary approves the plans and specifica­
tions in the same manner as plans and specifications are 
approved for other projects assisted under this section. 
[(2) FINANCING COSTS.-

[(A) IN GENERAL.-Tbe cost of carrying out part of a 
qualified project under paragraph (1) includes the amount 
of interest earned and payable on bonds issued by a State 
or local governmental authority, to the extent that pro­
ceeds of the bond are expended in carrying out that part. 

[(B) LIMITATION ON AMOUNT OF INTEREST.-Tbe rate 
of interest under this paragraph may not exceed the most 
favorable rate reasonably available for the qualified project 
at the time of borrowing. 

[(C) CERTIFICATION.-Tbe qualified participant shall 
certify, in a manner satisfactory to the Secretary, that the 
qualified participant has exercised reasonable diligence in 
seeking the most favorable interest rate. 

[(j) RELATIONSHIP TO OTHER LAWS.-
[(1) SECTION 5307.-A qualified participant under this sec­

tion shall be subject to the requirements of sections 5307 and 
5333(a) to the extent the Secretary determines to be appro­
priate. 

[(2) OTHER REQUIREMENTS.-A qualified participant under 
this section shall be subject to any other requirements that the 
Secretary determines to be appropriate to carry out this sec­
tion, including requirements for the distribution of proceeds on 
disposition of real property and equipment resulting from a 
qualified project assisted under this section. 
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[(3) PROJECT MANAGEMENT PLAN.-If the amount of assist­
ance anticipated to be required for a qualified project under 
this section is not less than $25,000,000-

[(A) the qualified project shall, to the extent the Sec­
retary considers appropriate, be carried out through a full 
funding grant agreement in accordance with section 
5309(g); and 

[(B) the qualified participant shall prepare a project 
management plan in accordance with section 5327(a). 

[(k) AsSET MANAGEMENT.-The Secretary, in consultation with 
the Secretary of the Interior, may transfer the interest of the De­
partment of Transportation in, and control over, all facilities and 
equipment acquired under this section to a qualified participant for 
use and disposition in accordance with any property management 
regulations that the Secretary determines to be appropriate. 

[(1) COORDINATION OF RESEARCH AND DEPLOYMENT OF NEW 
TECHNOLOGIES.-

[(1) GRANTS AND OTHER ASSISTANCE.-The Secretary, in 
cooperation with the Secretary of the Interior, may undertake, 
or make grants, cooperative agreements, contracts (including 
agreements with departments, agencies, and instrmnentalities 
of the Federal Government) or other agreements for research, 
development, and deployment of new technologies in eligible 
areas that will-

[(A) conserve resources; 
[(B) prevent or mitigate adverse environmental im­

pact; 
[(C) improve visitor mobility, accessibility, and enjoy­

ment; and 
[(D) reduce pollution (inclnding noise pollution and 

visual pollution). 
[(2) INFORMATION.-The Secretary may request and re­

ceive appropriate information from any source. 
[(3) F'uNDING.-Grants, cooperative agreements, contracts, 

and other agreements under paragraph (1) shall be awarded 
from amounts allocated under subsection (e)(l). 
[em) INNOVATIVE FINANCING.-A qualified project receiving fi­

nancial assistance under this section shall be eligible for funding 
through a State infrastructure bank or other innovative financing 
mechauism available to finance an eligible project under this chap­
ter. 

[en) REPORTS.-
[(1) IN GENERAL.-The Secretary, in consultation with the 

Secretary of the Interior; shall annually submit a report on the 
allocation of amounts made available to assist qualified 
projects under this section to-

[(A) the Committee on Banking, Housing, and Urban 
Affairs of the Senate; 

[(B) the Committee on Transportation and Infrastruc­
ture of the House of Representatives; and 

[(C) the Committee on Resources of the House of Rep­
resentatives and the Committee on Energy and Natural 
Resources of the Senate. 
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[(2) ANNuAL REPORTS.-The report required uuder para­
graph (1) shall be included in the report submitted uuder sec­
tion 5309(k)(1).] 

* * * * * * * 
[§ 5322. Human resource programs] 

§ 5322. Training and technical assistance programs 
(a) IN GENERAL.-The Secretary of Transportation may uuder­

take, or make grants and contracts for, [programs that address 
human resource needs as they apply to public transportation activi­
ties] programs that address training and outreach needs as they 
apply to public transportation activities, and programs that provide 
public transportation-related technical assistance to providers of 
public transportation services. A program may include-

(1) * * * 
* * * * * * * 
(3) research on public transportation personnel and train­

ing needs; [and] 
(4) training and assistance for minority business 

opportuuities[.]; and 
(5) technical assistance provided through national non­

profit organizations with demonstrated capacity and expertise 
in a particular area of public transportation policy. 

* * * * * * * 
(c) NATIONAL TRANSIT INSTITUTE.-

(1) GRANTS AND CONTRACTS.-The Secretary may award 
grants or enter into contracts with a public university to estab­
lish a National Transit Institute to support training and edu­
cational programs for Federal, State, and local transportation 
employees engaged or to be engaged in Government-aid public 
transportation work. 

(2) EDUCATION AND TRAINING.-The National Transit Insti­
tute shall provide education and training to employees of State 
and local governments at no cost when the education and train­
ing is related to a responsibility under a Government program. 
(d) TECHNICAL AsSISTANCE.-The Secretary may provide public 

transportation-related technical assistance under this section as fol­
lows: 

(1) To help public transportation providers comply with the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) through a competitively selected contract or cooperative 
agreement with a national nonprofit organization serving indi­
viduals with disabilities that has a demonstrated capacity to 
carry out - technical assistance~ demonstration programs, re­
search, public education, and other activities related to com­
plying with such Act. 

(2) . To help public transportation providers comply with 
human services transportation coordination requirements and 
to enhance the coordination of Federal resources for human 
services transportation with those of the Department of Trans­
portation through a competitively selected contract or coopera­
tive agreement with a national nonprofit organization that has 
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a demonstrated capacity to carry out technical assistance~ train­
ing, and support services related to complying with such re­
quirements. 

(3) To help public transportation providers meet the trans­
portation needs of elderly individuals through a competitively 
selected contract or cooperative agreement with a national non­
profit organization serving elderly individuals that has a dem­
onstrated capacity to carry out such activities. 

(4) To provide additional technical assistance, mobility 
management services, volunteer support services, training, and 
research that the Secretary determines will assist public trans­
portation providers meet the goals of this section. 
(e) FUNDING.-Training and outreach programs and technical 

assistance activities performed under this section shall be paid for 
with administrative funds made available under section 5338(c). 

§ 5323. General provisions on assistance 

(a) * * * 
* * * * * * * 

(e) BOND PROCEEDS ELIGIBLE FOR LOCAL SHARE.-
(1) * * * 

* * * * * * * 
[(4) PILOT PROGRAM FOR URBANIZED AREAS.-

[(A) IN GENERAL.-The Secretary shall establish a 
pilot program to reimburse not to exceed 10 eligible recipi­
ents for deposits of bond proceeds in a debt service reserve 
that the recipient establishes pursuant to section 
5302(a)(1)(K) from amounts made available to the recipi­
ent under section 5307. 

[(B) REpORT.-Not later than July 31, 2008, the Sec­
retary shall submit to the Committee on Banking, Hous­
ing, and Urban Affairs of the Senate and the Committee 
on Transportation and Infrastructure of the House of Rep­
resentatives a report on the status and effectiveness of the 
pilot program established under subparagraph (A).] 

* * * * * * * 
(i) GoVERNMENT'S SHARE OF COSTS FOR CERTAIN PROJECTS.-

(1) * * * 
* * * * * * * 
(3) COSTS INCURRED BY PROVIDERS OF PUBLIC TRANSPOR­

TATION BY VANPOOL.-
(A) LOCAL MATCHING SHARE.-The local matching 

share provided by a recipient of assistance for a capital 
project under this chapter may include any amounts ex­
pended by a provider of public transportation by vanpool 
for the acquisition of rolling stock to be used by such pro­
vider in the recipient's service area, excluding any amounts 
the provider may have received in Federal, State, or local 
government assistance for such acquisition. 

(B) USE OF REVENUES.-A private provider of public 
transportation by vanpool may use revenues it receives in 
the provision of public transportation service in the service 
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area of a recipient of assistance under this chapter that are 
in excess of the provider's operating costs for the purpose of 
acquiring rolling stock, if the private provider enters into a 
legally binding agreement with the recipient that requires 
the provider to use the rolling stock in the recipient's service 
area. 

(C) DEFINITIONs.-In this paragraph, the following 
definitions apply: 

(i) PRIVATE PROVIDER OF PUBLIC TRANSPORTATION 
BY VANPOOL.-The term "private provider of public 
transportation by vanpool" means a private entity pro­
viding vanpool services in the service area of a recipi­
ent of assistance under this chapter using a commuter 
highway vehicle or vanpool vehicle. 

(ii) COMMUTER HIGHWAY VEHICLE; VANPOOL VEHI· 
CLE.-The term ncommuter highway vehicle" or ccvan_ 
pool vehicle" means any vehicle-

(I) the seating capacity of which is at least 6 
adults (not including the driver); and 

(II) at least 80 percent of the mileage use of 
which can be reasonably expected to be for the pur· 
poses of transporting commuters in connection 
with travel between their residences and their 
place of employment. 

(4) INCENTIVES FOR COMPETITIVELY CONTRACTED SERVo 
ICE.-

(A) ELIGIBILITY.-Subject to subparagraph (C), are· 
cipient of assistance under this chapter that meets the tar­
gets under subparagraph (B) for competitively contracted 
service shall be eligible, at the request of the recipient, for 
a Federal share of 90 percent for the capital cost of buses 
and bus-related facilities and equipment purchased with fi­
nancial assistance made available under this chapter. 

(B) TARGET.-To qualify for the competitively con­
tracted service incentive program under this paragraph, a 
public transit agency or governmental unit shall competi­
tively contract for at least 20 percent of its fixed route bus 
service. The percentage of competitively contracted service 
shall be calculated by determining the ratio of competitively 
contracted service vehicles operated in annual maximum 
~ervice to total vehicles operated in annual maximum serv­
lce. 

(C) MAINTENANCE OF EFFORT.-A public transit agency 
or governmental unit shall be eligible for an increased Fed- . 
eral share under this paragraph only if the amount of State 
and local funding provided to the affected public transit 
agency or governmental unit for the capital cost of buses 
and bus-related facilities and equipment will not be less 
than the average amount of funding for such purposes pro­
vided during the 3 fiscal years preceding the date of enact­
ment of this paragraph. 

(D) DEFINITIONS.-In this paragraph, the following 
definitions apply: 
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(i) COMPETITIVELY CONTRACTED SERVICE.-The 
term <'competitively contracted service" means fixed 
route bus transportation service purchased by a public 
transit agency or governmental unit from a private 
transportation provider based on a written contract. 

(ii) VEHICLES OPERATED IN ANNUAL MAXIMUM 
SERVICE.-The term "vehicles operated in annual max­
imum service" means the number of transit vehicles op­
erated to meet the annual maximum service require­
ment during the peak 'season of the year, on the week 
and day that maximum service is provided. 

G) Buy AMERICA.-(l) * * * 
* * * * * * * 
(10) APPLICATION OF BUY AMERICA TO TRANSIT PRO­

GRAMS.-The requirements of this subsection apply to all con­
tracts for a project carried out within the scope of the applicable 
finding, determination, or decision under the National Environ­
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), regardless 
of the funding source of such contracts, if at least one contract 
for the project is funded with amounts made available to carry 
out this chapter. 

(11) ADDITIONAL WAIVER REQillREMENTS.-
(A) IN GENERAL.-If the Secretary receives a request for 

a waiver under this section, the Secretary shall provide no­
tice of and an opportunity for public comment on the re­
quest at least 30 days before making a finding based on the 
request. 

(B) NOTICE REQillREMENTS.-A notice provided under 
subparagraph (AJ shall include the information available 
to the Secretary concerning the request and shall be pro­
vided by electronic means, including on the official public 
Internet Web site of the Department of Transportation 

(C) DETAILED JUSTIFICATION.-If the Secretary issues a 
waiver under this subsection, the Secretary shall publish in 
the Federal Register a detailed justification for the waiver 
that addresses the public comments received under sub­
paragraph (A) and shall ensure that such justification is 
published before the waiver takes effect. 

* * * * * * * 
(q) REASONABLE ACCESS TO PUBLIC TRANSPORTATION FACILI­

TIE8.-A recipient of assistance under this chapter may not deny 
reasonable access for a private intercity or charter transportation 
operator to federally funded public transportation facilities, includ­
ing intermodal facilities, park and ride lots, and bus-only highway 
lanes. 

* * * 
§ 5325. Contract requirements 

(a) * * * 

* * * * 

* * * * * * * 
(h) GRANT PBOHIBITION.-A grant awarded under this chapter 

or the [Federal Public Transportation Act of 2005] Public Trans­
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portation Act of 2012 may not be used to support a procurement 
that uses an exclusionary or discriminatory specification. 

* * * * * * * 
(k) VETERANS EMPLOYMENT.-Recipients and subrecipients of 

Federal financial assistance under this chapter shall ensure that 
contractors working on a capital project funded using such assist­
ance give a preference in the hiring or referral of laborers to vet~ 
erans, as defined in section 2108 of title 5, who have the requisite 
skills and abilities to perform the construction work required under 
the contract. 

§ 5326. Private sector participation 
(a) GENERAL PURPOsEs.-In the interest of fulfilling the general 

purposes of this chapter under section 530I(j), the Secretary shall­
(1) better coordinate public and private sector-propided 

public transportation services; and 
(2) promote more effective utilization of private sector exper­

tise, financing, and operational capacity to deliver costly and 
complex new fixed guideway capital projects. 
(b) ACTIONS TO PROMOTE BETTER COORDINATION BETWEEN 

PUBLIC AND PRIVATE SECTOR PROVIDERS OF PUBLIC TRANSPOR­
TATION.-The Secretary shall-

(1) provide technical assistance to recipients of Federal 
transit grant assistance on practices and methods to best utilize 
private providers of public transportation; and 

(2) educate recipients of Federal transit grant assistance on 
laws and regulations under this chapter that impact private 
providers of public transportation. 
(c) ACTIONS TO PROVIDE TECHNICAL AsSISTANCE FOR ALTER­

NATIVE PROJECT DELIVERY METHODs.-Upon request by a sponsor 
of a new fixed guideway capital project, the Secretary shall-

(1) identify best practices for public-private partnerships 
models in the United States and in other countries; 

(2) develop standard public-private partnership transaction 
model contracts; and 

(3) perform financial assessments that include the calcula­
tion of public and private benefits of a proposed public-private 
partnership transaction. 

§ 5327_ Project management oversight 

(a) * * * 

* * * * * * * 
(c) LIMITATIONS.-

(1) LIMITATIONS ON USE OF AVAILABLE AMOUNTS.-Of the 
amounts made available to carry out this chapter for a fiscal 
year, the Secretary may use not more than the following 
amounts [to make contracts] for the activities described in 
paragraph (2): 

(A) * * * 

* 
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(D) 0.5 percent of amounts made available to carry out 
section [5310] 5317. 

* * * * * * * 

* 

[(F) 0.5 percent of amounts made available to carry 
out section 5320.] 

(F) 1 percent of amounts made available to carry out 
section 5337. 

(a) 0.75 percent of amounts made available to carry 
out section 5317. 
(2) ACTIVITIES.-Paragraph (1) shall apply to the following: 

(A) * * * 
(B) Activities to review and audit the safety and secu­

rity, procurement, management, and financial compliance 
of a recipient or subrecipient of funds under sections 5305, 
5307, 5309, [5310] 5317, [5311, and 5320] and 5311. 

* * * * * * 
§ 5328. Project review 

(a) * * * 

* * * * * * * 
[(c) PROGRAM OF INTERRELATED PROJECTs.-(I) In this sub­

section, a program of interrelated projects includes the following: 
[(A) the New Jersey Urban Core Project (as defined in 

title III of the Intermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240, 105 Stat. 2087)). 

[(B) the San Francisco Bay Area Rail Extension Program, 
consisting of at least an extension of the San Francisco Bay 
Area Rapid Transit District to the San Francisco International 
Airport (Phase la to Colma and Phase Ib to San Francisco Air­
port), the Santa Clara County Transit District Tasman Cor­
ridor Project, a program element designated by a change to the 
Metropolitan Transportation Commission Resolution No. 1876, 
and a program element financed completely with non-Govern­
ment amounts, including the BART Warm Springs Extension, 
Dublin Extension, and West Pittsburg Extension. 

[(C) the Los Angeles Metro Rail Minimum Operable Seg­
ment-3 Program, consisting of 7 stations and approximately 
11.6 miles of heavy rail subway on the following lines: 

[(i) one line running west and northwest from the Hol­
lywood/Vine station to the North Hollywood station, with 
2 intermediate stations. 

[(ii) one line rnuning west from the WilsbirelWestern 
station to the Pico/San Vicente station, with one inter­
mediate station. 

[(iii) the East Side Extension, consisting of an initial 
line of approximately 3 miles, with at least 2 stations, be­
ginning at Union Station and running generally east. 
[(D) the Baltimore-Washington Transportation Improve­

ment Program, consisting of 3 extensions of the Baltimore 
Light Rail to Hunt Valley, Penn Station, and Baltimore-Wash­
ington Airport, MARC extensions to Frederick and Waldorf, 
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Maryland, and an extension of the Washington Subway system 
to Largo, Maryland. 

[(E) the Tri-County Metropolitan Transportation District 
of Oregon Light Rail Program, consisting of the locally pre­
ferred alternative for the Westside Light Rail Project, including 
system related costs, contained in the Department of Transpor­
tation and Related Agencies Appropriations Act, 1991 (Public 
Law 101-516, 104 Stat. 2155), and defined in House Report 
101-584, the Hillsboro extension to the Westside Light Rail 
Project contained in that Act, and the locally preferred alter­
native for the SouthINorth Corridor Project. 

[(F) the Queens Local/Express Connector Program, con­
sisting of the locally preferred alternative for the connection of 
the 63d Street tunnel extension to the Queens Boulevard lines, 
the bell-mouth part of the connector that will allow for future 
access by commuter rail trains and other subway lines to the 
63d Street tunnel extension, planning elements for connecting 
the upper and lower levels to commuter and subway lines in 
Long Island City, and planning elements for providing a con­
nector for commuter rail transportation to the East side of 
Manhattan and subway lines to the proposed Second Avenue 
subway. 

[(G) the Dallas Area Rapid Transit Authority light rail 
elements of the New System Plan, consisting of the locally pre­
ferred alternative for the South Oak Cliff corridor, the South 
Oak Cliff corridor extension-Camp Wisdom, the West Oak Cliff 
corridor-Westmoreland, the North Central corridor-Park Lane, 
the North Central corridor-Richardson, Plano, and Garland ex­
tensions, the Pleasant Grove corridor-Buckner, and the 
Carrollton corridors-Farmers Branch and Las Colinas terminal. 

[(H) other programs designated by law or the Secretary. 
[(2) Consistent with the time requirements of subsection (a) of 

this section or as otherwise provided by law, the Secretary shall 
make at least one full financing grant agreement for each program 
described in paragraph (1) of this subsection. The agreement shall 
include commitments to advance each of the applicant's program 
elements (in the program of interrelated projects) through the ap­
propriate program review stages as provided in subsection (a) or as 
otherwise provided by law and to provide Government financing for 
each element. The agreement may be changed to include design 
and construction of a particular element. 

[(3) When reviewing a project in a program of interrelated 
projects, the Secretary shall consider the local financial commit­
ment, transportation effectiveness, and other assessment factors of 
all program elements to the extent consideration expedites carrying 
out the project. 

[(4) Including a program element not financed by the Govern­
ment in a program of interrelated projects does not impose Govern­
ment requirements that otberwise would not apply to the element.] 

* * * 
§ 5330. State safety oversight 

. (a) * * * 
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[(b) GENERAL AUTHoRITY.-Tbe Secretary of Transportation 
may withhold not more than 5 percent of the amount required to 
be appropriated for use in a State or urbanized area in the State 
under section 5307 of this title for a fiscal year beginning after 
September 30, 1994, if the State in the prior fiscal year has not 
met the requirements of subsection (c) of this section and the Sec­
retary decides the State is not making an adequate effort to comply 
with subsection (c).] 

(b) GENERAL AUTHORITY.-The Secretary may require that up 
to 100 percent of the amount required to be appropriated for use in 
a State or urbanized area in the State under section 5307 for a fis­
cal year beginning a.{ter September 30, 2013, be utilized on capital 
safety improvement and state of good repair projects for the benefit 
of fixed guideway transportation systems in such State or urbanized 
area in the State before any other transit capital project is under­
taken, if-

(1) the State in the prior fiscal year has not met the re­
quirements of subsection (c); or 

(2) the Secretary has certified that the State safety oversight 
agency (as defined in section 5336(k)(1)(B)) does not have ade­
quate technical capacity, personnel resources, and authority 
under relevant State law to perform the agency's responsibilities 
described in that section. 

* * * * * * * 
§ 5333. Labor standards 

(a) * * * 
(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.-(l) As a condition 

of financial assistance under sections 5307-5312, [5316,] 5318, 
5323(a)(1), 5323(b), 5323(d), 5328, 5337, and [5338(b)] 5338(a) of 
this title, the interests of employees affected by the assistance shall 
be protected under arrangements the Secretary of Labor concludes 
are fair and equitable. Tbe agreement granting the assistance 
under sections 5307-5312, [5316,] 5318, 5323(a)(1), 5323(b), 
5323(d), 5328, 5337, and [5338(b)] 5338(a) shall specifY the ar­
rangements. 

* * * * * * * 
§ 5336. Apportionment of appropriations for formula grants 

(a) * * * 

* * * * * * * 
(d) DATE OF APPORTIONMENT.-Tbe Secretary of Transpor-

tation shall-
(1) apportion amounts appropriated under [subsections 

(a)(l)(C)(vi) and (b)(2)(B) of section 5338] section 5338(a)(2)(B) 
of this title to carry out section 5307 of this title not later than 
the lOth day after the date the amounts are appropriated or 
October 1 of the fiscal year for which the amounts are appro­
priated, whichever is later; and 

* 
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[(i) APPORTIONMENTS.-Of the amounts made available for 
each fiscal year under subsections (a)(l)(C)(vi) and (b)(2)(B) of sec­
tion 5338-

[(1) one percent shall be apportioned, in fiscal year 2006 
and each fiscal year thereafter, to certain urbanized areas with 
populations of less than 200,000 in accordance with subsection 
G); and 

[(2) any amount not apportioned under paragraph (1) shall 
be apportioned to urbanized areas in accordance with sub­
sections (a) through (c).] 
(i) APPORTIONMENTS.-Of the amounts made available for each 

fiscal year under section 5338(a)(2)(B)-
(1) 2 percent shall be apportioned to certain urbanized 

areas with populations of less than 200,000 in accordance with 
subsection (j); 

(2) 1 percent shall be apportioned to applicable States for 
operational support and training costs of State safety oversight 
agencies and personnel employed by or .under contract to such 
agencies in accordance with subsection (k); and 

(3) any amount not apportioned under paragraphs (1) and 
(2) shall be apportioned to urbanized areas in accordance with 
subsections (a) through (c). 

* * * * * * * 
[(k) STUDY ON INCENTIVES IN FORMULA PROGRAMS.-

[(1) STUDY.-The Secretary shall conduct a study to assess 
the feasibility and appropriateness. of developing and imple­
menting an incentive funding system under sections 5307 and 
5311 for operators of public transportation. 

[(2) REpORT.-
[(A) IN GENERAL.-Not later than 2 years after the 

date of enactment of the Federal Public Transportation Act 
of 2005, the Secretary shall submit a report on the results 
of the study conducted under paragraph (1) to the Com­
mittee on Banking, Housing, and Urban Affairs of the Sen­
ate and the Committee on Transportation and Infrastruc­
ture of the House of Representatives. 

[(B) CONTENTS.-The report submitted under sub­
paragraph (A) shall include-

[(i) an analysis of the availability of appropriate 
measures to be used as a basis for the distribution of 
incentive payments; 

[(ii) the optimal number and size of any incentive 
programs; 

[(ill) what types of systems should compete for 
various incentives; 

[(iv) how incentives should be distributed; and 
[(v) the likely effects of the incentive funding sys­

tem.] 
(k) STATE SAFETY OVERSIGHT AGENCIES FORMULA.-

(1) DEFINITIONS.-In this subsection, the following defini­
tions apply: 

(A) APPLICABLE STATES.-The term "applicable States" 
means States that-
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(i) have rail fixed guideway public transportation 
systems that are not subject to regulation by the Fed­
eral Railroad Administration; or 

(ii) are designing or constructing rail fixed guide­
way public transportation systems that will not be sub­
ject to regulation by the Federal Railroad Administra­
tion. 
(B) STATE SAFETY OVERSIGHT AGENCIES.-The term 

"State safety oversight agency" means a designated State 
authority that has responsibility-

(iJ for requiring~ reviewing, approving, and moni­
toring safety program plans under sedion 5330(c)(1); 

(ii) for investigating hazardous conditions and ac­
cidents on fixed guideway public transportation sys­
tems that are not subject to regulation by the Federal 
Railroad Administration; and 

(iii) for requiring action to correct or eliminate 
those conditions. 

(2) APPORTIONMENT.-
(A) APPORTIONMENT FORMULA.-The amount to be ap­

portioned under subsection (i)(2) shall be apportioned 
among applicable States under a formula to be established 
by the Secretary. Such formula shall take into account fac­
tors of fixed guideway revenue vehicle miles, fixed guideway 
route miles, and fixed guideway vehicle passenger miles at­
tributable to all rail fixed guideway systems not subject to 
regulation by the Federal Railroad Administration within 
each applicable State. 

(B) RECIPIENTS OF APPORTIONED AMOUNTS.-Amounts 
apportioned under the formula established pursuant to sub­
paragraph (A) shall be made available as grants to State 
safety oversight agencies. Such grants are subject to uni­
form administrative requirements for grants and coopera­
tive agreements to State and local governments under part 
18 of title 49, Code of Federal Regulations, and are subject 
to the requirements of this chapter as the Secretary deter­
mines appropriate. 

(C) USE OF FUNDs.-A State safety oversight agency 
may use funds apportioned under subparagraph (AJ for 
program operational and administrative expenses, includ­
ing employee training activities, that assist the agency in 
carrying out its responsibilities described in paragraph 
(1)(B). 
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under clause (i) has adequate technical capacity, 
personnel resources, and authority; and 

(II) issue a denial of certification to each State 
safety oversight agency that the Secretary deter­
mines under clause (i) does not have adequate 
technical capacity, personnel resources, and au­
thority, and provide the agency with a written ex­
planation of the reasons for the denial. 

(E) ANNUAL REPORT.-On or before July 1 of each year, 
the Secretary shall submit to the Committee on Transpor­
tation and Infrastructure of the House of Representatives 
and the Committee on Banking, Housing, and Urban Af­
fairs of the Senate a report on-

(i) the amount of funds apportioned to each appli­
cable State; and 

(ii) the certification status of each State safety 
oversight agency, including what steps an agency that 
has been denied certification must take in order to be 
so certified. 

[§ 5337. Apportionment based on fixed guideway factors] 

~5337. Fixed guideway modernization program 
(a) PROGRAM GoALS.-The goals of the fixed guideway mod­

ernization program are-
(1) to rehabilitate, maintain, and preserve the Nation's 

fixed guideway public transportation systems; 
(2) to reduce the maintenance backlog and increase the 

state of good repair of the Nation's fixed guidsway public trans­
portation systems; and 

(3) to increase the overall ridership on fixed guideway pub­
lic transportation systems. 
(b) GENERAL AUTHORITY.-The Secretary may make grants to 

eligible recipients under this section to assist State and local gov­
ernment authorities in financing capital projects to modernize eligi­
ble fixed guideway systems. 

[(a)) (c) DISTRIBUTION.-The Secretary shall apportion 
amounts made available for fixed gnideway modernization [under 
section 5309 for each of fiscal years 2005 through 2012 as follows:] 
for a fiscal year as follows: 

(1) * * * 

* * * * * * * 
[(b)) (d) TOTAL AMOUNTS NOT AVAILABLE.-In a fiscal year in 

which the total amounts authorized under subsection (a)(l) and (2) 
of this section are not available, the Secretary shall reduce on a 
proportionate basis the apportionments of all urbanized areas eligi­
ble under subsection (a)(l) or (2) to adjust for the amount not avail­
able. 

[(c)) (e) NEW JERSEY TRANSIT CORPORATION.-Rail moderniza­
tion amounts allocated to the New Jersey Transit Corporation 
under this section may be spent in any urbanized area in which the 
New Jersey Transit Corporation operates rail transportation, re­
gardless of which urbanized area generates the financing. 
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[(d) AVAILABILITY OF .AMOUNTS.-An amount apportioned 
under this section-

[(1) remains available for 3 years after the fiscal year in 
which the amount is apportioned; and 

[(2) that is unobligated at the end of the 3-year period 
shall be reapportioned for the next fiscal year among urbanized 
areas eligible under subsection (a)(1)-(3) of this section using 
the apportionment formula of this section.] 
(j) AVAILABILITY OF AMOUNTS.-An amount appropriated under 

this section shall remain available for a period of 3 fiscal years 
after the fiscal year in which the amount is appropriated. Any of 
such amount that is unobligated at the end of such period shall be 
reapportioned for the next fiscal year among eligible recipients in 
accordance with subsection (c). 

[(ell (g) ROUTE SEGMENTS To BE INCLUDED IN APPORTION­
MENT FORMULAS.-

(1) * * * 
* * * * * * * 

[(t)] (h) AnJUSTMENT.-For purposes of this section, an urban­
ized area with a population of 55,997, according to the most recent 
decennial census, shall be treated as an urbanized area eligible for 
assistance under section 5336(b)(2)(A) to which amounts were ap­
portioned under this section for fiscal year 1997. For the purposes 
of subsection (e)(l), the number of fixed gnideway revenue vehicle 
miles of service and number of fixed gnideway route miles for that 
urbanized area as of the date of enactment of the Federal Public 
Transportation Act of 2005 shall be considered to have been used 
to determine apportionments for fiscal year 1997. 

(i) UNDERTAKING PROJECTS IN ADVANCE.-
(1) IN GENERAL.-When a recipient obligates all amounts 

apportioned to it under this section and then carnes out afart 
of a project described in this section without amounts a the 
Government and according to all applicable procedures and re­
quirements (except to the extent the procedures and require­
ments limit a State to carrying out a project with amounts of 
the Government previously apportioned to it), the Secretary may 
pay to the recipient the Government's share of the cost of car­
rying out that part when additional amounts are apportioned 
to the recipient under this section if-

(AJ the recipient applies for the payment; 
(B) the Secretary approves the payment; and 
(C) before carrying out that part, the Secretary ap­

proves the plans and specifications for the part in the same 
way as for other projects under this section. 
(2) REQUIREMENT FOR APPROVAL OF APPLICATIONS.-The 

Secretary may approve an application under paragraph (1) only 
if an authorization for this section is in effect for the fiscal year 
to which the application applies. 

(3) INTEREST PAYMENTS.-The cost of carrying out that part 
of a project includes the amount of interest earned and payable 
on bonds issued by the recipient to the extent proceeds of the 
bonds are expended in carrying out this part. However, the 
amount of interest allowed under this paragraph may not be 
more than the most favorable financing terms reasonably avail-
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able for the project at the time of borrowing. The applicant 
shall certify, in a manner satisfactory to the Secretary, that the 
applicant has shown reasonable diligence in seeking the most 
favorable financing terms. 
1]) GRANT REQUIREMENTS.-A grant under this section shall be 

subject to the requirements of subsections (c), (d), (e), (h), (i), and 
(m) of section 5307. 

[§ 5338. Authorizations 
[(a) FISCAL YEAR 2005.­

[(1) FORMULA GRANTS.-
[(A) TRUST FUND.-For fiscal year 2005, 

$3,499,927,776 shall be available from the Mass Transit 
Account of the Highway Trust Fund to carry out sections 
5307, 5308, 5310, and 5311 and section 3038 of the Trans­
portation Equity Act for the 21st Century (49 U.S.C. 5310 
note). 

[(B) GENERAL FUND.-In addition to the amounts 
made available under subparagraph (A), there is author­
ized to be appropriated $499,989,824 for fiscal year 2005 
to carry out sections 5307, 5308, 5310, and 5311 and sec­
.tion 3038 of the Transportation Equity Act for the 21st 
Century (49 U.S.C. 5310 note). 

[(C) ALLOCATION OF FUNDS.-Of the amounts made 
available or appropriated under this paragraph-

[(i) $4,811,150 shall be available to the Alaska 
Railroad for improvements to its passenger operations 
under section 5307; 

[(ii) $5,208,000 shall be available to provide over­
the-road bus accessibility grants under section 3038 of 
the Transportation Equity Act for the 21st Century 
(49 U.S.C. 5310 note) to operators of intercity, fixed­
route over-the- road buses; 

[(iii) $1,686,400 shall be available to provide over­
the-road bus accessibility grants under section 3038 of 
the Transportation Equity Act for the 21st Century 
(49 U.S.C. 5310 note) to operators of over-the-road 
buses providing other than intercity, fixed-route serv­

[(iv) $94,526,689 shall be available to provide 
transportation services to elderly individuals and indi­
viduals with disabilities under section 5310; 

[(v) $250,889,588 shall be available to provide fi­
nancial assistance for other than urbanized areas 
under section 5311; 

[(vi) $3,593,195,773 shall be available to provide 
, financial assistance for urbanized areas under section 

5307; and 
[(vii) $49,600,000 shall be available to carry out 

the clean fuels program under section 5308. 
[(2) JOB ACCESS AND REVERSE COMMUTE.-

ice; 

[(A) TRUST FUND.-For fiscal year 2005, $108,500,000 
shall be available from the Mass Transit Account of the 
Highway Trust Fund to carry out section 3037 of the 
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Transportation Equity Act for the 21st Centnry (49 U.S.C. 
5309 note). 

[(B) GENERAL FUND.-In addition to the amounts 
made available under subparagraph (A), there is author­
ized to be appropriated $15,500,000 for fiscal year 2005 to 
carry out section 3037 of the Transportation Equity Act of 
the 21st Centnry (49 U.S.C. 5309 note). 
[(3) CAPITAL PROGRAM GRANTS.-

[(A) TRUST FUND.-For fiscal year 2005, 
$2,898,100,224 shall be available from the Mass Transit 
Account of the Highway Trust Fund to carry out section 
5309. 

[(B) GENERAL FUND.-In addition to the amounts 
made available under subparagraph (A), there is author­
ized to be appropriated $414,014,176 for fiscal year 2005 
to carry out sections 5308, 5309, and 5318 and section 
3015(b) of the Transportation Equity Act for the 21st Cen-
tnry (112 Stat. 361). . 

[(C) ALLOCATION OF FUNDs.-Of the amounts made 
available or appropriated under this paragraph-

[(i) $49,600,000 shall be available to carry out the 
clean fuels program under section 5308; 

[(til $669,600,000 shall be available for capital 
projects to replace, rehabilitate, and pnrchase bus and 
related equipment and to construct bus-related facili­
ties under section 5309; 

[(iii) $1,204,684,800. shall be available for fixed 
guideway modernization under section 5309; 

[(iv) $1,437,829,600 shall be available for capital 
projects for new fixed guideway systems and exten­
sions to existing fixed guideway systems under section 
5309; 

[(v) $10,213,632 shall be available for capital 
projects in Alaska and Hawaii under section 5309; 

[(vi) $2,976,000 shall be available to carry out bus 
testing under section 5318; and 

[(vii) $4,811,200 shall be available to carry out 
the fuel cell bus and bus facilities program under sec­
tion 3015(b) of the Transportation Equity Act for the 
21st Centnry (112 Stat. 361). 

[(4) l'LANNING.-
[(A) TRUST FUND.-For fiscal year 2005, $63,364,000 

shall be available from the Mass Transit Account of the 
Highway Trust Fund to carry out sections 5303, 5304, 
5305, and 5313(b), as in effect on the day before the date 
of enactment of the Federal Public Transportation Act of 
2005. 

[(B) GENERAL FUND.-In addition to the amounts 
made available under subparagraph (A), there is author­
ized to be appropriated $9,052,000 for fiscal year 2005 to 
carry out sections 5303, 5304, 5305, and 5313(b), as in ef­
fect on the day before the date of enactment of the Federal 
Public Transportation Act of 2005. 
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[(C) ALLOCATION OF FUNDs.-Of the amounts made 
available or appropriated under this paragraph-

[en 82.72 percent shall be allocated for metropoli­
tan planning under section 5305; and 

[(ii) 17.28 percent shall be allocated for State 
planning under section 5305. 

[(5) RESEARCH.-
[(A) TRUST FUND.-For fiscal year 2005, $47,740,000 

shall be available from the Mass Transit Account of the 
Highway Trnst Fund to carry out sections 531l(b)(2), 5312, 
5313(a), 5314, 5315, and 5322. 

[(B) GENERAL FUND.-In addition to the amounts 
made available under subparagraph (A), there is author­
ized to be appropriated $6,820,000 for fiscal year 2005 to 
carry out sections 531l(b)(2), 5312, 5313(a), 5314, 5315, 
and 5322. 

[(C) ALLOCATION OF FUNDs.-Ofthe funds made avail­
able or appropriated under this paragraph-

[(i) not less than $3,968,000 shall be available to 
carry out programs under the National Transit Insti­
tute under section 5315, of which not more than 
$992,000 shall be available to carry out section 
5315(a)(16); 

[(ii) not less than $5,208,000 shall be available to 
provide rural transportation assistance under section 
531l(b)(2); 

[(iii) not less than $8,184,000 shall be available to 
carry out transit cooperative research programs under 
section 5313(a); 

[(iv) not less than $2,976,000 shall be available to 
carry out Project Action under section 5312; and 

[(v) the remainder shall be available to carry out 
national research and technology programs under sec­
tions 5312, 5314, and 5322. 

[(6) UNIVERSITY TRANSPORTATION RESEARCH.-
[(A) TRUST FUND.-For fiscal year 2005, $5,208,000 

shall be available from the Mass Transit Account of the 
Highway Trnst Fund to carry out section 5505. 

[(B) GENERAL FUND.-In addition to amounts made 
available under subparagraph (A), there is authorized to 
be appropriated $744,000 for fiscal year 2005 to carry out 
section 5505. . .. 

[(C) ALLOCATION OF FUNDs.-Of the amounts made 
available or appropriated under this paragraph-

[(i) $1,984,000 shall be available for grants under 
section 5505(d) to the center identified in section 
5505G)(4)(A), as in effect on the day before the date of 
enactment of the Federal Public Transportation Act of 
2005; and 
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[(ii) $1,984,000 shall be available for grants under 
section 5505( d) to the center identified in section 
5505(j)(4)(F), as in effect on the day before the date of 
enactment of the Federal Public Transportation Act of 
2005. 
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[(D) SPECIAL RULE.-Nothing in this paragraph shall 
be construed to limit the transportation research con­
ducted by the centers receiving financial assistance under 
this section. 
[(7) ADMINISTRATION.-

[(A) TRUST FUND.-For fiscal year 2005, $67,704,000 
shall be available from the Mass Transit Account of the 
Highway Trust Fund to carry out section 5334. 

[(B) GENERAL FUND.-In addition to amounts made 
available under subparagraph (A), there is authorized to 
be appropriated $9,672,000 for fiscal year 2005 to carry 
out section 5334. 
[(8) AVAILABILITY OF AMOUNTS.-Amounts made available 

or appropriated under paragraphs (1) through (6) shall remain 
available until expended. 
[(b) FORMULA AND Bus GRANTS.-

[(1) IN GENERAL.-There shall be available from the Mass 
Transit Account of the Highway Trust Fund to carry out sec­
tions 5305, 5307, 5308, 5309, 5310, 5311, 5316, 5317, 5320, 
5335, 5339, and 5340 and section 3038 of the Federal Transit 
Act of 1998 (112 Stat. 387 et seq.) -

[(A) $6,979,931,000 for fiscal year 2006; 
[(B) $7,262,775,000 for fiscal year 2007; 
[(e) $7,872,893,000 for fiscal year 2008; 
[(D) $8,360,565,000 for fiscal year 2009; 
[(E) $8,360,565,000 for fiscal year 2010; 
[(F) $8,360,565,000 for fiscal year 2011; and 
[(G) $8,360,565,000 for fiscal year 2012. 

[(2) ALLOCATION OF FUNDS.-Of the amounts made avail­
able under paragraph (1}-

. [(A) $95,000,000 for fiscal year 2006, $99,000,000 for 
fiscal year 2007, $107,000,000 for fiscal year 2008, and 
$113,500,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5305; 

[(B) $3,466,681,000 for fiscal year 2006, 
$3,606,175,000 for fiscal year 2007, $3,910,843,000 for fis­
cal year 2008, and $4,160,365,000 for each of fiscal years. 
2009 through 2012 shall be allocated in accordance with 
section 5336 to provide financial assistance for urbanized 
areas under section 5307; 

[(e) $43,000,000 for fiscal year 2006, $45,000,000 for 
fiscal year 2007, $49,000,000 for fiscal year 2008, and 
$51,500,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5308; 

[(D) . $1,391,000,000 for fiscal year 2006, 
$1,448,000,000 for fiscal year 2007, $1,570,000,000 for fis­
cal year 2008, and $1,666,500,000 for each of fiscal years 
2009 through 2012 shall be allocated in accordance with 
section 5337 to provide financial assistance under section 
5309(m)(2)(B); 

[(E) $822,250,000 for fiscal year 2006, $855,500,000 
for fiscal year 2007, $927,750,000 for fiscal year 2008, and 
$984,000,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5309(m)(2)(e); 
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[(F) $112,000,000 for fiscal year 2006, $117,000,000 
for fiscal year 2007, $127,000,000 for fiscal year 2008, and 
$133,500,000 for each of fiscal years 2009 through 2012 
shall be available to provide financial assistance for serv­
ices for elderly persons and persons with disabilities under 
section 5310; 

[(G) $388,000,000 for fiscal year 2006, $404,000,000 
for fiscal year 2007, $438,000,000 for fiscal year 2008, and 
$465,000,000 for each of fiscal years 2009 through 2012 
shall be available to provide financial assistance for other 
than urbanized areas under section 5311; 

[(H) $138,000,000 for fiscal year 2006, $144,000,000 
for fiscal year 2007, $156,000,000 for fiscal year 2008, and 
$164,500,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5316; 

[(I) $78,000,000 for fiscal year 2006, $81,000,000 for 
fiscal year 2007, $87,500,000 for fiscal year 2008, and 
$92,500,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5317; 

[(J) $22,000,000 for fiscal year 2006, $23,000,000 for 
fiscal year 2007, $25,000,000 for fiscal year 2008, and 
$26,900,000 for each of fiscal years 2009 through 2012 
shall be available to carry out section 5320; 

[(K) $3,500,000 for each of fiscal years 2006 through 
2012 shall be available to carry out section 5335; 

[(L) $25,000,000 for each of fiscal years 2006 through 
2012 shall be available to carry out section 5339; 

[(M) $388,000,000 for fiscal year 2006, $404,000,000 
for fiscal year 2007, $438,000,000 for fiscal year 2008, and 
$465,000,000 for each of fiscal years 2009 through 2012 
shall be allocated in accordance with section 5340 to pro­
vide financial assistance for urbanized areas under section 
5307 and other than urbanized areas under section 5311; 
and 

[(N) $7,500,000 for fiscal year 2006, $7,600,000 for fis­
cal year 2007, $8,300,000 for fiscal year 2008, and 
$8,800,000 for each of fiscal years 2009 through 2012 shall 
be available to carry out section 3038 of the Transpor­
tation Eqnity Act for the 21st Century (49 U.s.C. 5310 
note). 

[(c) CAPITAL INvESTMENT GRANTS.-There are authorized to be 
appropriated to carry out section 5309(m)(2)(A}­

[(1) $1,503,000,000 for fiscal year 2006; 
[(2) $1,566,000,000 for fiscal year 2007; 
[(3) $1,700,000,000 for fiscal year 2008; 
[(4) $1,809,250,000 for fiscal year 2009; 
[(5) $2,000,000,000 for fiscal year 2010; 
[(6) $2,000,000,000 for fiscal year 2011; and 
[(7) $1,600,000,000 for fiscal year 2012. 

[(d) RESEARCH AND UNIVERSITY RESEARCH CENTERS.-
[(1) IN GENERAL.-There is authorized to be appropriated 

to carry out transit cooperative research programs under sec­
tion 5313, the National Transit Institute under section 5315, 
university research centers under section 5506, and national 
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research programs under sections 5312, 5313, 5314, and 5322 
$58,000,000 for fiscal year 2006, $61,000,000 for fiscal year 
2007, $65,500,000 for fiscal year 2008, $69,750,000 for each of 
fiscal years 2009 through 2011 and $44,000,000 for fiscal year 
2012 of which-

[(A) $9,000,000 for fiscal year 2006, $9,300,000 for fis­
cal year 2007, $9,600,000 for fiscal year 2008, and 
$10,000,000 for each of fiscal years 2009, 2010, and 2011 
shall be allocated to carry out transit cooperative research 
programs under section 5313; 

[(B) $4,300,000 shall be allocated for each fiscal year 
to carry out programs under the National Transit Institute 
under section 5315, of which not more than $1,000,000 for 
each fiscal year shall be used to carry out section 
5315(b)(2)(P); 

[(C) $7,000,000 shall be allocated for each fiscal year 
to carry out the university center's program under section 
5506; . 

[(D) $3,000,000 shall be allocated for each fiscal year 
to carry out Project Action under section 5314(a)(2); 

[(E) $1,000,000 shall be allocated for each fiscal year 
to carry out the National Technical Assistance Center 
under section 5314(c); and 

[(F) any funds made available under this paragraph 
that are not allocated under subparagraphs (A) through 
(E) shall be allocated to carry out national research pro­
grams under sections 5312, 5313, 5314, and 5322. 
[(2) UNIVERSITY CENTERS PROGRAM.-

[(A) ALLOCATION.-Of the amounts allocated under 
paragraph (l)(C), the following amounts shall be available 
to provide transportation research, training, and cur­
riculum development: 

[(i) $2,000,000 for each of fiscal years 2006 
through 2012 for the University of Tennessee--Knox­
ville National Transportation Research Center. 
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[(ii) $1,500,000 for each of fiscal years 2006 
through 2012 for Texas A&M University--Texas Trans­
portation Institute. 

[(iii) $1,000,000 for each of fiscal years 2006 
through 2012 for Morgan State University. 

[(iv) $400,000 for each of fiscal years 2006 and 
2007 for the Small Urban and Rural Transit Center at 
North Dakota State University. 

[(v) $550,000 for each of fiscal years 2006 and 
2007 and $650,000 for each of fiscal. years 2008 
through 2012 for the University Transportation Center 
at the University of Alabama. 

[(vi) $450,000 for each of fiscal years 2006 and 
2007 and $550,000 for each of fiscal years 2008 
through 2012 for the Injury Control Research Center 
at the University of Alabama Birmingham. 

[(vii) $550,000 for each of fiscal years 2006 and 
2007 and $650,000 for each of fiscal years 2008 
through 2012 for the Jackson State University Inter-
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modal Transportation Institute at the Jackson State 
University. 

[(viii) $550,000 for each of fiscal years 2006 and 
2007 and $650,000 for each of fiscal years 2008 
through 2012 for the University Transportation Center 
at the University of DenverlMississippi State Univer-. 
sity. 
[(B) REQUIREMENTS.-The universities specified in 

subparagraph (A) shall be considered to be university 
transportation centers under section 5506 and shall be 
subject to the requirements of subsections (b), (h), (i), (k), 
(1), and (m) of such section. 
[(3) ADDITIONAL AUTHORIZATIONS.-

[(A) RESEARCH.-Of amounts authorized to be appro­
priated under paragraph (1) for fiscal year 2012, the Sec­
retary shall allocate for each of the activities and projects 
described in subparagraphs (A) through (F) of paragraph 
(1) an amount equal to 63 percent of the amount allocated 
for fiscal year 2009 under each such subparagraph. 

[(B) UNIVERSITY CENTERS PROGRAM.-
[(i) FISCAL YEAR 2012.-0f the amounts allocated 

under subparagraph (A)(i) for the university centers 
program under section 5506 for fiscal year 2012, the 
Secretary shall allocate for each program described in 
clauses (i) through (iii) and (v) through (viii) of para­
graph (2)(A) an amount equal to 63 percent of the 
amount allocated for fiscal year 2009 under each such 
clause. 

[(ii) FuNDlNG.-If the Secretary determines that a 
project or activity described in paragraph (2) received 
sufficient funds in fiscal year 2011, or a previous fiscal 
year, to carry out the purpose for which the project or 
activity was authorized, the Secretary may not allo­
cate any amounts under clause (i) for the project or ac­
tivity for fiscal year 2012 or any subsequent fiscal 
year. 

[(e) ADMlNlSTRATION.-There is authorized to be appropriated 
to carry out section 5334-

[(1) $82,000,000 for fiscal year 2006; 
[(2) $85,000,000 for fiscal year 2007; 
[(3) $92,500,000 for fiscal year 2008; 
[(4) $98,500,000 for fiscal year 2009; 
[(5) $98,911,000 for fiscal year 2010; 
[(6) $98,911,000 for fiscal year 2011; and 
[(7) $98,713,000 for fiscal year 2012. 

[(f) GRANTS AS CONTRACTUAL OBLIGATIONS.-
[(1) GRANTS FlNANCED FROM HIGHWAY TRUST FuND.-A 

grant or contract that is approved by the Secretary and fi­
nanced with amounts made available from the Mass Transit 
Account of the Highway Trust Fund pursuant to. this section 
is a contractual obligation of the Government to pay the Fed­
eral share of the cost of the project. 

[(2) GRANTS FlNANCED FROM GENERAL FUND.-A grant or 
contract that is approved by the Secretary and financed with 
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amounts appropriated in advance from the General Fund of 
the Treasnry pursuant to this section is a contractual obliga­
tion of the Government to pay the Federal share of the cost of 
the project only to the extent that amounts are appropriated 
for such purpose by an Act of Congress. 
[(g) AVAILABILITY OF AMOUNTS.-Amounts made available by 

or appropriated under subsections (b), (c), and (d) shall remain 
available until expended. 

[§ 5339. Alternatives analysis program 
[(a) GRANTS AND AGREEMENTS.-Under criteria established by 

the Secretary, the Secretary may award grants to States, authori­
ties of the States, metropolitan planning organizations, and local 
governmental authorities to develop alternatives analyses as de­
fined by section 5309(a)(1). 

[(b) GoVERNMENT'S SHARE OF CosTs.-The Government's 
share of the cost of an activity funded using amounts made avail­
able under this section may not exceed 80 percent of the cost of the 
activity. 

[(c) AVAILABILITY OF F'UNDS.-An amount made available or 
appropriated under section 5338(b)(2)(L) for this section shall re­
main available for 3 fiscal years, inclnding the fiscal year in which 
the amount is made available or appropriated. Any of such 
amounts that are unobligated at the end of the 3-fiscal-year period 
may be used by the Secretary for any purpose under this section. 

[§ 5340. Apportionments based on growing States and high 
density States formula factors 

[(a) DEFINITION.-In this section, the term "State" shall mean 
each of the 50 States ofthe United States. 

[(b) ALLOCATION.-Of the amounts made available for each fis­
cal year under section 5338(b)(2)(M), the Secretary shall 
apportion-

[(1) 50 percent to States and urbanized areas in accord­
ance with subsection (c); and 

[(2) 50 percent to States and urbanized areas in accord­
ance with subsection (d). 
[(c) GROWING STATE APPORTIONMENTS.-

[(1) APPORTIONMENT AMONG STATES.-Tbe amounts appor­
tioned under subsection (b)(l) shall provide each State with an 
amount equal to the total amount apportioned multiplied by a 
ratio equal to the population of that State forecast for the year 
that is 15 years after the most recent decennial census, divided 
by the total population of all States forecast for the year that 
is 15 years after the most recent decennial census. Such fore­
cast shall be based on the population trend for each State be­
tween the most recent decennial census and the most recent 
estimate of population made by the Secretary of Commerce. 

[(2) APPORTIONMENTS BETWEEN URBANIZED AREAS AND 
OTHER THAN URBANIZED AREAS IN EACH STATE.-

[(A) IN GENERAL.-Tbe Secretary shall apportion 
amounts to each State under paragraph (1) so that urban­
ized areas in that State receive an amount equal to the 
amount apportioned to that State multiplied by a ratio 
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equal to the sum of the forecast population of all urbanized 
areas in that State divided by the total forecast population 
of that State. In making the apportionment under this 
subparagraph, the Secretary shall utilize any available 
forecasts made by the State. If no forecasts are available, 
the Secretary shall utilize data on urbanized areas and 
total population from the most recent decennial census. 

[(B) REMAINING AMOUNTS.-Amounts remaining for 
each State after apportionment under subparagraph (A) 
shall be apportioned to that State and added to the 
amount made available for grants under section 531l. 
[(3) APPORTIONMENTS AMONG URBANIZED AREAS IN EACH 

STATE.-The Secretary shall apportion amounts made available 
to urbanized areas in each State under paragraph (2)(A) so 
that each urbanized area receives an amount equal to the 
amount apportioned under paragraph (2)(A) multiplied by a 
ratio equal to the population of each urbanized area divided by 
the sum of populations of all urbanized areas in the State. 
Amounts apportioned to each urbanized area shall be added to 
amounts apportioned to that urbanized area under section 
5336, and made available for grants under section 5307. 
[(d) ·HIGH DENSITY STATE APPORTIONMENTS.-Amounts to be 

apportioned under subsection (b)(2) shall be apportioned as follows: 
[(1) ELIGIBLE STATES.-The Secretary shall designate as 

eligible for an apportionment under this subsection all States 
with a population density in excess of 370 persons per square 
mile. 

[(2) STATE URBANIZED LAND FACTOR.-For each State 
qualifYing for an apportionment under paragraph (1), the Sec­
retary shall calculate an amount equal to-

[(A) the total land area of the State (in square miles); 
multiplied by 

[(B) 370; multiplied by (C)(i) the population of the 
State in urbanized areas; divided by 

[(ii) the total population of the State. 
[(3) STATE APPORTIONMENT FACTOR.-For each State quali­

fYing for an apportionment under paragraph (1), the Secretary 
shall calculate an amount equal to the dilIerence between the 
total population of the State less the amount calculated in 
paragraph (2). 

. L(4) STATE APPORTIONMENT.-Each State qualifying for an 
apportionment under paragraph (1) shall receive an amount 
equal to the amount to be apportioned under this subsection 
multiplied by the amount calculated for the State under para­
graph (3) divided by the sum of the amounts calculated under 
paragraph (3) for all States qualifying for an apportionment 
under paragraph (1). 

[(5) APPORTIONMENTS AMONG URBANIZED AREAS IN EACH 
STATE.-The Secretary shall apportion amounts made available 
to each State under paragraph (4) so that each urbanized area 
receives an amount equal to the amount apportioned under 
paragraph (4) multiplied by a ratio equal to the population of 
each urbanized area divided by the sum of populations of all 
urbanized areas in the State. Amounts apportioned to each ur-
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banized area shall be added to amounts apportioned to that ur­
banized area under section 5336, and made available for 
grants under section 5307.] 

§ 5338_ Authorizations 
(a) FORMULA AND Bus GRANTS.-

(1) IN GENERAL.-There shall be available from the Alter­
native Transportation Account of the Highway Trust Fund to 
carry out sections 5305, 5307, 5310, 5311, 5317, 5330, 5335, 
and 5337 $8,400,000,000 for each of fiscal years 2013 through 
2016. 

(2) ALLOCATION OF FUNDS.-Amounts made available 
under paragraph (1) shall be allocated as follows: 

(A) $126,000,000 for each of fiscal years 2013 through 
2016 shall be available to carry out section 5305. 

(B) $4,578,000,000 for each of fiscal years 2013 
through 2016 shall be allocated in accordance with section 
5336 to provide financial assistance for urbanized areas 
and State safety oversight agencies under sections 5307 and 
5336(k). 

(C) $840,000,000 for each of fiscal years 2013 through 
2016 shall be available to provide financial assistance for 
States and local governmental authorities to replace, reha­
bilitate, and purchase buses and related equipment and to 
construct bus-related facilities under section 5310. Of such 
amount, $3,000,000 shall be available for each fiscal year 
for bus testing under section 5318. 

(D) $672,000,000 for each of fiscal years 2013 through 
2016 shall be available to provide financial assistance for 
rural areas under section 531l. 

(E) $504,000,000 for each of fiscal years 2013 through 
2016 shall be available to provide financial assistance for 
recipients and subrecipients to provide coordinated access 
and mobility public transportation projects and services 
under section 5317. . 

(F) $3,500,000 for each of fiscal years 2013 through 
2016 shall be available to carry out section 5335. Such 
amount shall be made available from funds allocated in ac­
cordance with section 5336 before the apportionments 
under subsection 5336(i) are carried out. 

(G) $1,680,000,000 for each of fiscal years 2013 
through 2016 shall be made available and allocated in ac­
cordance with section 5337 to provide financial assistance 
for State and local government authorities to finance cap­
ital projects to modernize eligible fixed guideway systems. 

(b) CAPITAL INVESTMENT GRANTS.-There is authorized to be 
appropriated to carry out section 5309(m)(2) $1,955,000,000 for each 
of fiscal years 2013 through 2016. 

(c) RESEARCH, TRAINING AND OUTREACH, AND TECHNICAL As­
SISTANCE.-There is authorized to be appropriated to carry out the 
transit research program under section 5312 and the training and 
outreach, National Transit Institute, and technical assistance activi­
ties authorized by section 5322, $45,000,000 for each of fiscal years 
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2013 through 2016. Such amounts shall remain available until ex­
pended. 

(d) ADMINISTRATION.-There is authorized to be appropriated to 
carry out sections 5326 and 5334 $98,000,000 for each of fiscal 
years 2013 through 2016. 

Sec. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.-
(1) GRANTS FINANCED FROM HIGHWAY TRUST FUND.-A 

grant or contract that is approved by the Secretary and fi­
nanced with amounts made available from the Alternative 
Transportation Account of the Highway Trust Fund pursuant 
to this section is a contractual obligation of the Government to 
pay the Federal share of the cost of the project. 

(2) GRANTS FINANCED FROM GENERAL FUND.-A grant or 
contract that is approved by the Secretary and financed with 
amounts appropriated in advance from the General Fund of the 
Treasury pursuant to this section is a contractual obligation of 
the Government to pay the Federal share of the cost of the 
project only to the extent that amounts are appropriated for 
such purpose by an Act of Congress. 

* * * * * * * 
CHAPTER 55-INTERMODAL TRANSPORTATION 

SUBCHAPTER I--GENERAL 

550l. National Intermodal Transportation System policy. 

* * * * * * [5505. National university transportation centers.] 

* * * * * * 
SUBCHAPTER I-GENERAL 

* * * * * * 
[§ 5505_ National university transportation centers 

[(a) IN GENERAL.-

* 

* 

* 

[(1) ESTABLISHMENT AND OPERATION.-The Secretary of 
Transportation shall make grants under this section to eligible 
nonprofit institutions of higher learning to establish and oper­
ate national university transportation centers. 

[(2) ROLE OF CENTERs.-The role of each center shall be to 
advance sigoificant transportation research on critical national 
transportation issues and to expand the workforce of transpor­
tation professionals. 
[(b) APPLICABILITY OF REQUIREMENTS.-A grant received by an 

eligible nonprofit institution of higher learning under this section 
shall be available for the same purposes, and shall be subject to the 
same terms and conditions, as a grant made to a nonprofit institu­
tion of higher learning under section 5506. 

[(c) ELIGIBLE NONPROFIT INSTITUTION OF HIGHER LEARNING 
DEFINED.-In this section, the term "eligible nonprofit institution of 
higher learning" means each of the following: 

[(1) University of Alaska. 
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[(2) Marshall University, West Virginia, on behalf of a 
consortium of West Virginia colleges and universities. 

[(3) University of Minnesota. 
[(4) University of Missouri, Rolla. 
[(5) Northwestern University. 
[(6) Oklahoma Transportation Center. 
[(7) Portland State University, in partnership with the 

University of Oregon, Oregon State University, and the Oregon 
Institute of Technology. 

[(8) University of Vermont. 
[(9) Western Transportation Institute at Montana State 

University. 
[(10) University of Wisconsin. 

[(d) GRANTS.-The Secretary shall make a grant under this 
section to each eligible nonprofit institution of higher learning in 
an amount $2,000,000 in fiscal year 2005 and $3,500,000 in each 
of fiscal years 2006 through 2009 to carry out this section.] 

§ 5506. University transportation research 

(a) * * * 
(b) OBJECTIVES.-Grants received under this section shall be 

used by nonprofit institutions of higher learning to advance signifi­
cantly the state-of-the-art in transportation research and expand 
the workforce of transportation professionals through the following 
programs and activities: 

(1) RESEARcH.-Basic and applied research that is con­
sistent with section 503 of title 23, the products of which are 
judged by peers or other experts in the field of transportation 
to advance the body of knowledge in transportation. 

* * * * * * * 
(c) [REGIONAL, TIER I, AND TIER II CENTERS] REGIONAL AND 

STANDARD CENTERS.-
(1) [REGIONAL AND TIER I CENTERS] REGIONAL AND STAND· 

ARD CENTERS.-For each of fiscal years [2005 through 2009] 
2013 through 2016, the Secretary shall make grants under 
subsection (a) to nonprofit institutions of higher learning to es­
tablish and operate-

(A) * * * 
(B) [10 Tier I] 20 standard university transportation 

centers. 
[(2) TIER II CENTERS.-

[(A) For each of fiscal years 2006 through 2009, the 
Secretary shall make grants under subsection (a) to non­
profit institutions of higher learning to establish and oper­
ate 22 Tier II university transportation centers. 
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[(B) The Tier II centers consist of the following: 
[(i) University of Arkansas, Mack-Blackwell Rural 

Transportation Center. 
[(ii) University of California, Davis. 
[(iii) California State University, San Bernardino. 
[(iv) Cleveland State University, Work Zone Safe-

ty Institute. 
[(v) University of Connecticut. 
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[(vi) University of Delaware in Newark. 
[(vii) University of Detroit Mercy (including the 

coalition partners of the university). 
[(viii) George Mason University. 
[(ix) Hampton University, Eastern Seaboard 

Intermodal Transportation Applications Center 
(ESITAC). 

[(x) Kansas State University. 
[(xi) Louisiana State University, LTRC-TTEC. 
[(xii) University of Massachusetts Amherst. 
[(xiii) Michigan Technological University. 
[(xiv) University of Nevada Las Vegas. 
[(xv) North Carolina State University, Center for 

Transportation and the Environment. 
[(xvi) Northwestern University. 
[(xvii) Ohio Higher Education Transportation 

Consortium University of Akron. 
[(xviii) University of Rhode Island. 
[(xix) University of Toledo. 
[(xx) Utah State University. 
[(xxi) Youngstown State University. 
[(xxii) University of Memphis.] 

[(3)] (2) LOCATION OF REGIONAL CENTERS.-One regional 
university transportation center shall be located in each of the 
10 United States Government regions that comprise the Stand­
ard Federal Regional Boundary System. 

[(4)] (3) LIMITATION.-A nonprofit institution of higher 
learning may not directly receive a grant under this section for 
a fiscal year for more than one university transportation cen­
ter. 
(d) COMPETITIVE SELECTION l'ROCESS.­

(1) * * * 
* * * * * 
(3) OPPORTUNITY ANNOUNCEMENT.-

* * 
(A) PUBLIC DISCLOSURE.-All funding opportunities 

under this section shall be publically announced and shall 
be posted on the Department of Transportation's Web site 
and on Grants.gov. Any announcement shall, at a min­
imum, include a detailed description of how applications 
will be evaluated and a list of any specific research areas, 
educational objectives, or technology transfer objectives ex­
pected to be addressed by an application. 

(B) INPUT.-In developing an opportunity announce­
ment under this paragraph, the Secretary shall solicit the 
input of transportation stakeholders, including academic 
researchers, State highway and transportation depart· 
ments, . local and regional governments, private industry, 
the Administrator of the Research and Innovative Tech­
nology Administration, and Administrators of other reI·. 
evant Department of Transportation agencies. 
(4) PROPOSAL REVIEW AND SELECTION.-

(A) IN GENERAL.-The Secretary shall make award de­
cisions under subsection (c)(l) through a peer·reviewed, 
merit-based process. The Secretary may make grants to, 
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and enter into cooperative agreements with, the National 
Academy of Sciences to carry out such activities under this 
paragraph as the Secretary determines are appropriate. 

(B) PEER-REVIEW.-
(i) IN GENERAL.-The Secretary, acting through the 

National Research Council of the National Academy of 
Sciences, skall establish a peer~review process in which 
all proposals shall be reviewed by an external com­
mittee of experts. 

(U) SELECTION. -The external committee of experts 
shall be selected and convened by the Transportation 
Research Board of the National Research Council 
based on-

(I) their specific knowledge of transportation 
research fields or their broad knowledge of trans­
portation research fields; 

(II) their knowledge of associated educational 
activities; 

(III) their broad knowledge of the community 
of transportation practitioners; and 

(IV) to the extent possible, diverse representa­
tion within the review group. 
(iii) DUTIES.-The external committee of experts 

shall evaluate proposals based on the degree to which 
they advance the objectives in subsection (b), the selec­
tion criteria in paragraph (2) of this subsection, and 
any additional review criteria set forth in the oppor­
tunity announcements described in paragraph (3) of 
this subsection. 

(iv) REpORT.-The external committee of experts 
shall issue a report, published and made available to 
the public by the Transportation Research Board, sum­
marizing the evaluation process and explaining its 
findings . 

. (v) COST.-The Secretary shall pay for any nec­
essary expenses associated with peer~review with a por­
tion of the funds assigned to the Research and Innova­
tive Technology Administration for administration of 
this section. 
(C) SECRETARIAL REVlEW.-The Secretary, in consulta­

tion with the Administrator of the Research and Innovative 
Technology Administration and Administrators of any 
other relevant Department of Transportation agencies, shall 
make final award decisions. The Secretary's decision shall 
consider-
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(i) the findings of the committee under subpara­
graph (B); 

(ii) the portfolio of other programs funded under 
this section,' 

(iii) the objectives set forth in subsection (b); 
(iv) the criteria set forth in paragraph (2); 
(v) the details included in the. opportunity an­

nouncement required under paragraph (3); and 



F: \Rl2\2D\RAM\H7PT2.RAM 

159 

(vi) other current proposals and previously funded 
proposals. 
(D) TRANSPARENCY.-

(i) IN GENERAL.-The Secretary shall provide to 
each applicant of a proposal copies of reviews by the 
committee under subparagraph (B) and any other mao 
terials used in the evaluation process (with any re~ 
viewer identifying information redacted) of the appli· 
cant's proposal. 

(ii) PUBLIC AVAILABILITY.-The Secretary shall 
make results of the review process available to all ap· 
plicants and to the public on the Department's website. 

(iii) REpORT.-The Secretary shall issue a public 
report that includes~ at a minimum-

(1) the results of the peer-review process, in­
cluding the findings of the committee under sub­
paragraph (B); and 

(II) the reasons for the Secretary's final deci­
sion, including a description of-

(aa) the context in which the proposal was 
reviewed; and 

(bb) how the findings of the committee 
under subparagraph (B) were used in reaching 
the final decision. 

(e) REGIONAL UNIVERSITY TRANSPORTATION CENTERS.-
(1) COMPETITION.-Not later than [March 31, 2006, and 

not later than March 31st of every 4th year thereafter] 180 
days after the date of enactment of the American Energy and 
Infrastructure Jobs Act of 2012, and every 4 years thereafter, 
the Secretary shall complete a competition among nonprofit in­
stitutions of higher learning for grants to establish and operate 
the 10 regional university transportation centers referred to in 
subsection (c)(l)(A). 

* * * * * * * 
(5) AMOUNT OF GRANTS.-The Secretary shall make a 

grant to a nonprofit institution of higher learning to establish 
and operate a regional university transportation center of-

(A) * * * 
(B) $2,000,000 for each of fiscal years 2006 through 

2008; [and] 
(C) $2,250,000 for fiscal year 2009[.]; and 
(D) $3,500,000 for each of fiscal years 2013 through 

2016. 
(6) RESEARCH REQUIREMENT.-

(A) COMPREHENSIVE TRANSPORTATION SAFETY.-The 
Secretary shall make a grant to 1 of the 10 regional univer­
sity transportation centers established under subsection (c) 
for the purpose of furthering the objectives described in sub­
section (b) in the field of comprehensive transportation safe­
ty. 

(B) INTELLIGENT TRANSPORTATION SYSTEMS.-The Sec­
retary shall make a grant to 1 of the 10 regional university 
transportation centers established under subsection (c) 
(other than the center described in subparagraph (A)) for 
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the purpose of furthering the objectives described in sub· 
section (b) in the field of intelligent transportation systems. 
(7) COMPETITNE PRocEss.-The Secretary shall make 

award decisions through a competitive process that follows the 
requirements described in subsections (d)(3) and (d)(4) and in­
corporates the additional selection criteria set forth in para­
graph (2) of this subsection. 
(f) [TIER I] STANDARD UNIVERSITY TRANSPORTATION CEN­

TERS.-
(1) COMPETITION.-Not later than [Jnne 30, 2006, and not 

later than Jnne 30 of every 4th year thereafter] 180 days after 
the date of enactment of the American Energy and Infrastruc­
ture Jobs Act of 2012, and every 4 years thereafter, the Sec­
retary shall complete a competition among nonprofit institu­
tions of higher learning for grants to establish and operate the 
[10 Tier I] 20 standard nniversity transportation centers re­
ferred to in subsection (c)(l)(B). 

* * * * * * * 
(3) GRANT RECIPIENTS.-After selecting a nonprofit institu­

tion of higher learning as a grant recipient on the basis of a 
competition conducted nnder this subsection, the Secretary 
shall make a grant to the recipient to establish and operate a 
[Tier 1] standard nniversity transportation center in each of 
the first 4 fiscal years beginning after the date of the competi­
tion. 

* * * * * * * 
(5) AMOUNT OF GRANTS.-Tbe Secretary shall make a 

grant of [$1,000,000] $2,000,000 for each of fiscal years [2005 
through 2009] 2013 through 2016 to a nonprofit institution of 
higher learning to establish and operate a [Tier I] standard 
university transportation center. 
[(g) TIER II UNIVERSITY TRANSPORTATION CENTERS.-

[(1) SELECTION.-Tbe Secretary shall make grants to the 
nonprofit institutions of higher learning to establish and oper­
ate the 22 Tier II nniversity transportation centers referred to 
in subsection (c)(2)(B). 

[(2) AMOUNT OF GRANTS.-Tbe Secretary shall make a 
grant of $500,000 for each of fiscal years 2006 through 2009 to 
a nonprofit institution of higher learning to establish and oper­
ate a Tier II nniversity transportation center.] 
[(h)] (g) SUPPORT OF NATIONAL STRATEGY FOR SURFACE 

TRANSPORTATION RESEARCH.-In order to be eligible to receive a 
grant nnder this section, a nonprofit institution of higher 'learning 
shall provide assurances satisfactory to the Secretary that the re­
search and education activities of its university transportation cen­
ter will support the national strategy for surface transportation re­
search, as identified by-

(1) * * * 
(2) the programs of the National Research and Technology 

Program of the Federal Transit Administration. 
[(i) MAINTENANCE OF EFFORT.-

[(1) IN GENERAL.-In order to be] 
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(h) MAiNTENANCE OF EFFORT.-In order to be eligible to receive 
a grant under this section, a nonprofit institution of higher learn­
ing shall enter into an agreement with the Secretary to ensure that 
the institution will maintain total expenditures from all other 
sources to establish and operate a university transportation center 
and related research activities at a level at least equal to the aver­
age level of such expenditures in its 2 fiscal years prior to award 
of a grant under this section. 

[(2) SPECIAL RULE.-Nothing in paragraph (1) requires a 
nonprofit institution of higher learning designated as a Tier II 
university transportation center to maintain total expenditures 
as described in paragraph (1) in excess of the amount of the 
grant awarded to the institution.] 
[(j)] (i) FEDERAL SHARE.-The Federal share of the costs of ac­

tivities carried out using a grant made under this section shall be 
[50] 65 percent of such costs. The non-Federal share may include 
funds provided to a recipient under section [503] 503A, 504(b), or 
505 oftitle 23. 

[(k)] (j) PROGRAM COORDINATION.­
(1) * * * 

* * * * * * * 
[(1)] (k) PROGRAM ADMINISTRATION.-The Secretary shall carry 

out this section acting through the Administrator of the Research 
and Innovative Technology Administration. 

[(m)] (l) LIMITATION ON AVAILABILITY OF FUNDS.-Funds made 
available to carry out this section shall remain available for obliga­
tion by the Secretary for a period of 2 years after the last day of 
the fiscal year for which such funds are authorized. 

(m) ANNuAL REpORT.-The Secretary shall submit to the Com­
mittee on Science, Space, and Technology and the Committee on 
Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate, and make available to the public on the Department's 
Web site, an annual report on the university transportation center 
program under this section detailing the activities of the regional 
and standard centers during the previous year and how such activi­
ties reflect the priorities of the strategic plan required under section 
50B(a) of title 23. 

* * * * * * * 
SUBTITLE IV-INTERSTATE TRANSPORTATION 

* * * * * * * 
PARTA-RAlL 

* * * * * * * 
CHAPTER 109-LICENSING 

* * * * * * * 
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§ 10909. Solid waste rail transfer facility land-use exemption 

(a) * * * 
(b) LAND-USE ExEMPTION PROCEDURES.-Not later than 90 

days after the date of enactment of the [Clean Railroad Act of 
2008,] Clean Railroads Act of 2008, the Board shall publish proce­
dures governing the submission and review of applications for solid 
waste rail transfer facility land-use exemptions. At a minimum, the 
procedures shall address-

(1) * * * 

* * * * * * * 
(e) ExrSTING FACILITIES.-[Upon the granting of petition from 

the State] Upon the granting of a petition from the State in which 
a solid waste rail transfer facility is operating as of the date of en­
actment of the Clean Railroads Act of 2008 by the Board, the facil­
ity shall submit a complete application for a siting permit to the 
Board pursuant to the procedures issued pursuant to subsection 
(b). No State may enforce a law, regulation, order, or other require­
ment affecting the siting of a facility that is operating as of the 
date of enactment of the Clean Railroads Act of 2008 until the 
Board has approved or denied a permit pursuant to subsection (c). 

* * * * * * 
PART B-MOTOR CARRIERS, WATER 

RIERS, BROKERS, AND FREIGHT 
WARDERS 

* * * * * * 

* 

* 

CAR­
FOR-

CHAPTER 135-JURISDICTION 

SUBCHAPTER I-MOTOR CARRIER TRANSPORTATION 

* * * * * * * 
§ 13506. Miscellaneous motor carrier transportation exemp­

tions 
(a) IN GENERAL.-Neither the Secretary nor the Board has ju­

risdiction under this part over-
(1) * * * 

* * * * * * * 
(4) a motor vehicle in interstate or intrastate commerce con­

trolled and operated by a farmer and transporting-
(A) * * * 

* * * * * * 
CHAPTER 139-REGISTRATION 

Sec. 
13901. Requirement for registration. 

* * * 
13909. Availability of information. 
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[§ 13901. Requirement for registration 
[A person may provide transportation or service subject to ju­

risdiction under subchapter I or III of chapter 135 or be a broker 
for transportation subject to jurisdiction under subchapter I of that 
chapter, only if the person is registered under this chapter to pro­
vide the transportation or service.] 

§ 13901. Requirement for registration 
(a) IN GENERAL.-A person may provide the followingtranspor­

tation or services only if the person is registered under this chapter 
to provide the transportation or service: 

(1) Transportation as a motor carrier subject to jurisdiction 
under subchapter I of chapter 135. 

(2) Service as a freight forwarder subject to jurisdiction 
under subchapter III of chapter 135. 

(3) Service as a broker for transportation subject to juris­
diction under subchapter I of chapter 135. 
(b) REGISTRATION NUMBERS.-

(1) IN GENERAL.-If the Secretary registers a person under 
this chapter to provide transportation or service, including as 
a motor carrier, freight forwarder, or broker, the Secretary shall 
issue a distinctive registration number to the person for the 
transportation or service. In the case of a person registered by 
the Secretary to provide more than one type of transportation or 
service, the Secretary skall issue a separate registration number 
to the person for each authority to provide transportation or 
service. 

(2) TRANSPORTATION OR SERVICE TYPE INDICATOR.-A reg­
istration number issued under paragraph (1) shall include an 
indicator of the type of transportation or service for which the 
registration number is issued, including whether the registra­
tion number is issued for registration -of a motor carrier, freight 
forwarder, or broker. 
(c) SPECIFICATION OF AUTHORITY.-For each agreement to pro­

vide transportation or service for which registration is required 
under this chapter, the registrant shall specify, in writing, the au­
thority under which the person is providing the transportation or 
service. 

§ 13902. Registration of motor carriers 
(a) MOTOR CARRIER GENERALLY.~ 

[(1) IN GENERAL.-Except as provided in this section, the 
Secretary shall register a person to provide transportation sub­
ject to jurisdiction under subchapter I of chapter 135 of this 
title as a motor carrier if the Secretary finds that the person 
is willing and able to comply with-

[(A) this part and the applicable regulations of the 
Secretary and the Board; 

[(B)(i) any safety regulations imposed by the Sec­
retary; 

[(ii) the duties of employers and employees estab­
lished by the Secretary under section 31135; and 

[(ill) the safety fitness requirements established by 
the Secretary under section 31144; 
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[(C) the accessibility requirements established by the 
Secretary under subpart H of part 37 of title 49, Code of 
Federal Regulations, or such successor regulations to those 
accessibility requirements as the Secretary may issue, for 
transportation provided by an over-the-road bus; and 

[(D) the minimum financial responsibility require­
ments established by the Secretary pursuant to sections 
13906 and 31138. 
[(2) ADDITIONAL REGISTRATION REQUIREMENTS FOR HOUSE­

HOLD GOODS MOTOR CARRIERS.-In addition to meeting the re­
quirements of paragraph (1), the Secretary may register a per­
son to provide transportation of household goods as a house­
hold goods motor carrier only after that person-

[(A) provides evidence of participation in an arbitra­
tion program and provides a copy of the notice of the arbi­
tration program as required by section 14708(b)(2); 

[(B) identifies its tariff and provides a copy of the no­
tice of the availability of that tariff for inspection as re­
quired by section 13702(c); 

[(C) provides evidence that it has access to, has read, 
is familiar with, and will observe all applicable Federal 
laws relating to consumer protection, estimating, con­
sumers' rights and responsibilities, and options for limita­
tions of liability for loss and damage; and 

[(D) discloses any relationship involving common 
stock, common ownership, common management, or com­
mon familial relationships between that person and any 
other motor carrier, freight forwarder, or broker of house­
hold goods within 3 years of the proposed date of registra­
tion.] 
(1) IN GENERAL.-Except as provided in this section, the 

Secretary shall register a person to provide transportation sub­
ject to jurisdiction under subchapter I of chapter 135 as a motor 
carrier using self-propelled vehicles the motor carrier owns, 
rents, or leases if the Secretary finds that the person-

(AJ is willing and able to 'comply with-
(i) this part and the applicable regulations of the 

Secretary and the Board; 
(ii) any safety regulations imposed by the Sec­

retary; 
(iii) the duties of employers and employees estab­

lished by the Secretary under section 31135; 
(iv) the safety fitness requirements established by 

the Secretary under section 31144; 
Cv) the accessibility requirements established by the 

Secretary under subpart H of part 37 of title 49, Code 
of Federal Regulations, or a successor regulation, for 
transportation provided by an over-the-road bus; and 

(vi) the minimum financial responsibility require­
ments established by the Secretary pursuant to sections 
13906 and 31138; 
(B) has demonstrated, through successful completion of 

a proficiency examination, to be developed by the Secretary 
F:\VHLCI021 0121021 012.050 
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by regulation, knowledge of the requirements and regula­
tions described in subparagraph (A); 

(C) has disclosed to the Secretary any relationship in­
volving common stock, common ownership, common con­
trol, common management, or common familial relation­
ship between that person and any other motor carrier in the 
3-year period preceding the date of the filing of the applica­
tion for registration; and 

(D) has been issued a Department of Transportation 
number under section 31134. 
(2) REGISTRATION FOR HOUSEHOW GOODS MOTOR CAR­

RIERS.-
(AJ ADDITIONAL REQUIREMENTS.-In addition to meet­

ing the requirements of paragraph (1), the Secretary may 
register a person to provide transportation of household 
goods as a household goods motor carrier only after the 
person-

(i) provides evidence of participation in an arbitra­
tion program under section 1470B and provides a copy 
of the notice of the arbitration program as required by 
section 1470B(b)(2); 

(ii) identifies the motor carrier's tariff and provides 
a copy of the notice of the availability of that tariff for 
inspection as required by section 13702(c); 

(iii) provides evidence that the person has access 
to, has read, is familiar with, and will observe all ap­
plicable Federal laws relating to consumer protection, 
estimating, consumers' rights and responsibilities, and 
options for limitations of liability for loss and damage; 

(iv) discloses any relationship involving common 
stock, common ownership, common control, common 
management, or common familial relationships be­
tween the person and any other motor carrier, freight 
forwarder, or broker of household goods within 3 years 

. of the proposed date of registration; 
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(v) demonstrates that the person is willing and 
able to comply with the household goods consumer pro­
tection rules of the Secretary; and 

(vi) demonstrates, through successful completion of 
a proficiency examination, to be developed by the Sec­
retary by regulation, knowledge of the requirements 
and regulations described in this subparagraph. 
(B) HOUSEHOLD GOODS AUDITS.-

(i) IN GENERAL.-The Secretary shall require, by 
regulation, each registrant described in subparagraph 
(A) to undergo a household goods audit during the 
lBO-day period beginning 1 year after the date of 
issuance of a provisional registration to the registrant. 

(ii) REGULATIONS.-
(I) DEADLINE.-The Secretary shall issue regu­

lations under clause (i) not later than 2 years after 
the date of enactment of the Motor Carrier Safety, 
Efficiency, and Accountability Act of 2012. 
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, (II) ISSUANCE OF STANDARDs.-The regula­
tions shall include standards for household goods 
audits. 
(iii) CONTENTs.-The Secretary shall ensure that 

the standards issued under clause (ii)(II) require evi­
dence demonstrating that a registrant described in sub­
paragraph (A)-

(I) has consistently adhered to the household 
goods regulations of the Secretary; 

(II) has consistently adhered to the require­
ments of its tariff; 

(III) has not wrongfully withheld the house­
hold goods of a customer; 

(IV) has not had a pattern of substantiated 
customer service complaints filed against it; and 

(V) has complied with all relevant arbitration 
requirements. 

(C) CORRECTIVE ACTION pLAN.-
(i) IN GENERAL.-If a registrant described in sub­

paragraph (A) fails a household goods audit, the reg­
istrant may submit to the Secretary for approval a cor­
rective action plan to address deficiencies identified in 
the audit. The registrant shall submit the plan during 
the 60-day period beginning on the date the registrant 
is notified of the results of the audit. 

(ii) DEADLINE FOR APPROVAL OR DISAPPROVAL.­
The Secretary shall approve or disapprove a corrective 
action plan submitted under clause (i) not later than 
60 days after the date of submission of the plan. 

(iii) AsSESSMENT OF IMPLEMENTATION OF CORREC­
TIVE ACTION PLAN.-If the Secretary approves a correc­
tive action plan submitted by a registrant under clause 
(i), the Secretary shall determine, during the i-year pe­
riod beginning on the date of such approval, whether 
the registrant has carried out the plan satisfactorily. 
(D) PROVISIONAL REGISTRATION.-

(i) IN GENERAL.-Any registration issued under 
subparagraph (AJ shall be designated as a provisional 
registration until the audit required by subparagraph 
(B) is completed. 

(ii) REQUIREMENT FOR ISSUANCE OF PERMANENT 
REGISTRATION.-A provisional registration issued to a 
registrant under subparagraph (A) shall become per­
manent after the registrant-

(I) passes the household goods audit required 
under subparagraph (B); or 

(II) implements to the satisfaction of the Sec­
retary a corrective action plan under subpara-
graph (C). , 
(iii) REVOCATION OF PROVISIONAL REGISTRATION.­

If a registrant fails a household goods audit required 
under subparagraph (B) or does not implement to the 
satisfaction of the Secretary a corrective action plan 

c[j<\ 
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under subparagraph (C), the Secretary shall revoke the 
provisional registration of the registrant. 
(E) REAPPLYING FOR REGISTRATION.-

(i) IN GENERAL.-Nothing in this paragraph per­
manently prohibits a person from reapplying for reg­
istration to provide transportation of household goods 
as a household goods motor carrier. 

(ii) LIMITATION.-If the Secretary revokes the pro­
visional registration of a person under this paragraph, 
the person shall be required to wait at least 1 year be­
fore reapplying for a registration to provide transpor­
tation of household goods as a household goods motor 
carrier. 

* * * * * * * 
(6) SEPARATE REGISTRATION REQUlRED.-A motor carrier 

may not broker transportation services unless the motor carrier 
has registered as a broker under this chapter. 

* * * * * * * 
(g) REGISTRATION AS FREIGHT FORWARDER OR BROKER RE-

QUlRED.-A motor carrier registered under this chapter-
(1) may only provide transportation of property with-

(A) self-propelled motor vehicles owned or leased by the 
motor carrier,' or 

(B) interchanges, as permitted under regulations issued 
by the Secretary and subject to requirements that the origi­
nating carrier physically transports the cargo at some point 
and retains liability for the cargo and payment of inter­
changed carriers; and 
(2) may not arrange such transportation unless the motor 

carrier has obtained a separate registration as a freight for­
warder or broker for transportation under section 13903 or 
13904, as the case may be. 
[(g)] (h) MOTOR CARRIER DEFINED.-In this section and sec­

tions 13905 and 13906, the term "motor carrier" includes foreign 
motor private carriers. 

[§ 13903. Registration of freight forwarders 
[(a) IN GENERAL.-The Secretary shall register a person to 

provide service subject to jurisdiction under subchapter III of chap­
ter 135 as a freight forwarder ifthe Secretary finds that the person 
is fit, willing, and able to provide the service and to comply with 
this part and applicable regulations of the Secretary and the 
Board. 

[(b) REGISTRATION AS CARRIER REQUIRED.-The freight for­
warder may provide transportation as the carrier itself only if the 
freight forwarder also has registered to provide transportation as 
a carrier under this chapter. 

[§ 13904. Registration of brokers 
[(a) IN GENERAL.-The Secretary shall register, subject to sec­

tion 13906(b), a person to be a broker for transportation of property 
subject to jurisdiction under subchapter I of chapter 135, if the Sec­
retary finds that the person is fit, willing, and able to be a broker 
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for transportation and to comply with this part and applicable reg­
nlations of the Secretary. 

[(b) REGISTRATION AS CARRIER REQUlRED.-
[(1) IN GENERAL.-The broker may provide the transpor­

tation itself only if the broker also has been registered to pro­
vide the transportation as a motor carrier nnder this chapter. 

[(2) LIMITATION.-This subsection does not apply to a 
motor carrier registered under this chapter or to an employee 
or agent of the motor carrier to the extent the transportation 
is to be provided entirely by the motor carrier, with other reg­
istered motor canjers, or with rail or water carriers. 
[(c) REGULATIONS To PROTECT SHIPPERs.-Regulations of the 

Secretary applicable to brokers registered nnder this section shall 
provide for the protection of shippers by motor vehicle. 

[(d) BOND AND lNsURANcE.-The Secretary may impose on bro­
kers for motor carriers of passengers such reqnirements for bonds 
or insurance or both as the Secretary determines are needed to pro­
tect passengers and carriers dealing with such brokers.] 

§13903. Registration of freight forwarders 
(a) IN GENERAL.-The Secretary shall register a person to pro­

vide service subject to jurisdiction under subchapter III of chapter 
135 as a freight forwarder if the Secretary finds that the person­

(1) is qualified by experience to act as a freight forwarder; 
and 

(2) is fit, willing, and able to provide the service and to 
comply with this part and applicable regulations of the Sec­
retary. 
(b) FINANCIAL SECURITY REQUIREMENTS.-A registration issued 

under subsection (a) shall remain in effect only as long as the 
freight forwarder is in compliance with section 13906(c). 

(c) EXPERIENCE OR TRAINING REQUIREMENT.-A freight for­
warder shall employ, as an officer, an individual who-

(1) has at least 3 years of relevant experience; or 
(2) provides the Secretary with satisfactory evidence of com­

pletion of relevant training. 
(d) REGISTRATION AS MOTOR CARRIER REQUIRED.-A freight 

forwarder may not provide transportation as a motor carrier unless 
the freight forwarder has registered separately under this chapter to 
provide transportation as a motor carrier. 

~ 13904. Registration of brokers 
(a) IN GENERAL.-The Secretary shall register a person to be a 

broker for transportation of property subject to jurisdiction under 
subchapter I of chapter 135, if the Secretary finds that the person­

(1) is qualified by experience to act as a broker for trans­
portation; and 

(2) is fit, willing, and able to be a broker for transportation 
and to comply with this part and applicable regulations of the 
Secretary. 
(b) FINANCIAL SECURITY REQUIREMENTS.-A registration issued 

under subsection (a) shall remain in effect only as long as the 
broker for transportation is in compliance with section 13906(b). 
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(c) EXPERIENCE OR TRAINING REQillREMENT.-A broker shall 
employ, as an officer, an individual who-

(1) has at least 3 years of relevant experience; or 
(2) provides the Secretary with satisfactory evidence of com­

pletion of relevant training. 
(d) REGISTRATION AS MOTOR CARRIER REQUIRED.-

(1) IN GENERAL.-A broker for transportation may not pro­
vide transportation as a motor carrier unless the broker has 
registered separately under this chapter to provide transpor­
tation as a motor carrier. 

(2) LIMITATION.-This subsection does not apply to a motor 
carrier registered under this chapter or to an employee or agent 
of the motor carrier to the extent the transportation is to be pro-
vided entirely by the motor carrier. . 
(e) REGULATIONS To PROTECT MOTOR CARRIERS AND Smp-

PERs.-Regulations of the Secretary applicable to brokers registered 
under this section shall provide for the protection of motor carriers 
and shippers by motor vehicle. 

(f) BOND AND INSURANCE.-The Secretary may impose on bro­
kers for motor carriers of passengers such requirements for bonds or 
insurance (or both) as the Secretary determines are needed to protect 
passengers and carriers dealing with such brokers. 

§ 13905. Effective periods of registration 
(a) * * * 

* * * * * * * 
[(c) IN GENERAL.-Except as otherwise provided in this part, 

each registration issued under section 13902, 13903, or 13904 shall 
be effective from the date specified by the Secretary and shall re­
main in effect for such period as the Secretary determines appro­
priate by regulation.] 

(c) EFFECTIVE PERIOD.-
(1) IN GENERAL.-Except as provided in this part, each reg­

istration issued under section 13902, 13903, or 13904 shall be 
effective from the date specified by the Secretary and shall re­
main in effect for such period as the Secretary determines ap­
propriate by regulation. 

(2) REISSUANCE OF REGISTRATION.-Not later than 4 years 
after the date of enactment of the Motor Carrier Safety, Effi­
ciency, and Accountability Act of 2012, the Secretary shall re­
quire a freight forwarder or broker to renew its registration 
issued under this chapter. Such registration shall expire not 
later than 5 years after the date of such renewal and may be 
further renewed as provided under this chapter. 

(3) REQillREMENT FOR FNFORMATION UPDATE.-
(A) IN GENERAL.-The Secretary shall require a motor 

carrier, freight forwarder, or broker to update its registra­
tion information under this chapter within 30 days of any 
change in address, other contact information, officers, proc­
ess agent, or other essential information as determined by 
the Secretary and published in the Federal Register. 

(B) MOTOR CARRIERS OF PASSENGERS.-In addition to 
the requirements of subparagraph (A), the Secretary shall 
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require a motor carrier of passengers to update its registra­
tion information, including numbers of vehicles, annual 
mileage, and individuals responsible for compliance with 
Federal safety regulations quarterly for the first 2 years 
after being issued a registration under section 13902. 

(d) SUSPENSION, AMENDMENTS, AND REVOCATIONS.-
[(1) IN GENERAL.-On application of the registrant, the 

Secretary may amend or revoke a registration. On complaint 
or on the Secretary's own initiative and after notice and an op­
portunity for a proceeding, the Secretary may (A) suspend, 
amend, or revoke any part of the registration of a motor car­
rier, broker, or freight forwarder for willful failnre to comply 
with this part, an applicable regnlation or order of the Sec­
retary or of the Board (including the accessibility requirements 
established by the Secretary nnder subpart H of part 37 of title 
49, Code of Federal Regnlations, or such successor regnlations 
to those accessibility requirements as the Secretary may issue, 
for transportation provided by an over-the-road bus), or a con­
dition of its registration; and (B) suspend, amend, or revoke 
any part of the registration of a motor carrier, broker, or 
freight forwarder: (i) for failnre to pay a civil penalty imposed 
nnder chapter 5, 51, 149, or 311 of this title; or (ii) for failnre 
to arrange and abide by an acceptable payment plan for such 
civil penalty, within 90 days of the time specified by order of 
the Secretary for the payment of such penalty. Subparagraph 
(B) shall not apply to any person who is nnable to pay a civil 
penalty because such person is a debtor in a case nnder chap­
ter 11 of title 11, United States Code.] 

(1) APPLICATIONS."""On application of the registrant, the 
Secretary may deny~ suspend, amend, or revoke a registration. 

(2) COMPLAINTS AND ACTIONS ON SECRETARy'S OWN INITIA­
TIVE.-On complaint or on t"/:Le Secretary's own initiative and 
after notice and an opportunity for a proceeding, the Secretary 
may-

(A) deny, suspend, amend, or revoke any part of the 
registration of a motor carrier, broker, or freight forwarder 
for willful failure to comply with-

(i) this part; 
(ii) an applicable regulation or order of the Sec­

retary or the Board, including the accessibility require­
ments established by the Secretary under subpart H of 
part 37 of title 49, Code of Federal Regulations, or a 
successor regulation, for transportation provided by an 
over-tke-road bus; or 

(iii) a condition of its registration; 
(B) deny, suspend, amend, or revoke any part of the 

registration of a motor carrier, broker, or freight forwarder 
for failure to-
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(C) deny, suspend, amend, or revoke any part of a reg· 
istration of a motor carrier following a determination by 
the Secretary that the motor carrier failed to disclose in its 
application for registration a material fact relevant to its 
willingness and ability to comply with-

(i) this part; 
(ii) an applicable regulation or order of the Sec· 

retary or the Board; or 
(iii) a condition of its registration. 

(3) LIMITATloN.-Paragraph (2)(8) shall not apply to any 
person who is unable to pay a civil penalty because such person 
is a debtor in a case under chapter 11 of title 11. 

[(2)] (4) REGULATIONS.-Not later than 12 months after 
the date of the enactment of this paragraph, the Secretary, 
after notice and opportunity for public comment, shall issue 
regulations to provide for the suspension, amendment, or rev­
ocation of a registration under this part for failure to pay a 
civil penalty as provided in [paragraph (1)(B)] paragraph 
(2)(8). 
(e) PRocEDURE.-Except on application of the registrant or if 

the Secretary determines that the registrant has failed to disclose a 
material fact in an application for registration in accordance with 
subsection (d)(2)(C), the Secretary may revoke a registration of a 
motor carrier, freight forwarder, or broker, only after-

(1) * * * 

* * * * * * * 
§ 13906. Security of motor carriers, motor private carriers, 

brokers, and freight forwarders 

(a) * * * 
[(b) BROKER REQUIREMENTs.-The Secretary may register a 

person as a broker under section 13904 only if the person files with 
the Secretary a bond, insurance policy, or other type of security ap­
proved by the Secretary to ensure that the transportation for which 
a broker arranges is provided. The registration remains in effect 
only as long as the broker continues to satisfY the security require­
ments of this subsection. 

[(c) FREIGHT FORWARDER REQUIREMENTS.-
[(1) LIABILITY INSURANCE.-The Secretary may register a 

person as a freight forwarder under section 13903 of this title 
only if the person files with the Secretary a bond, insurance 
policy, or other type of security approved by the Secretary. The 
security must be sufficient to pay, not more than the amount 
of the security, for each final judgment against the freight for­
warder for bodily injury to, or death of, an individual, or loss 
of, or damage to, property (other than property referred to in 
paragraph (2) of this subsection), resulting from the negligent 
operation, maintenance, or use of motor vehicles by or under 
the direction and control of the freight forwarder when pro­
viding transfer, collection, or delivery service under this part. 

[(2) FREIGHT FORWARDER INSURANCE.-The Secretary may 
require a registered freight forwarder to file with the Secretary 
a bond, insurance policy, or other type of security approved oy 

F:\VHLC\021 012\021 012.050 

February 10, 2012 



F:\R12\2D\RAM\H7PT2.RAM 

172 

the Secretary sufficient to pay, not more than the amount of 
the security, for loss of, or damage to, property for which the 
freight forwarder provides service. 

[(3) EFFECTIVE PERIOD.-The freight forwarder's registra­
tion remains in effect only as long as the freight forwarder con­
tinues to satisfy the security requirements of this subsection.] 
(b) BROKER FINANCIAL SECURITY REQUIREMENTS.-

(1) REQUIREMENTS.-
(A) IN GENERAL.-The Secretary may register a person 

as a broker under section 13904 only if the person files with 
the Secretary a surety bond, proof of trust fund, or other fi­
nancial security, or a combination thereof, in a form and 
amount, and from a provider, determined by the Secretary 
to be adequate to ensure financial responsibility. 

(B) USE OF A GROUP SURETY BOND, TRUST FUND, OR 
OTHER SURETY.-In implementing the standards estab­
lished by subparagraph (A), the Secretary may authorize 
the use of a group surety bond, trust fund, or other finan­
cial security, or a combination thereof, that meets the re­
quirements of this subsection. 

(C) SURETY BONDs.-A surety bond obtained under this 
section may only be obtained from a bonding company that 
has been approved by the Secretary of the Treasury. 

(D) PROOF OF TRUST OR OTHER FINANCIAL SECURITY.­
For purposes of subparagraph (A), a trust fund or other fi­
nancial security may be acceptable to the Secretary only if 
the trust fund or other financial security consists of assets 
readily available to pay claims without resort to personal 
guarantees or collection of pledged accounts receivable. 
(2) SCOPE OF FINANCIAL RESPONSIBILITY.-

(AJ PAYMENT OF CLAIMs.-A surety bond, trust fund, or 
other financial security obtained under paragraph (1) shall 
be available to pay any claim against a broker arising from 
its failure to pay freight charges under its contracts, agree­
ments, or arrangements for transportation subject to juris­
diction under chapter 135 if-

(i) subject to the review by the surety provider, the 
broker consents to the payment; 

(ii) in the case the broker does not respond to ade­
quate notice to address the validity of the claim, the 
surety provider determines the claim is valid; or 

(iii) the claim is not resolved within a reasonable 
period of time following a reasonable attempt by the 
claimant to resolve the claim under clauses (i) and (ii) 
and the claim is reduced to a judgment against the 
broker. 
(B) RESPONSE OF SURETY PROVIDERS TO CLAIMs.-If a 

surety provider receives notice of a claim described in sub­
paragraph (A), the surety provider shall-
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(C) COSTS AND ATTORNEYS FEES.-In any action 
against a surety provider to recover on a claim described in 
subparagraph (A), the prevailing party shall be entitled to 
recover its reasonable costs and attorneys fees. 
(3) MINIMUM FINANCIAL SECURITY.-A broker subject to the 

requirements of this section shall provide financial security of 
$100,000, regardless of the number of branch offices or sales 
agents of the broker. 

(4) CANCELLATION NOTICE.-If a financial security required 
under this subsection is canceled-

(A) the holder of the financial security shall provide 
electronic notification to the Secretary of the cancellation 
not later than 30 days before the effective date of the can­
cellation; and 

(B) the Secretary shall immediately post such notifica­
tion on the public Internet Web site of the Department of 
Transportation. 
(5) SUSPENSION.-The Secretary shall immediately suspend 

the registration of a broker issued under this chapter if the 
available financial security of the broker falls below the amount 
required under this subsection. 

(6) PAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR 
INSOLVENCY.-If a broker registered under this chapter experi­
ences financial failure or insolvency, the surety provider of the 
broker shall-

(AJ submit a notice to cancel the financial security to 
the Administrator in accordance with paragraph (4); 

(B) publicly advertise for claims for 60 days beginning 
on the date of publication by the Secr:etary of the notice to 
cancel the financial security; and 

(C) pay, not later than 30 days after the expiration of 
the 60-day period for submission of claims-

(i) all uncontested claims received during such pe­
riod; or 

(ii) a pro rata share of such claims if the total 
amount of such claims exceeds the financial security 
available. 

(7) PENALTIES.-
(A) CIVIL ACTIONS. -Either the Secretary or the Attor­

ney General may bring a civil action in an appropriate dis­
trict court of the United States to enforce the requirements 
of this subsection or a regulation prescribed or order issued 
under this subsection. The court may award appropriate re­
lief, including injunctive relief 

(B) CIVIL PENALTIES.-If the Secretary determines, 
after notice and opportunity for a hearing, that a surety 
provider of a broker registered under this chapter has vio­
lated the requirements of this subsection or a regulation 
prescribed under this subsection, the surety provider shall 
be liable to the United States for a civil penalty in an 
amount not to exceed $10,000. 

(C) ELiGmILITY.-If the Secretary determines, after no­
tice and opportunity for a hearing; that a surety provider 
of a broker registered under this chapter has violated the 
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requirements of this subsection or a regulation prescribed 
under this subsection, the surety provider shall be ineligible 
to provide the financial security of a broker for 5 years. 
(8J DEDUCTION OF COSTS PROHIBlTED.-The amount of the 

financial security required under this subsection may not be re­
duced by deducting attorney's fees or administrative costs. 

(9J FINANCIAL SECURITY AMOUNT ASSESSMENT.-Every 5 
years, the Secretary shall review, with public notice and com· 
ment, the amounts of the financial security required under this 
subsection to determine whether the amounts are sufficient .to 
provide adequate financial security, and shall be authorized to 
increase the amounts, if necessary, based upon that determina­
tion. 
(cJ FREIGHT FORWARDER FINANCIAL SECURITY REQUIRE· 

MENTS.-
(1) REQUIREMENTS.-

(AJ IN GENERAL. -The Secretary may register a person 
as a freight forwarder under section 13903 only if the per· 
son files with the Secretary a surety bond, proof of trust 
fund, or other financial security, or a combination thereof, 
in a form and amount, and from a provider, determined by 
the Secretary to be adequate to ensure financial responsi· 
bility. 

(BJ USE OF A GROUP SURETY BOND, TRUST FUND, OR 
OTHER FINANCIAL SECURITY.-In implementing the stand· 
ards established by subparagraph (AJ, the Secretary may 
authorize the use of a group surety bond, trust fund, or 
other financial .security, or' a combination thereof, that 
meets the requirements of this subsection. 

(CJ SURETY BONDS.-A surety bond obtained under this 
section may only be obtained from a bonding company that 
has been approved by the Secretary of the Treasury. 

(DJ PROOF OF TRUST OR OTHER FINANCIAL SECURITY.­
For purposes of subparagraph (AJ, a trust fund or other fi· 
nancial security may be acceptable to the Secretary only if 
the trust fund or other financial security consists of assets 
readily available to pay claims without resort to personal 
guarantees or collection of pledged accounts receivable. 
(2J SCOPE OF FINANCIAL RESPONSIBILITY.-

(AJ PAYMENT OF CLAIMs.-A surety bond, trust fund, or 
other financial security obtained under paragraph (1J shall 
be available to pay any claim against a freight forwarder 
arising from its failure to pay freight charges under its can· 
tracts, agreements, or arrangements for transportation sub­
ject to jurisdiction under chapter 135 if-
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and the claim is reduced to a judgment against the 
freight forwarder. 
(B) RESPONSE OF SURETY PROVIDERS TO CLAlMs.-If a 

surety provider receives notice of a claim described in sub­
paragraph (A), the surety provider shall-

(i) respond to the claim on or before the 30th day 
following receipt of the notice; and 

(ii) in the case of a denial, set forth in writing for 
the claimant the grounds for the denial. 
(C) COSTS AND ATTORNEYS FEEs.-In any action 

against a surety provider to recover on a claim described in 
subparagraph (A), the prevailing party shall be entitled to 
recover its reasonable costs and attorneys fees. 
(3) FREIGHT FORWARDER INSURANCE.-

(A) IN GENERAL.-The Secretary may register a person 
as a freight forwarder under section 13903 only if the per­
son files with the Secretary a surety bond, insurance policy, 
or other type of financial security that meets standards to 
be prescribed by the Secretary. 

(B) LIABILITY INSURANCE.-A financial security filed by 
a freight forwarder under subparagraph (AJ shall be suffi­
cient to pay an amount, not to exceed the amount of the fi­
nancial security, for each final judgment against the freight 
forwarder for-

(i) bodily injury to, or death of, an individual, or 
(ii) loss of, or damage to, property (other than 

property referred to in subparagraph (C)), 
resulting from the negligent operation, maintenance, or use 
of motor vehicles by, or under the direction and control of, 
the freight forwarder when providing transfer, collection, or 
delivery service under this part. 

(C) CARGO INSURANCE.-The Secretary may require a 
registered freight forwarder to file with the Secretary a sur­
ety bond, insurance policy, or other type of financial secu­
rity approved by the Secretary that will pay an amount, not 
to exceed the amount of the financial security, for loss of, 
or damage to, property for which the freight forwarder pro­
vides service. 
(4) MINIMUM FINANCIAL SECURITY.-Each freight forwarder 

subject to the requirements of this section shall provide finan­
cial security of $100,000, regardless of the number of branch of­
fices or sales agents of the freight forwarder. 

(5) CANCELLATION NOTICE.-If a financial security required 
under this subsection is canceled-

(A) the holder of the financial security shall provide 
electronic notification to the Secretary of the cancellation 
not later than 30 days before the effective date of the can­
cellation; and 

(B) the Secretary shall immediately post such notifica­
tion on the public Internet Web site of the Department of 
Transportation. 
(6) SUSPENSION.-The Secretary shall immediately suspend 

the registration of a freight forwarder issued under this chapter 
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if the available financial security of the freight forwarder falls 
b~low the amount required under this subsection. 

(7) PAYMENT OF CLAIMS IN CASES OF FINANCIAL FAiLURE OR 
INSOLVENCY.-If a freight forwarder registered under this chap­
ter experiences financial failure or insolvency, the surety pro­
vider of the freight forwarder shall-

(A) submit a notice to cancel the financial security to 
the Administrator in accordance with paragraph (5); 

(B) publicly advertise for claims for 60 days beginning 
on the date of publication by the Secretary of the notice to 
cancel the financial security; and 

(C) pay, not later than 30 days after the expiration of 
the 60-day period for submission of claims-

(i) all uncontested claims received during such pe­
riod,' or 

(ii) a pro rata share of such claims if the total 
amount of such claims exceeds the financial security 
available. 

(8) PENALTIES.-
(A) CIVIL ACTIONS.-Either the Secretary or the Attor­

ney General may bring a civil action in an appropriate dis­
trict court of the United States to enforce the requirements 
of this subsection or a regulation prescribed or order issued 
under this subsection. The court may award appropriate re­
lief, including injunctive relief. 

(B) CIVIL PENALTIES.-If the Secretary determines, 
after notice and opportunity for a hearing, that a surety 
provider of a freight forwarder registered under this chap­
ter has violated the requirements of this subsection or a 
regulation prescribed under this subsection, the surety pro­
vider shall be liable to the United States {or a civil penalty 
in an amount not to exceed $10,000. 

(C) ELIGIBILITY.-If the Secretary determines, after no­
tice and opportunity for a hearing, that a surety provider 
of a freight forwarder registered under this chapter has vio­
lated the requirements of this subsection or a regulation 
prescribed under this subsection, the surety provider shall 
be ineligible to provide the financial security of a freight 
forwarder for 5 years. 
(9) DEDUCTION OF COSTS PROHIBITED.-The amount of the 

financial security required under this subsection may not be re­
duced by deducting attorney's fees or administrative costs .. 

(10) FINANCIAL SECURITY AND INSURANCE AMOUNT ASSESS­
MENT.-Every 5 years, the Secretary shall review, with public 
notice and comment, the amounts of the financial security and 
insurance required under this subsection to determine whether 
the amounts are sufficient to provide adequate financial secu­
rity, and shall be authorized to increase the amounts, if nec­
essary, based upon that determination. 

* 
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§ 13908. Registration and other reforms 

(a) * * * 
* * * * * * * 

(d) FEE SYSTEM.-The Secretary shall establish, under section 
9701 of title 31, a fee system for the Unified Carrier Registration 
System according to the following gnidelines: 

(1) REGISTRATION AND FILING EVIDENCE OF FINANCIAL RE­
SPONSIBILITY.-The fee for new registrants shall as nearly as 
possible cover the costs of processing the registration [but 
shall not exceed $300]. 

* * * * * * * 
§13909. Availability of information 

The Secretary shall make information relating to registration 
and financial security required by this chapter publicly available on 
the Internet, including-

Sec. 

(1) the names and addresses of the principals of each entity 
holding such registration; . 

(2) the status of such registration; and 
(3) the electronic address of the entity's surety provider for 

the submission of claims. .. * * * * * * 
CHAPTER 149-CIVIL AND CRIMINAL PENALTIES 

14901. General civil penalties. 

* * * * * * * 
14916. Unlawful brokerage activities. 

* * * * * * * 
§ 14916. Unlawful brokerage activities 

(a) PROHIBITED ACTIVITIES.-A person may provide interstate 
brokerage services as a broker only if the person-

(1) is registered under, and in compliance with, section 
13904; and 

(2) has satisfied the financial security requirements under 
section 13906. 
(b) EXCEPTIONS.-Subsection (a) shall not apply to-

(1) a non-vessel-operating common carrier (as defined in 
section 40102 of title 46); 

(2) an ocean freight forwarder (as defined in section 40102 
of title 46); 

(3) a customs broker licensed in accordance with section 
111.2 of title 19, Code of Federal Regulations; or 

(4) an indirect air carrier holding a Standard Security Pro-
gram approved by the Transportation Security Administration, 

when arranging for inland transportation as part of an inter­
national through movement involving ocean transportation between 
the United States and a foreign port. 

(c) CIVIL PENALTIES AND PRIVATE CAUSE OF ACTION.-Any per­
son who knowingly authorizes, consents to, or permits, directly or 
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indirectly, either alone or in conjunction with any other person, a 
violation of subsection (a) is liable-

(1) to the United States Government for a civil penalty in 
an amount not to exceed $10,000 for each violation; and 

(2) to the injured party for all valid claims incurred with­
out regard to amount. 
(d) LIABLE PARTIE8.-The liability for civil penalties and for 

claims under this section for unauthorized brokering shall apply, 
jointly and severally-

(1) to any corporate entity or partnership involved; and 
(2) to the individual officers, directors, and principals of 

such entities. 

* * * * * * * 
SUBTITLE V-RAIL PROGRAMS 

PART A-SAFETY 
Chapter Sec. 

201. General ......................................................................... 20101 

* * * * * * * 
PART B-ASSISTANCE 

* * * * * * * 
[223. Capital Grants for Class II and Class III Railroads 22301] 

* * * * * * * 
229. Project development and review ................................. 22901 

* * * * * * * 
PART A-SAFETY 

* * * * * * * 
CHAPTER 201-GENERAL 

* * * * * * * 
SUBCHAPTER I-GENERAL 

* * * * * * * 
§ 20116. Rulemaking process 

No rule or order issued by the Secretary under this part shall 
be effective if it incorporates by reference a code, rule, standard, re­
quirement, or practice issued by an association or other entity that 
is not an agency of the Federal Gove=ent, unless (1) the date on 
which the code, rule, standard, requirement, or practice was adopt­
ed is specifically cited in the rule or order, or (2) the code, rule, 
standard, requirement, or practice has been subject to notice and 
comment under a rule or order issued under this part. 

* 
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§ 20120. Enforcement report 
(a) IN GENERAL.-Beginning not later than December 31, 2009, 

the Secretary of Transportation shall make available to the public 
and publish on its public [website] Web site an annual report 
that-

(1) provides a summary of railroad safety and hazardous 
materials compliance inspections and audits that Federal or 
State inspectors conducted in the prior fiscal year organized by 
type of alleged violation, including track,motive power and 
equipment, signal, grade crossing, operating practices, [acci­
dent and incidence reporting] accident and incident reporting, 
and hazardous materials; 

(2) provides a summary of all enforcement actions taken by 
the Secretary or the Federal Railroad Administration during 
the prior fiscal year, including-

(A) * * * 
* * * * * * * 

(G) the number of cases referred to the Attorney Gen­
eral for civil or criminal prosecution; and 

* * * * * * * 
(5) identifies the number of locomotive engineer certifi­

cation denial or revocation cases appealed to and the average 
length of time it took to be decided by-

* 

(A) * * * 
(B) an [Administrative Hearing Officer or Administra­

tive Law Judge] administrative hearing officer or adminis­
trative law judge;. or 

* * * * * * 
SUBCHAPTER II-PARTICULAR ASPECTS OF SAFETY 

* * * * * * * 
§ 20156. Railroad safety risk reduction program 

(a) * * * 
* * * * * * * 

(c) RISK ANALYSls.-In developing its railroad safety risk re­
duction program, each railroad carrier required to submit such a 
program pursuant to subsection (a) shall identify and analyze the 
aspects of its railroad, including operating rules and practices, in­
frastructure, eqnipment, employee levels and schedules, safety cul­
ture, management structure, employee training, and other matters, 
including those not covered by railroad safety regulations or other 
Federal regulations, that impact railroad safety. 

* * * * * * * 
(e) TECHNOLOGY IMPLEMENTATION PLAN.-

(1) * * * 
* * * * * * * 

[(4) POSITIVE TRAIN CONTROL.-Except as required by sec­
tion 20157 (relating to the requirements for implementation of 
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positive train control systems), the Secretary shall ensure 
that--

[(A) each railroad carrier's technology implementation 
plan required under paragraph (1) that includes a sched­
ule for implementation of a positive train control system 
complies with that schedule; and 

[(B) each railroad carrier required to submit such a 
plan implements a positive train control system pursuant 
to such plan by December 31, 2018.] 
(4) POSITIVE TRAIN CONTROL.-Except as required by sec­

tion 20157 (relating to the requirements for implementation of 
positive train control systems), the Secretary shall ensure that 
each railroad carrier's technology implementation plan required 
under paragraph (1) that includes a schedule for implementa­
tion of a positive train control system complies with that sched­
ule. Nothing in this section shall be construed as requiring the 
installation of positive train control on railroad tracks if posi­
tive train control is not required on those tracks by section 
20157 and positive train control on those tracks is not chosen 
by the railroad as a technology to be implemented under this 
section. 

* * * * * * * 
(g) CONSENSUS.-

(1) IN GENERAL.-Each railroad carrier required to submit 
a railroad safety risk reduction program under subsection (a) 
shall consult with, employ good faith, and use its best efforts 
to reach agreement with, all of its directly affected employees, 
including any [non-profit] nonprofit employee labor organiza­
tion representing a class or craft of directly affected employees 
of the railroad carrier, on the contents of the safety risk reduc­
tion program. 

* * * * * * * 
§20157. Implementation of positive train control systems 

(a) IN GENERAL.-
(1) PLAN REQU1RED.-Not later than 18 months after the 

date of enactment of the Rail Safety Improvement Act of 2008, 
each Class I railroad carrier and each entity providing regu­
larly scheduled intercity or commuter rail passenger transpor­
tation shall develop and submit to the Secretary of Transpor­
tation a plan for implementing a positive train control system 
by [December 31, 2015] December 31, 2020, governing oper­
ations on-

(A) its main line over which intercity rail passenger 
transportation or commuter rail passenger transportation, 
as defined in section 24102, is regularly provided; and 

(B) its main line over which poison- or toxic-by-inhala­
tion hazardous materials, as defined in [parts 17l.8, 
173.115, and 173.132] sections 171.8, 173.115, and 173.132 
of title 49, Code of Federal Regulations, are transported[; 
and] on or after December 31, 2020. 
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[(C) such other tracks as the Secretary may prescribe 
by regulation or order.] 

* * * * * * * 
(3) ALTERNATIVE STRATEGy.-A plan submitted under this 

subsection may provide that, in lieu of installing positive train 
control on all or some of the tracks on which positive train con­
trol is otherwise required to be installed pursuant to paragraph 
(J)(B), the railroad carrier will utilize an alternative risk reduc· 
tion strategy that would reduce the risk of release of poison· or 
toxic-by-inhalation hazardous materials to the same extent the 
risk of a release of poison- or toxic-by-inhalation hazardous mao 
terials would be reduced if positive train control were installed 
on those tracks. An alternative risk reduction strategy may only 
be used pursuant to this paragraph on tracks for which positive 
train control is not required pursuant to paragraph (J)(A). 

* * * * * * * 
(c) REVIEW AND [APPROVAL.-Not later than 90 days after the 

Secretary receives a plan] APPROVAL.-
(1) IN GENERAL.-Not later than 90 days after the Secretary 

receives a plan or revision of a plan under this section, the Sec­
retary shall review and approve or disapprove it. If the pro­
posed plan is not approved, the Secretary shall notify the af­
fected railroad carrier or other entity as to the specific areas 
in which the proposed plan is deficient, and the railroad carrier 
or other entity shall correct all deficiencies within 30 days fol­
lowing receipt of written notice from the Secretary. The Sec­
retary shall annually conduct a review to ensure that the rail­
road carriers are complying with their plans. 

(2) REVISION OF PLAN. -A railroad carrier may revise a 
plan under this section as necessary to reflect rail lines that are 
added or removed, or to reflect alternative risk reduction strate­
gies proposed pursuant to subsection (a)(3). 
(d) REPORT.-Not later than [December 31, 2012] December 

31, 2015, the Secretary shall transmit a report to the Committee 
on Transportation and Infrastructure of the House of Representa­
tives and the Committee on Co=erce, Science, and Transpor­
tation of the Senate on the progress of the railroad carriers in im­
plementing such positive train control systems and alternative risk 
reduction strategies. Such report shall include any recommenda­
tions for improving the ability of rail carriers to implement positive 
train control systems or alternative risk reduction strategies in ac­
cordance with this section. 

(e) ENFORCEMENT.-The Secretary is authorized to assess civil 
penalties pursuant to chapter 213 for a violation of this section, in­
cluding the failure to submit or comply with a plan for imple­
menting positive train control and alternative risk reduction strate· 
gies under subsection (a). 

(f) OTHER RAILROAD CARRIERS.-N othing in this section re­
stricts the discretion of the Secretary to require railroad carriers 
other than those specified in subsection (a) to implement a positive 
train control system pursuant to this section [or section 20156], or 
to specify the period by which implementation shall occur that does 
not exceed the time limits established in this section or section 
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20156. In exercising such discretion, the Secretary shall, at a min­
imum, consider the risk to railroad employees and the public asso­
ciated with the operations of the railroad carrier. 

* * * * * * * 
§20159. Roadway user sight distance at highway-rail grade 

crossings 
Not later than ·18 months after the date of enactment of the 

Rail Safety Improvement Act of 2008, [the Secretary] the Secretary 
of Transportation, after consultation with the Federal Railroad Ad­
ministration, the Federal Highway Administration, and States, 
shall develop and make available to States model legislation pro­
viding for improving safety by addressing sight obstructions, in­
cluding vegetation growth, topographic features, structures, and 
standing railroad equipment, at highway-rail grade crossings that 
are equipped solely with passive warnings, as recommended by the 
Inspector General of the Department of Transportation in Report 
No. MH-2007-044. 

§ 20160. National crossing inventory 
(a) INITIAL REPORTING OF INFORMATION ABOUT PREVIOUSLY 

UNREPORTED CROSSINGS.-N ot later than 1 year after the date of 
enactment of the Rail Safety Improvement Act of 2008 or 6 months 
after a new crossing becomes operational, whichever occurs later, 
each railroad carrier shall-

(1) report to the Secretary of Transportation current infor­
mation, including information about warning devices and sign­
age, as specified by the Secretary, concerning each previously 
unreported crossing through which it operates [or with] with 
respect to the trackage over which it operates; or 

* * * * * * * 
(b) UPDATING OF CROSSING INFORMATION.-

(1) On a periodic basis beginning not later than 2 years 
after the date of enactment of the Rail Safety Improvement Act 
of 2008 and on or before September 30 of every year thereafter, 
or as otherwise specified by the Secretary, each railroad carrier 
shall-

* 

(A) report to the Secretary current information, includ­
ing information about warning devices and signage, as 
specified by the Secretary, concerning each crossing 
through which it operates [or with] with respect to the 
trackage over which it operates; or 

* * * * * * 
§ 20162. Minimum tra;ning standards and plans 

(a) IN GENERAL.-The Secretary of Transportation shall, not 
later than 1 year after the date of enactment of the Rail Safety Im­
provement Act of 2008, establish-

(1) * * * 
* * * * * * * 
(3) a minimum training curriculum, and ongoing training 

criteria, testing, and skills evaluation measures to ensure that 
F:\VHLC\021 012\021 012.050 

February 10, 2012 



F: \Rl2\2D\RAM\H7PT2.RAM 

183 

safety-related railroad employees, and contractor and subcon­
tractor employees, charged with the inspection of track or rail­
road equipment are qualified to assess [railroad compliance 
with Federal standards] railroad carrier compliance with Fed­
eral standards to identifY defective conditions and initiate im­
mediate remedial action to correct critical safety defects that 
are known to contribute to derailments, accidents, incidents, or 
injuries, and, in implementing the requirements of this para­
graph, take into consideration existing traiuing programs of 
railroad carriers. 

* * * * * * * 
§20164. Development and use of rail safety technology 

Ca) IN GENERAL.-Not later than 1 year [after enactment of the 
Railroad Safety Enhancement Act of 2008] after the enactment of 
the Rail Safety Improvement Act of 2008, the Secretary of Trans­
portation shall prescribe standards, guidance, regulations, or or­
ders governing the development, use, and implementation of rail 
safety technology in dark territory, in arrangements not defined in 
section 20501 or otherwise not covered by Federal standards, guid­
ance, regulations, or orders that ensure the safe operation of such 
technology, such as-

(1) * * * 
* * * * * * * 

PART B-ASSISTANCE 

* * * * * * * 
CHAPTER 221-LOCAL RAIL FREIGHT ASSISTANCE' 

* * * * * 
§ 22106. Limitations on financial assistance 

Ca) * * * 

* * 

Cb) STATE USE OF REPAID FuNDs AND CONTINGENT INTEREST 
RECOVERIES.-The State shall place the Uuited States Govern­
ment's share of money that is repaid and any contingent interest 
that is recovered in an interest-bearing account. The repaid 'money, 
contingent interest, and any [interest thereof] interest thereon 
shall be considered to be State funds. The State shall use such 
funds to make other grants and loans, consistent with the purposes 
for which financial assistance may be used under subsection Ca), as 
the State considers to be appropriate. ' 

* * * * * * * 
[CHAPTER 223-CAPITAL GRANTS FOR CLASS n AND 

CLASS In RAILROADS 

[Sec. 
[22301. Capital grants for class II and class ill'railroads. 

[§ 22301.' Capital grants for class n and class In railroads 
[Cal ESTABLISHMENT OF PROGRAM.-
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[(1) ESTABLISHMENT.-The Secretary of Transportation 
shall establish a program for making capital grants to class II 
and class III railroads. Such grants shall be for projects in the 
public interest that~ 

[(A)(i) rehabilitate, preserve, or improve railroad track 
(including roadbed, bridges, and related track structures) 
used primarily for freight transportation; 

[(ii) facilitate the continued or greater use of railroad 
transportation for freight shipments; and 

[(iii) reduce the use of less fuel efficient modes of 
transportation in the transportation of such shipments; or 

[(B) demonstrate innovative technologies and ad­
vanced research and development that increase fuel econ­
omy, reduce greenhouse gas emissions, and lower the costs 
of operation. 
[(2) PROVISION OF GRANTS.-Grants may be provided 

under this chapter-
[(A) directly to the class II or class III railroad; or 
[(B) with the concurrence of the class II or class III 

railroad, to a State or local government. 
[(3) STATE COOPERATION.-Class II and class III railroad 

applicants for a grant under this chapter are encouraged to 
utilize the expertise and assistance of State transportation 
agencies in applying for and administering such grants. State 
transportation agencies are encouraged to provide such exper­
tise and assistance to such railroads. 

[(4) REGULATIONS.-Not later than October 1, 2008, the 
Secretary shall issue final regulations to implement the pro­
gram under this section. 
[(b) MAxIMuM FEDERAL SHARE.-The maximum Federal share 

for carrying out a project under this section shall be 80 percent of 
the project cost. The non-Federal share may be provided by any 
non-Federal source in cash, equipment, or supplies. Other in-kind 
contributions may be approved by the Secretary on a case-by-case 
basis consistent with this chapter. 

[(c) USE OF FuNDs.-Grants provided under this section shall 
be used to implement track capital projects as soon as possible. In 
no event shall grant funds be contractually obligated for a project 
later than the end of the third Federal fiscal year following the 
year in which the grant was awarded. Any funds not so obligated 
by the end of such fiscal year shall be returned to the Secretary 
for reallocation. 

[(d) EMPLOYEE PROTECTION.-The Secretary shall require as a 
condition of any grant made under this section that the recipient 
railroad provide a fair arrangement at least as protective of the in­
terests of employees who are affected by the project to be funded 
with the grant as the terms imposed under section 11326(a), as in 
effect on the date ofthe enactment of this chapter. 

[(e) LABOR STANDARDS.-
[(1) PREVAILING WAGEs.-The Secretary shall ensure that 

laborers and mechanics employed by contractors and sub­
contractors in construction work financed by a grant made 
under this section will be paid wages not less than those pre­
vailing on similar construction in the locality, as determined by 
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the Secretary of Labor under subchapter IV of chapter 31 of 
title 40 (commonly known as the "Davis-Bacon Act"). The Sec­
retary shall make a grant under this section only after being 
assured that required labor standards will be maintained on 
the construction work. 

[(2) WAGE RATEs.-Wage rates in a collective bargaiuing 
agreement negotiated under the Railway Labor Act (45 U.S.C. 
151 et seq.) are deemed for purposes of this subsection to com­
ply with the subchapter IV of chapter 31 of title 40. 
[(f) STUDY.-The Secretary shall conduct a study of the 

projects carried out with grant assistance under this section to 
determine the extent to which the program helps promote a reduc­
tion in fuel use associated with the transportation of freight and 
demonstrates innovative technologies that increase fuel economy, 
reduce greenhouse gas emissions, and lower the costs of operation. 
Not later than March 31, 2009, the Secretary shall submit a report 
to the Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the study, including 
any recommendations the Secretary considers appropriate regard­
ing the program. 

[(g) AUTHORIZATION OF APPROPRIATIONS.-There is authorized 
to be appropriated to the Secretary $50,000,000 for each of fiscal 
years 2008 through 2011 for carrying out this section.] 

* * * * * * * 
CHAPTER 229-PROJECT DEVELOPMENT AND REVIEW 

Sec. 
22901. Applicability. 
22902. Definitions. 
22903. Efficient environmental reviews for rail project decisionmaking. 
22904. Integration of planning and environmental review. 
22905. Program for eliminating duplication of environmental reviews. 
22906. Railroad corridor preservation. 
22907. Treatment of railroads for histonc preservation. 
22908. Categorical exclusion. 
22909. State assumption of responsibility for categorical exclusions. 
22910. Rail project delivery program. 
22911. Exemption in emergencies. 

§ 22901. Applicability 
The provisions of this chapter-

(1) shall be applicable to any freight or intercity passenger 
rail capital project that is carried out or planned to be carried 
out with the use of Federal funds administered by the Federal 
Railroad Administration through a grant, contract, loan, or 
other financing instrument; 

(2) shall be broadly construed; and 
(3) may be applied by the Secretary to any class or program 

of such projects. 

§ 22902. Definitions 
In this chapter, the following definitions apply: 
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(1) AGENCY.-The term "agency" means any agency, depart­
ment, or other unit of Federal, State, local, or Indian tribal gov­
ernment. 

(2) ENVIRONMENTAL IMPACT STATEMENT.-The term "envi­
ronmental impact statement" means the detailed statement of 
environmental impacts required to be prepared under the Na­
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). . 

(3) ENVIRONMENTAL LAw.-The term "environmental law" 
includes any law that provides procedural or substantive pro­
tection, as applicable, for the natural or built environment with 
regard to the construction and operation of transportation 
projects. 

(4) ENVIRONMENTAL REVIEW PROCESS.-,-
(AJ IN GENERAL. -The term "environmental review 

process" means the process for preparing for a rail project 
an environmental impact statement~ environmental assess­
ment, categorical exclusion, or other document prepared 
under the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(B) INCLUSIONS.-The term "environmental review 
process" includes the process for and completion of any en­
vironmental permit, approval, review, or study required for 
a rail project under any Federal law other than the Na­
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 
(5) FEDERAL ENVIRONMENTAL LAWS.-The term "Federal en­

vironmental laws" means Federal laws governing the review, 
including through the issuance of permits and other approvals 
of environmental impacts of, the construction and operation of 
transportation projects. Such term includes section 102(2)(C) of 
the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), section 404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344), section 106 of the National Historic Pres­
ervation Act (16 U.S.C. 470j), and sections 7(a)(2), 9(a)(1)(B), 
and JO(a)(l)(B) of the Endangered Species Act of 1973 (16 
U.S.C. 1536(a)(2), 153B(a)(1)(B), 1539(a)(1)(B)). 

(6) FEDERAL LEAD AGENCY . ..,-The term "Federal lead agen­
cy" means the Department of Transportation. 

(7) JOINT LEAD AGENCY.-The term "joint lead agency" 
means an agency designated as a joint lead agency as described 
in paragraph (1) or (2) of section 22903(b). 

(B) LEAD AGENCY.-The term "lead agency" means the De­
partment of Transportation and, if applicable, any joint lead 
agency. 

(9) PLANNING PRODUCT.-The term "planning product" 
means any decision, analysis, study, or other documented result 
of an evaluation or decisionmaking process carried out during 
rail and transportation planning. 

(10) PROJECT SPONSOR.-The term "project sponsor" means 
the State agency or other entity, including any private or pub­
lic-private entity, that seeks approval of the Secretary for a rail 
project. 
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(11) RAIL PROJECT.-The term "rail project" means any 
freight or intercity passenger rail capital project that is carried 
out or is planned to be carried out with the use of Federal funds 
administered by the Federal Railroad Administration through 
a grant, contract, loan, or other financing instrument. 

(12) SECRETARY.-The term "Secretary" means the Sec· 
retary of Transportation. 

(13) STAT E.-The term "State" has the meaning given that 
term in section 22701(3). 

(14) STATE TRANSPORTATION DEPARTMENT.-The term 
"State 'transportation department" means any statewide agency 
of a State with responsibility for one or more modes of transpor­
tation. 

§ 22903. Efficient environmental reviews for rail project deci­
sionmaking 

(a) APPLICABILITY.-
(1) IN GENERAL.-The project development procedures in 

this section are applicable to all rail projects for which an envi­
ronmental impact statement is prepared under the National En­
vironmental Policy Act of 1969 and may be applied, to the ex­
tent determined appropriate by the Secretary, to other rail 
projects for which an environmental document is prepared as 
part of an environmental review process. 

(2) FLEXIBILITY.-Any authorities granted in this section 
may be exercised, and any requirements established in this sec­
tion may be satisfied, for a rail project, class of projects, or pro­
gram of rail projects. 

(3) FUNDING THRESHOLD.-The Secretary's approval of a 
rail project involving Federal funds shall not be considered a 
Federal action for the purposes of the National Environmental 
Policy Act of 1969 if the Federal funding share-

(AJ constitutes 15 percent or less of the total estimated 
project costs; or 

(B) is less than $10,000,000. 
(4) PROGRAMMATIC COMPLIANCE.-At the request of a State, 

the Secretary may modify the procedures developed under this 
section to encourage programmatic approaches and strategies 
with respect to environmental programs and permits (in lieu of 
project-by-project reviews). 
(b) LEAD AGENCIES.-

(1) IN GENERAL.-If the rail project requires approval from 
more than one modal administration within the Department of 
Transportation, the Secretary shall designate a single modal 
administration to serve as the Federal lead agency for the De­
partment in the environmental review process for the project. 

(2) JOINT LEAD AGENCIES.-Nothing in this section pre­
cludes another agency from being a joint lead agency in accord­
ance with regulations under the National Environmental Policy 
Act of 1969. 

(3) PROJECT SPONSOR AS JOINT LEAD AGENCY.-Any project 
sponsor that is a State or local governmental entity applying to 
receive or receiving Federal funds for the rail project shall serve 
as a joint lead agency with the Department of Transportation 
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for purposes of preparing any environmental document under 
the National Environmental Policy Act of 1969 and may pre· 
pare any such environmental document required in support of 
any action or approval by the Secretary if the Federal lead 
agency furnishes guidance in such preparation and independ­
ently evaluates such document and the document is approved 
and adopted by the Secretary prior to the Secretary taking any 
subsequent action or making any approval based on such docu­
ment, whether or not the Secretary's action or approval results 
in Federal funding. 

(4) ENSURING COMPLIANCE.-The Secretary shall ensure 
that a project sponsor complies with all design and mitigation 
commitments made jointly by the Secretary and the project 
sponsor in any environmental document prepared by the project 
sponsor in accordance with this subsection, and that such docu­
ment is appropriately supplemented if rail project changes be­
come necessary. 

(5) ADOPTION AND USE OF DOCUMENTS.-Any environ­
mental document prepared in accordance with this subsection 
shall be adopted and used by any Federal agency in making 
any approval of a rail project as the document required to be 
completed under the National Environmental Policy Act of 
1969. 

(6) ROLES AND RESPONSIBILITY OF LEAD AGENCY.-With re­
spect to the environmental review process for any rail project, 
the lead agency shall have authority and responsibility-

(A) to take such actions as are necessary and proper, 
within the authority of the lead agency, to facilitate the ex- . 
peditious resolution of the environmental review process for 
the rail project; and 

(B) to prepare or ensure that any required environ­
mental impact statement or other document required to be 
completed under the National Environmental Policy Act of 
1969 is completed in accordance with this section and other 
applicable Federallaw. 

(c) PARTICIPATING AGENCIES.-
(1) IN GENERAL.-The lead agency shall be responsible for 

inviting and designating participating agencies in accordance 
with this subsection. 

(2) INVITATION.-The lead agency shall identify, as early as 
practicable in the environmental review process for a rail 
project, any other Federal and non-Federal agencies that may 
have an interest in the rail project, and shall invite such agen­
cies to become participating agencies in the environmental re­
view process for the rail project. The invitation shall set a dead­
line for responses to be submitted. The deadline may be ex­
tended by the lead agency for good cause. 

(3) FEDERAL PARTICIPATING AGENCIES.-Any Federal agen­
cy that is invited by the lead agency to participate in the envi­
ronmental review process for a rail project shall be designated 
as a participating agency by the lead agency unless the invited 
agency informs the lead agency, in writing, by the deadline 
specified in the invitation that the invited agency-
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(A) has no jurisdiction or authority with respect to the 
rail project; 

(B) has no expertise or information relevant to the rail 
project; and 

(C) does not intend to submit comments on the rail 
project. 
(4) EFFECT OF DESIGNATION.-

(A) REQUIREMENT.-A participating agency shall com­
ply with the requirements of this section and any schedule 
established under this section. 

(B) IMPLICATIoN.-Designation as a participating agen­
cy under this subsection shall not imply that the partici­
pating agency-

(i) supports a proposed rail project; or 
(UJ has any jurisdiction over, or special expertise 

with respect to evaluation of, the rail project. 
(5) COOPERATING AGENCY.-A participating agency may 

also be designated by a lead agency as a "cooperating agency" 
under the regulations contained in part 1500 of title 40, Code 

. of Federal Regulations. 
(6) DESIGNATIONS FOR CATEGORIES OF RAIL PROJECTS.­

The Secretary may exercise the authorities granted under this 
subsection for a rail project, class of rail projects, or program 
of rail projects. 

(7) CONCURRENT REVIEWS.-Each participating agency and 
cooperating agency shall-

(A) carry out obligations of that agency under other ap­
plicable law concurrently, and in conjunction, with the re­
view required under the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); and 

(B) formulate and implement administrative, policy, 
and procedural mechanisms to enable the agency to ensure 
completion of the environmental review process in a timely, 
coordinated, and environmentally responsible manner. 

(d) RAIL PROJECT INITIATION.-The project sponsor shall notify 
the Secretary of the type of work, length, and general location of the 
proposed rail project, together with a statement of any Federal ap­
provals anticipated to be necessary for the proposed rail project, for 
the purpose of informing the Secretary that the environmental re­
view process should be initiated. The project sponsor may satisfy 
this requirement by submitting to the Secretary a draft notice for 
publication in the Federal Register announcing the preparation of 
an environmental impact statement for the rail project. 

(e) PURPOSE AND NEED.-
(1) PARTICIPATION.-As early as practicable during the en­

vironmental review process, the lead agency shall provide an 
opportunity for involvement by participating agencies and the 
public in defining the purpose and need for a rail project. 

(2) DEFINITION.-Following participation under paragraph 
(1), the lead agency shall define the rail project's purpose and 
need for purposes of any document which the lead agency is re­
sponsible for preparing for the rail project. 
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(3) OBJECTIVEs.-The statement of purpose and need shall 
include a clear statement of the objectives that the proposed ac­
tion is intended to achieve, which may include-

(A) achieving a transportation objective identified in an 
applicable rail or transportation plan; 

(B) supporting land use, economic development, or 
growth objectives established in applicable Federal, State, 
local, or tribal plans; 

(C) serving national defense, national security, or other 
national objectives, as established in Federal laws, plans, 
or policies; and 

(D) serving the purpose for which the applicable grant, 
contract, loan, or other financing program was established. 
(4) ALTERNATIVES ANALYSIS.-

(A) PARTICIPATION.-As early as practicable during the 
environmental review process, the lead agency shall provide 
an opportunity for involvement by participating agencies 
and the public in determining the range of alternatives to 
be considered for a rail project. 

(B) RANGE OF ALTERNATIVES.-
(i) IN GENERAL. -':'Following participation under 

paragraph (1), the lead agency shall determine the 
range of alternatives for consideration in any document 
which the lead agency is responsible for preparing for 
the rail project. 

(ii) RESTRICTION. -A Federal agency may not re­
quire the evaluation of any alternative that was evalu-
ated, but not adopted- . 

(l) in any prior State or Federal environ­
mental document with regard to the applicable 
transportation or rail plan or program; or 

(II) after the preparation of a programmatic or 
tiered environmental document that evaluated al­
ternatives to the rail project. 
(iii) LEGAL SUFFICIENCY.-The evaluation of the 

range of alternatives shall be deemed legally sufficient 
if the environmental document complies with the re­
quirements of this paragraph. 
(C) METHODOLOGIES.-

(i) IN GENERAL.-The lead agency also shall deter­
mine, after consultation with participating agencies as 
part of the scoping process, the methodologies to be 
used and the level of detail required in the analysis of 
each alternative for a rail project. 

(ii) COMMENTS.-Each participating agency shall 
limit comments on such methodologies to those issues 
that are within the authority and expertise of such par­
ticipating agency. 

(iii) STUDIEs.-The lead agency may not conduct 
studies proposed by any participating agency that are 
not within the authority or expertise of such partici­
pating agency. 
(D) PREFERRED ALTERNATIVE.-At the discretion of the 

lead agency, the preferred alternative for a rail project, 
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after being identified, may be developed to a higher level of 
detail than other alternatives in order to facilitate the de­
velopment of mitigation measures or concurrent compliance 
with other applicable laws if the lead agency determines 
that the development of such higher level of detail will not 
prevent the lead agency from making an impartial decision 
as to whether to accept another alternative which is being 
considered in the environmental review process. 

(E) LIMITATIONS ON THE EVALUATION OF IMPACTS EVAL­
UATED IN PRIOR ENVIRONMENTAL DOCUMENTS.-

(i) IN GENERAL.-The lead agency may not reevalu­
ate, and a Federal agency may not require the reevalu­
ation of, cumulative impacts or growth-inducing im­
pacts where such impacts were previously evaluated 
in-

(I) a rail transportation plan or program; 
(II) a prior environmental document approved 

by the Secretary; or 
(III) a prior State environmental document ap­

proved pursuant to a State law that is substan­
tially equivalent to section 102(2)(C) of the Na­
tional Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 
(ii) LEGAL SUFFICIENCY. -The evaluation of cumu­

lative impacts and growth inducing impacts shall be 
deemed legally sufficient if the environmental docu­
ment complies with the requirements of this para­
graph. 

(5) EFFECTIVE DECISIONMAKING.-
(AJ CONCURRENCE.~At the discretion of the lead agen­

cy, a participating agency shall be presumed to concur in 
the determinations made by the lead agency under this sub­
section unless the participating agency submits an objection 
to the lead agency in writing within 30 days after receiving 
notice of the lead agency's determination and specifies the 
statutory basis for the objection. 

(B) ADOPTION OF DETERMINATION.-Ifthe participating 
agency concurs or does not object within the 3D-day period, 
the participating agency shall adopt the lead agency's de­
termination for purposes of any reviews, approvals, or other 
actions taken by the participating agency as part of the en­
vironmental review process for the rail project. m COORDINATION AND SCHEDULING.­
(1) COORDINATION PLAN.-

(A) IN GENERAL.-The lead agency shall establish a 
rail plan for coordinating public and agency participation 
in and comment on the environmental review process for a 
rail project, category of rail projects, or program of rail 
projects. The coordination plan may be incorporated into a 
memorandum of understanding. 
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each State in which the rail project is located (and, if 
the State is not the project sponsor, with the project 
sponsor), a schedule for completion of the environ· 
mental review process for the rail project. 

(U) FACTORS FOR CONSlDERATION.-In establishing 
the schedule, the lead agency shall consider factors 
such as-

m the responsibilities of participating agencies 
under applicable laws; 

(II) resources available to the cooperating 
agencies; 

(III) overall size and complexity of the rail 
project; 

(IV) the overall schedule for and cost of the 
rail project; and . 

(11) the sensitivity of the natural and historic 
resources that could be affected by the rail project. 

(C) CONSISTENCY WITH OTHER TIME PERIODS.-A 
schedule under subparagraph (B) shall be consistent with 
any other relevant time periods established under Federal 
law. 

(D) MODIFICATION.-The lead agency may-
(i) lengthen a schedule established under subpara· 

graph (B) for good cause; and 
(ii) shorten a schedule only with the concurrence of 

the affected cooperating agencies. 
(E) DISSEMINATION.-A copy of a schedule established 

under subparagraph (B), and of any modifications to the 
schedule, shall be-

(i) provided to all participating agencies and to the 
State transportation department of each State in which 
the rail project is located (and, if the State is not the 
project sponsor~ to the project sponsor); and 

(ii) made available to the public. 
(2) COMMENT DEADLINES.-The lead agency shall establish 

the following deadlines for comment during the environmental 
review process for a rail project: 

(A) For comments by agencies and the public on a draft 
environmental impact statement, a period of not more than 
60 days after publication in the Federal Register of notice 
of the date of public availability of such document, unless-

(i) a different deadline is established by agreement 
of the lead agency, the project sponsor, and all partici· 
pating agencies; or 

(ii) the deadline is extended by the lead agency for 
good cause. 
(B) For all other comment periods established by the 

lead agency for agency or public comments in the environ­
mental review process, a period of no more than 30 days 
from availability of the materials on which comment is re­
quested, unless-
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(ii) the deadline is extended by the lead agency for 
good cause. 

(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.-
(A) PRIOR APPROVAL DEADLINE.-If a participating 

agency is required to make a determination regarding or 
otherwise approve or disapprove the rail project prior to the 
record of decision or finding of no significant impact of the 
:lead agency, such participating agency shall make such de­
termination or approval no later than 30 days after the 
lead agency publishes notice of the availability of a final 
environmental impact statement or other final environ­
mental document, or no later than such other date that is 
otherwise required by law, whichever occurs first. 

(B) OTHER DEADLINES.-With regard to any determina­
tion or approval of a participating agency that is not sub­
ject to subparagraph (A), each participating agency shall 
make any required determination regarding or otherwise 
approve or disapprove the rail project no later than 90 days 
after the date that the lead agency approves the record of 
decision or finding of no significant impact for the rail 
project, or not later than such other date that is otherwise 
required by law, whichever occurs first. 

(C) DEEMED APPROVED.-In the event that any partici­
pating agency fails to make a determination or approve or 
disapprove the rail project within the applicable deadline 
described in subparagraphs (A) and (B), the rail project 
shall be deemed approved by such participating agency and 
such approval shall be deemed to comply with the applica­
ble requirements of Federal law. 

(D) JUDICIAL REVIEW.-
(i) IN GENERAL.'--An approval of a rail project 

under subparagraph (C) shall not be subject to judicial 
review. 

(ii) WRITTEN FINDING.-The Secretary may issue a 
written finding verifying the approval made in accord­
ance with this paragraph. 

(g) ISSUE IDENTIFICATION AND RESOLUTION.-
(1) COOPERATION.-The lead agency and the participating 

agencies shall work cooperatively in accordance with this sec­
tion to identify and resolve issues that could delay completion 
of the environmental review process or could result in denial of 
any approvals required for the rail project under applicable 
laws. 

(2) LEAD AGENCY RESPONSIBILITIES.-The lead agency shall 
make information available to the participating agencies as 
early as practicable in the environmental review process regard­
ing the environmental and socioeconomic resources located 
within the rail project area and the general locations of the al­
ternatives under consideration. Such information may be based 
on existing data sources~ including geographic information sys­
tems mapping. 

(3) PARTICIPATING AGENCY RESPONSmILITIES.-Based on 
information received from the lead agency, participating agen­
cies shall identify~ as early as practicable~ any issues of concern 
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regarding the rail project's potential environmental or socio­
economic impacts. In this paragraph, issues of concern include 
any issues that could substantially delay or prevent an agency 
from granting a permit or other approval that is needed for the 
rail project. 

(4j ISSUE RESOLUTION.-
(Aj MEETING OF PARTICIPATING AGENCIES.-At any 

time upon request of a project sponsor or the Governor of 
a State in which the rail project is located, the lead agency 
shall promptly convene a meeting with the relevant partici· 
pating agencies, the project sponsor, and the Governor (if 
the meeting was requested by the Governor j to resolve 
issues that could delay completion of the environmental re­
view process or could result in denial of any approvals re­
quired for the rail project under applicable laws. 

(Bj NOTICE THAT RESOLUTION CANNOT BE ACHIEVED.­
If a resolution cannot be achieved within 30 days following 
such a meeting and a determination by the lead agency 
that all information necessary to resolve the issue has been 
obtained, the lead agency shall notify the heads of all par­
ticipating agencies, the project sponsor, the Governor, the 
Committee on Environment and Public Works of the Sen­
ate, the Committee on Transportation and Infrastructure of 
the House of Representatives, and the Council on Environ­
mental Quality, and shall publish such notification in the 
Federal Register. 

(Cj RESOLUTION FINAL.-
(ij IN GENERAL. -The lead agency and partici­

pating agencies may not reconsider the resolution of 
any issue agreed to by the relevant agencies in a meet­
ing under subparagraph (Aj. 

(iij COMPLIANCE WITH APPLICABLE LAW.-4ny such 
resolution shall be deemed to comply with applicable 
law notwithstanding that the agencies agreed to such 
resolution prior to the approval of the environmental 
document. 

(hj STREAMLINED DOCUMENTATION AND DECISIONMAKING.-
(1j IN GENERAL.-The lead agency in the environmental re­

view process for a rail project, in order to reduce paperwork 
and expedite decisionmaking, shall prepare a condensed final 
environmental impact statement. 

(2j CONDENSED FORMAT.-A condensed final environmental 
impact statement for a rail project in the environmental review 
process shall consist only of-

(Aj an incorporation by reference of the draft environ­
mental impact statement; 

(Bj any updates to specific pages or sections of the 
draft environmental impact statement as appropriate; and 

(CJ responses to comments on the draft environmental 
impact statement and copies of the comments. 
(3j TIMING OF DECISION.-Notwithstanding any other provi­

sion of law, in conducting the environmental review process for 
a rail project, the lead agency shall combine a final environ­
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mental impact statement and a record of decision for the rail 
project into a single document if-

(A) the alternative approved in the record of decision is 
either a preferred alternative that was identified in the 
draft environmental impact statement or is a modification 
of such preferred alternative that was developed in response 
to comments on the draft environmental impact statement; 
and 

(B) the Secretary determines that the lead agency, par­
ticipating agency, or the project sponsor has committed to 
implement the measures applicable to the approved alter­
native that are identified in the final environmental impact 
statement. 

(i) SUPPLEMENTAL ENVIRONMENTAL REVIEW AND RE-EVALUA-
TION.-

(1) SUPPLEMENTAL ENVIRONMENTAL REVIEw.-After the ap­
proval of a record of decision or finding of no significant impact 
with regard to a rail project, an agency may not require the 
preparation of a subsequent environmental document for such 
rail project unless the lead agency determines that-

(A) changes to the rail project will result in new signifi­
cant impacts that were not evaluated in the environmental 
document; or 

(B) new information has become available or changes 
in circumstances have occurred after the lead agency ap­
proval of the rail project that will result in new significant 
impacts that were not evaluated in the environmental docu­
ment. 
(2) RE-EVALUATIONs.-The Secretary may only require the 

re-evaluation of a document prepared under the National Envi­
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) if-

(A) the Secretary determines that the events in para­
graph (1)(A) or (1)(B) apply; and 

(B) more than 5 years has elapsed since the Secretary's 
prior approval of the rail project or authorization of rail 
project funding. 
(3) CHANGE TO RECORD OF DECISIONs.-After the approval 

of a record of decision, the Secretary may not require the record 
of decision to be changed based solely because of a change in 
the fiscal circumstances surrounding the rail project. 
(j) PERFORMANCE MEASUREMENT.-The Secretary shall estab­

lish a program to measure and report on progress toward improving 
and expediting the planning and environmental review processes. 

(k) AsSISTANCE TO AFFECTED STATE AND FEDERAL AGENCIES.-
(1) IN GENERAL.-For a rail project that is subject to the en­

vironmental review process established under this section and 
for which funds are made available to a State under funding 
programs administered by the Federal Railroad Administra­
tion, the Secretary may approve a request by the State to pro­
vide such funds to affected Federal agencies (including the De­
partment of Transportation), State agencies, and Indian tribes 
participating in the environmental review process for the rail 
projects in that State or participating in a State process that 
has been approved by the Secretary for that State. Such funds 
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may be provided only to support activities that directly and 
meaningfully contribute to expediting and improving transpor· 
tation or rail project planning and delivery for rail projects in 
that State. 

(2) ACTNITIES ELIGmLE FOR FUNDING.-Activities for which 
funds may be provided under paragraph (1) include transpor­
tation planning activities that precede the initiation of the envi­
ronmental review process, dedicated staffing, training of agency 
personnel, information gathering and mapping, and develop­
ment of programmatic agreements. 

(3) AMoUNTs.-Requests under paragraph (1) may be ap­
proved only for the additional amounts that the Secretary deter­
mines are necessary for the Federal agencies, State agencies, or 
Indian tribes participating in the environmental review process 
to meet the time limits for environmental review. 

(4) CONDITION.-A request under paragraph (1) to expedite 
time limits for environmental review may be approved only if 
such time limits are less than the customary time necessary for 
such review. 
(l) REGULATIONS.-

(1) IN GENERAL.-Not later than 1 year after 'the date of en­
actment of the American Energy and Infrastructure Jobs Act of 
2012, the Secretary, by regulation, shall-

(AJ implement this section; and 
(B) establish methodologies and procedures for evalu­

ating the environmental impacts, including cumulative im­
pacts and growth-inducing impacts, of rail projects subject 
to this section. 
(2) COMPLIANCE WITH APPLICABLE LAw.-Any environ­

mental document that utilizes the methodologies and proce­
dures established under this subsection shall be deemed to com­
ply with the applicable requirements of-

(A) the National Environmental Policy Act of 1969 (42 
U.S. C. 4321 et seq.) or its implementing regulations; or 

(B) any other Federal environmental statute applicable 
to rail projects. 

(m) LIMITATIONS ON CLAIMS.-
(1) IN GENERAL.-Notwithstanding any other provision of 

law, a claim arising under Federal law seeking judicial review 
of a permit, license, or approval issued by a Federal agency for 
a rail project shall be barred unless it is filed within 90 days 
after publication of a notice in the Federal Register announcing 
that the permit, license, or approval is final pursuant to the law 
under which the agency action is taken, unless a shorter time 
is specified in the Federal law pursuant to which judicial re­
view is allowed. Nothing in this subsection shall create a right 
to judicial review or place any limit on filing a claim that a 
person has violated the terms of a permit, license, or approval. 

(2) NEW INFORMATION.-The preparation of a supplemental 
environmental impact statement or other environmental docu­
ment when required by this section shall be considered a sepa-
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