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publication of @ notice in the Federal Register announcing such
action. :
{n) LIMITATIONS ON JUDICIAL RELIEF.—Notwithstanding any

other provision of law, the following limitations shall apply to ac-
tions brought before a court in connection with a rail project under
this section:

(1) Venue for any action shall be where the rail project is
located. .

(2) A specific property inferest impacted by the rail project
in question must exist in order to have standing to bring on ac-
tion.

(3) No action may be commenced by any person alleging a
violation of—

(A) the National Environmental Policy Act of 1969 (42

U.S.C. 4321 et seq.), chapters 5 and 7 of title 5, or any

other Federal environmental law if such Federal law is

identified in the draft environmental impact statement, un-
less such person provided written notice fo the lead agency
of the alleged violation of law, and the focls supporting
" such claim, during the public comment period on the draft
environmental impact statement; or
(B) any other law with regard to the rail project unless
such person provided written notice to the applicable ap-
proving agency of the alleged violation of law, and the facts
supporting such claim, during the public commeni period
on such agency approval.

{4) Elected or appointed officials working for the Federal
Government or o State government may not be named in their
individual capacities in an action if they are acting within the
scope of their official duties.

§22904. Integration of planning and environmental review

(a) ADOPTION OF PLANNING ProDUCTS FOR USE IN NEPA Pro-

CEEDINGS.—

(1) IN GENERAL.~-Notwithstanding any other provision of
law and subject to the conditions set forth in subsection (c), the
Federal lead agency for a rail project, at the request of the
project sponsors, may adopt and use a planning product in pro-
ceedings relating to any class of action in the environmental re-
view process of the rail project.

{2) PARTIAL ADOPTION OF PLANNING PRODUCTS.—The Fed-
eral lead ageney may adopt a planning produci under para-
graph (1) in its entirety or may select portions for adoption.

(3) TiMING.—A determination under paragraph (1) with re-
spect to the adoption of a planning product shall be made at
the time the lead agencies decide the appropriate scope of envi-
ronmental review for the rail project.

(b) APPLICABILITY. — -

(1) PLANNING DECISIONS.—Planning decisions that may be
adopted pursuant to this section include— .

(A) a purpose and need or goals and objectives state-
ment for the rail project, including with respect to whether
private financial assistance or other special financial meas-
ures are necessary to implement the rail project;
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(B} a decision with respect to rail project location,

(C) a decision with respect to the elimination of unrea-
sonable alternatives and the selection of the range of rea-
sonable alternatives for detailed study during the environ-
mental review process;

{D) o basic description of the environmental sefting;

{E) a decision with respect to methodologies for anal-
vsis; and

(F) identifications of programmatic level mitigation for
potential impacts that the Federal lead agency, in consulta-
tion with Federal, Stale, local, and tribal resource agencies,
determines are most effectively addressed at a regional or
national program level, including—

(i) system-level measures to avoid, minimize, or
mitigate impacts of proposed transportation and rail
investments on environmental resources, including re-
gional ecosystem and water resources; and

(ii) potential mitigation activities, locations, and
investments.

(2) PLANNING ANALYSES.—Planning analyses that may be
adopted pursuant to this section include studies with respect
to—

(A) freight and passenger rail needs and demands;

(B) regional development and growth;

(C) local land use, growth management, and develop-
ment;

(D) population and employment;

(E) natural and built environmental conditions;

(F) environmental resources and environmentally sen-
sitive areas;

(G) potential environmental effects, including the iden-
tification of resources of concern and potential cumulative
effects on those resources, identified as a result of a state-
wide or regional cumulative effects assessment; and

{H) mitigation needs for a proposed action, or pro-
grammatic level mitigation, for potential effects that the
Federal lead agency determines are most effectively ad-
dressed at a regional or national program level.

(¢c) CONDITIONS.—Adoption and use of a planning product

under this section is subject to a determination by the Federal lead
agency, in consultation with joint lead agencies and project sponsors
as appropriate, that the following conditions have been met:

(1) The planning product was developed through o plan-
ning process conducted pursuant to applicable Federal law.

(2} The planning process included broad consideration of
freight and passenger rail needs and potential effects. :

{3) During the planning process, notice was provided, to the
extent required by applicable law, through publication or other
means to Federal, State, and local government agencies and
tribal governments that might have an interest in the proposed
rail project, and to members of the general public, of the plon-
ning products that the planning process might produce and
that might be relied on during the environmental review proc-
ess, and such entities have been provided an appropriate oppor-
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tunity to porticipate in the planning process leading to such

planning product.

(4) Prior to determining the scope of environmental review
for the rail project, the joint lead agencies have made docu-
mentation relating to the planning product available to Federal,
State, and local governmenital agencies and tribal governments
thaot may have an interest in the proposed action, and to mem-
bers of the general public,

(5) There is no significant new information or new cir-
cumstance that has o reasonable likelihood of affecting the con-
tinued validity or appropriateness of the planning product.

(6} The planning product is based on reliable and reason-
ably eurrent data and reasonable and scientifically acceptable
methodologies.

{7) The planning product is documented in sufficient detail
to support the decision or the results of the analysis and to meet
requirements for use of the information in the environmental re-
view process.

{8) The planning product is appropricte for adopiion and
use in the environmental review process for the rail project.

(d) EFFECT OF ADOPTION.--Notwithstanding any other provi-
sion of law, any planning product adopted by the Federal lead
agency in accordance with this section shall not be reconsidered or
made the subject of additional interagency consultation during the
environmenial review process of the rail project unless the Federal
lead agency, in consultation with joint lead agencies and project
sponsors as approprigte, determines that there is significant new in-
formation or new circumstances that affect the continued validity or
appropricteness of the adopted planning product. Any planning
product adopted by the Federal lead agency in accordance with this
section may be relied upon and used by other Federal agencies in
carrying out reviews of the rail project.

(e) RULE OF CONSTRUCTION.—This section may not be con-
strued to make the National Environmenial Policy Act of 1969 (42
U.8.C. 4321 et seq.) process applicable to the transportation plan-
ning processes conducted under chapters 52 and 227 of this title,
section 211 of the Passenger Rail Investment and Improvement Act
of 2008, or section 26101 of this title. Initiation of the National En-
vironmental Policy Act of 1969 process as a part of, or concurrently
with, transportation planning activities does not subject transpor-
tation plans and programs to the National Environmenial Policy
Act of 1969 process. This section may not be construed fo affect the
use of planning products in the National Environmental Policy Act
of 1969 process pursuant to other authorities under law or to re-
strict the initiation of the National Environmenial Policy Act of
1969 process during planning. :

$22905. Program for eliminating duplication of environ-
mental reviews '

(o) ESTABLISHMENT,— . _

(1) IN GENERAL.—The Secretary shall establish a program
to eliminate duplicative environmental reviews end approvals
under State and Federal law of rail projects. Under this pro-
grant, a State may use State laws and procedures to conduct re-
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views and make approvals in liew of Federal environmental
laws and regulations, consistent with the provisions of this sec-
tion.

(2) PARTICIPATING STATES.—AIl States are eligible to par-
ticipate in the program.

(3) SCOPE OF ALTERNATIVE REVIEW AND APPROVAL PROCE-
DURES.—For purposes of this section, alternative environmental
review and approval procedures may include one or more of the
following:

(A) Substitution of one or more State environmental
laws for one or more Federal environmental laws, if the
Secretary determines in accordance with this section that
the State environmenital laws provide environmental protec-
tion and opportunities for public involvement that are sub-

stantially equivalent to the applicable Federal environ-.

mental laws.

(B) Substitution of one or more State regulations for
Federal regulations implementing one or more Federal en-
vironmental laws, if the Secretary determines in accordance
with this section that the Stale regulations provide environ-
mental protection and opportunities for public involvement
that are substantially equivalent to the Federal regulations,

(b) AppLicATION.—To participate in the program, o State shall

submit to the Secretary an application containing such information
as the Secretary may require, including—

(1) o full and complete description of the proposed alter-
native environmental review and approval procedures of the
State;

(2) for each State law or regulatzon included in the pro-
posed alternative environmental review and approval proce-
dures of the State, an explanation of the basis for concluding
that the law or regulation meets the requirements under sub-

“section (a)(3); and

(3) evidence of having sought, received, and addressed com-
ments on the proposed application from the public and appro-
priate Federal environmental resource agencies.

(c) REVIEW OF APPLICATION.—The Secretary shall—

(1) review an application submitted under subsection (b)

{2) approve or disapprove the application in accordance
with subsection (d) not later than 90 days after the date of the
receipt of the application; and

(3) transmit to the State notice of the approval or dis-
approval; together with a statement of the reasons for the ap-
proval or disapproval.

(d) APPROVAL OF STATE PROGRAMS.—

(1) IN GENERAL.—The Secretary shall approve each such
application if the Secretary finds that the proposed alternaiive
environmental review and approvel procedures of the State are
substantially equivalent o the applicable Federal environ-
mental lows and Federal regulations.

(2) Excrusion.—The National Environmental Policy Act of
1969 (42 U.S.C, 4321 et seq.) and the Endangered Species Act
of 1973 (16 U.8.C. 1531 et seq.) shall not apply to any decision
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by the Secretary to approve or disapprove any application sub-

mitted pursuant to this section.

(e) CompLIaNCE WiTH PERMITS.—Compliance with a permit or
other approval of a rail project issued pursuant to a program ap-
proved by the Secretary under this section shall be deemed compli-
ance with the Federal laws and regulations identified in the pro-
gram approved by the Secretary pursuant to this section.

(7 REVIEW AND TERMINATION .~

(1) REVIEW.—AIl State alternative environmental review
and approval procedures approved under this section shall be
reviewed by the Secretary not less than once every 5 years.

(2) PUBLIC NOTICE AND COMMENT.—In conducting the re-
view process under paragraph (1), the Secretary shall provide
notice and an opportunity for public comment.

(3) EXTENSIONS AND TERMINATIONS.—At the conclusion of
the review process, the Secretary may extend the State alter-
native environmental review and approval procedures for an
additional 5-year period or terminate the State program.

{g) REPORT To CONGRESS.—Not later than 2 vyears after the
date of enactment of this section, and annually thereafter; the Sec-
retary shall submit to Congress a report that describes the adminis-
tration of the program.

§22906. Railroad corridor preservation

{a) IN GENERAL —The Secretary may assist an applicant to ac-
quire railroad right-of-way and adjacent real property interests be-
fore the completion of the environmental reviews for any rail project
that may use the right-of-way and the real property interests if the
acquisition is otherwise permitted under Federal low. The Secretary
may establish restrictions on such an acquisition as the Secretary
determines to be necessary and appropriate.

{b) ENVIRONMENTAL REVIEWS.—Railroad right-of-way and real
property interests acquired under this section may not be developed
in anticipation of final approval of the rail project until all required
environmental reviews for the rail project have been completed.

§22907. Treatment of railroads for historic preservation

Except for a railroad operated as a historic site with the pur-
pose of preserving the railroad for listing in the National Register
of Historic Places, a railroad subject to the safety regulation juris-
diction of the Federal Railroad Administration, or any portion of
such railroad, or any property in current or former use by a rail-
road and intended to be restored to use by a railroad, shall not be
considered a historic site, district, object, structure, or property of
national,: State, or local significance for purposes of section 303 of
this title or section 106 or 110 of the Nuational Historic Preservation
Act (16 U.S.C. 470f or 470h-2} by virtue of being listed as a re-
source in, or eligible for listing in, the National Register of Historic
Places. At the discretion of the Secretary, with the advice of the De-
partment of the Interior, significant individual elements of a reil-
road such as depots and major bridges would be subject to such sec-
tion 106 or 110.
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§22908. Categorical exclusion

{a) TREATMENT OF Ramn. ProJECTS.—The Secretary shall, for
the purposes of this title, treat a rail project as a class of action cot-
egorically excluded from the requirements relating fo the environ-
mental assessment process or the preparation of environmental im-
pact statements under the standards promulgated by the Council on
Environmental Quality (40 C.F.R. 1508.4), if such rail project—

(1) replaces or maintuins existing railroad equipment; track
and bridge structures; electrification, communication, signaling,
or security facilities; siafions; maintenance-of-way and mainte-
n?nce-of-equipment bases; or other existing railroad-related fo-
cilities;

(2) is o rail line addition of any length within an existing
right of way;

(3) is related to the implementation of positive train control
systems, as required by section 20157 of title 498, United States
Code; or

(4) replaces, reconstrucis, or rehabilitates an existing roil-
road bridge, including replacement of a culvert, that does not
require the acquisition of a significant amount of right-of-way.
{b) ADDITIONAL ACTIONS.—If a rail project qualifies for categor-

ical exclusion under this section except for additional actions that
do not fit in the relevant category, the rail project may be categori-
cally excluded if the Secretary determines, baséd on. information
provided by the project sponsor, that the additional actions meet the
standards for categorical exclusion promulgated by the Council on
Environmental Quality (40 C.F.R. 1508.4).

{¢) OTHER OPERATING ADMINISTRATIONS’ CATEGORICAL EXCLU-
SIONS.—If a rail project would be eligible for categorical exclusion
from the requirements relating to the environmental assessment
process or the preparation of environmental impact statements by
another operating administration of the Depariment of Transpor-
tation, the Federal Railroad Administration may categorically ex-
clude the rail praject.

§22909. State assumption of responsibility for categorical ex-
clusions

{a) CATEGORICAL EXCLUSION DETEERMINATIONS.—

(1} IN GENERAL.—The Secretary muay assign, and a State
may assume, responsibility for determining whether certain des-
ignated activities are included within classes of action identi-
fied by the Secretary that are categorically excluded from re-
quiremenis for environmental assessmenis or environmental im-
pact statements pursuant to regulations promulgated by the
Council on Environmental Quality under part 1500 of title 40,
Code of Federal Regulations (as in effect on October 1, 2003).

(2) ScoPE OF AUTHORITY.—A determination described in
paragraph (1) shall be made by a State in accordance with cri-
teria established by the Secretary and for any type of activity
for which a categorical exclusion classification is appropriate.

(3) CRITERIA.—The criteria under paragraph (2) shall in-
clude provisions for public availability of information consistent
with section 552 of title 5 and the National Environmental Pol-

] icy Act of 1969 (42 U.8.C. 4321 et seq.).
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(4) PRESERVATION OF FLEXIBILITY.—The Secretary shall not
require a State, as a condition of assuming responsibility under
this section, to forego project delivery methods that are other-
wise permissible for rail projects.

(b) OTHER APPLICABLE FEDERAL LAWS.—

(1) IN GENERAL.—If o State assumes responsibility under
subsection (a), the Secretary may also assign and the Staie may
assume all or part of the responsibilities of the Secretary for en-
vironmental review, consultation, or other related actions re-
quired under any Federal environmental low applicable to ac-
tivities that are classified by the Secretary as categorical exclu-
sions, with the exeeption of government-to-government consulta-
tion with Indian tribes, subject to the same procedural and sub-
stantive reguirements as would be required if that responsibility
were carried out by the Secretary.

{2) SOLE RESPONSIBILITY.—A State that assumes responsi-
bility under paragraph (1) with respect to o Federal law shall
be solely responsible and solely liable for complying with end
carrying out that law, and the Secretary shall have no such re-
sponsibility or liability.

(c) MEMORANDA OF UNDERSTANDING. —

(1) IN GENERAL.—The Secretary and the State, after pro-
viding public notice and opportunity for comment, shall enter
into @ memorandum of understanding setting forth the respon-
sibilities to be ossigned under this section and the terms and
conditions under which the assignments are made, including
establishment of the circumstances under which the Secretary
would reassume responsibility for categorical exclusion deter-
minations.

(2) TErM.—A memorandum of understanding—

(A) shall have a term of not more than 3 vears; and

(B) shall be renewable.

(3) ACCEPTANCE OF JURISDICTION.—In a memorandum of
understanding, the State shall consent to accept the jurisdiction
of the Federal courts for the compliance, discharge, and enforce-
ment of any responsibility of the Secretary that the State as-
sumes. ‘

{4) MONITORING.—The Secretary shall— :

(A) monitor compliance by the State with the memo-
randum of understanding and the provision by the State of
financial resources fo carry out the memorandum of under-
standing; and.

(B) take into accouni the performance by the State
when considering renewal of the memorandum of under-
standing.

{d) TERMINATION.—The Secretary may ferminatfe any assump-

tion of responsibility under a memorandum of understanding on a
determination that the State is not adequately carrying out the re-
sponsibilities assigned to the State.

{2} STATE AGENCY DEEMED TO BE FEDERAL AGENCY—A State

agency that is assigned a responsibility under a memorandum of

understanding shall be deemed to be o Federal ageney for the pur-

poses of the Federal law under which the responsibility is exercised.
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§22910. Rail project delivery program

(a) ESTABLISHMENT.—

(1} IN GENERAL.—The Secretary shall carry out a roil

project delivery program (referred to in this section as the “pro-
gram”).

(2} ASSUMPTION OF RESPONSIBILITY.—

{A) IN GENERAL.—Subject fo the other provisions of this
section, with the written agreement of the Secretary and o
State, which may be in the form of ¢ memorandum of un-
derstanding, the Secretary may assign, and the State may
assume, the responsibilities of the Secretary with respect lo
one or more rail projects within the State under the Na-
tion)al Environmental Policy Act of 1969 (42 U.5.C. 4321 &
seq.).

(B) ADDITIONAL RESPONSIBILITY.—If a Stafe assumes
responsibility under subparagraph (A)—

(i) the Secretary may assign fo the State, and the

State may assume, all or part of the responsibilities of

the Secretary for environmental review, consultation, or

other action required under any Federal environmental
law pertaining to the review or approval of a specific
rail project; but

(it) the Secretary may not assign any responsibility
imposed on the Secretary by chapter 227 of this title,

(C) PROCEDURAL AND SUBSTANTIVE REQUIREMENTS.—A
State shall assume responsibility under this section subject
to the same procedural and substantive requirements as
would apply if that responsibility were carried out by the
Secretary.

(D) FEDERAL RESPONSIBILITY.—Any responsibility of
the Secretary not explicitly assumed by the State by wrilten
agreement under this section shall remain the responsi-
bility of the Secretary.

(E) NO EFFECT ON AUTHORITY.—Nothing in this section
preempts or interferes with any power, jurisdiction, respon-
sibility, or authority of an agency, other than the Depart-
ment of Transportation, under applicable law (including
regulations) with respect to a rail project.

(F) PRESERVATION OF FLEXIBILITY.—The Secretary may
not require a State, as a condition of participation in the
program, to forego project delivery methods that are other-
wise permissible for rail projecis.

(b) STATE PARTICIPATION.—

(1) PARTICIPATING STATES.—AIl Siates are eligible to par-

ticipate in the program.

(2) APPLICATION.—Not later than 270 days after the date of

enactment of this section, the Secretary shall promulgate regu-
lations that establish requirements relating to information re-
quired to be contained in any application of a State to partici--
pate in the program, including, at a minimum—

(A} the rail projects or classes of projects for which the
State anticipates exercising the authority that may be
granted under the program;
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(B) verification of the financial resources necessary to
carry out the authority that may be granted under the pro-
gram; and '

(C) evidence of the notice and solicitation of public
comment by the State relating to participation of the State
in the program, including copies of comments received from
that solicitation.

(3) PUBLIC NOTICE.—

{A) IN GENERAL.—Each Siate that submits an applica-
tion under this subsection shall give notice of the intent of
the State to participate in the program not later than 30
days before the date of submission of the application. .

(B) METHOD OF NOTICE AND SOLICITATION.—The State
shall provide notice and solicit public comment under this
paragraph by publishing the complete application of the
State in accordance with the appropriate public notice low

_ of the State.

(4) SELECTION CRITERIA.—The Secreiary may approve the
application of o State under this section only if—

- (A) the regulatory requirements under paragreph (2)
have been met;

(B) the Secretary determines that the State has the ca-
pability, including financial and personnel, to assume the
responstbility; and '

(C) the head of the State agency having primary juris-
diction over rail maiters eniers into o written agreement
with the Secretary described in subsection (c).

(5) OTHER FEDERAL AGENCY VIEWS.—If a State applies o
assume o responsibility of the Secretary that would have re-
quired the Secretary to consult with another Federal agency, the
Secretary shall solicit the views of the Federal agency before ap-
proving the application.

(¢) WRITTEN AGREEMENT.—A writfen agreement under this sec-

tion shall— :

(1) be executed by the Governor or the top-ranking transpor-
tation official in the State who is charged with responsibility
for rail construction;

(2) be in such form as the Secretary may prescribe;

(3} provide that the State—

{(A) agrees to assume all or part of the responsibilities
of the Secretary described in subsection (a);

{B) expressly consents, on behalf of the State, to accept
the jurisdiction of the Federal courts for the compliance,
discharge, and enforcement of any responsibility of the Sec-
retary assumed by the State;

(C} certifies that State laws (including regulations) are

in effect that—
(1) authorize the State to take the actions necessary
to carry out the responsibilities being assumed; and
(ii} are comparable to section 552 of title 5, includ-
ing providing that any decision regarding the public
availability of a document under those State laws is re-
viewable by a court of competent jurisdiction; and
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(D) agrees to maintain the financial resources nec-
essary to.carry out the responsibilities being assumed;

{(4) shall have a term of not more than 5 years; and

(5) shall be renewable. :

(d) JURISDICTION.—

(1) IN GENERAL.—The United States distriet courts shall
have exclusive jurisdiction over any civil action against a State
for failure to carry out any responsibility of the State under this
section.

{2) LEGAL STANDARDS AND REQUIREMENTS.—A civil action
under paragraph (1) shall be governed by the legal standards
and requirements that would apply in such a civil action
against the Secretary had the Secretary taken the actions in
question. :

{3) INTERVENTION.—The Secretary shall have the right to
intervene in any action described in paragraph (1). '

(e) EFFECT OF ASSUMPTION OF RESPONSIBILITY.—A State that
assumes responsibility under subsection (a)(2) shall be solely re-
sponsible and solely liable for carrying out, in liew of the Secretary,
the responsibilities assumed under subsection (a)(2), until the pro- |
gram is terminated as provided in subsection (j). 1

{f} LIMITATIONS ON AGREEMENTS.—Nothing in this section per-
mits a State to assume any rulemaking authority of the Secretary
under any Federal law.

{g) AuDITS.—

" (1) IN GENERAL.—To ensure compliance by o State with any

agreement of the State under subsection (¢) (including compli-

ance by the State with all Federal laws for which responsibility

is assumed under subsection (a)(2)), for each State participating

in the program under this section, the Secretary shall conduct—

(A) semiannual audits during each of the first 2 years
of State participation; and .
(B) ennual audits during each of the third and fourth
years of State participation. 1
(2) PUBLIC AVAILABILITY AND COMMENT.— \
(A} IN GENERAL.-—An audit conducted under para-
graph (1) shall be provided to the public for comment. , 1
(B} RESPONSE.—Not later than 60 days after the date !
on which the period for public comment ends, the Secretary

shall respond to public comments received under subpara-

graph (A). .

(h) MoONITORING.—After the fourth year of participation of the
State in the program, the Secretary shall monitor compliance by the
State with the written ogreemeni, including the provision by the
State of financial resources to carry out the written agreement.

(i) REPORT T0 CONGRESS.—The Secretary shall submit to Con-
gress an annual report that describes the administration of -the pro-
gram. .

(7} TERMINATION.—The Secretary may terminate the participa-
tion of any State in the program if—

. (1) the Secretary determines that the State is not ade-

quately carrying out the responsibilities assigned to the State;

{2) the Secretary provides to the State—
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g {A) notification of the determination of noncompliance;
an
(B) a period of at least 30 days during which to take

such corrective action as the Secretary determines is nec-

essary to comply with the applicable agreement; and

{3) the State, after the notification and period provided
under paragraph (2), fails to take satisfactory corrective action,
as determined by Secretary.

§22911. Exemption in emergencies

If any railroad, track, bridge, or other facilify is in operation
or under construction when damaged by an emergency declared by
the Governor of the State and concurred in by the Secretary, or de-
clared by the President pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121), is proposed
to be reconstructed with Federal funds, and is reconstructed in the
same location with the same capacity, dimensions, and design as
before the emergency, then that reconstruction project shall be ex-
empt from any further environmental reviews, approvals, licensing,
and permit requirements under— _

(1) the National Environmental Policy Act of 1969 (42
U.B.C. 4321 et seq.); :

(2) sections 402 and 404 of the Federal Water Pollution
Conirol Act (33 U.8.C. 1342, 1344); :

)(3) the National Historic Preservation Act (16 U.S.C. 470 et
seq.);

(4) the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.);

(5) the Wild and Scenic Rivers Act (16 U.8.C. 1271 ef seq.);

(Gj the Fish and Wildlife Coordination Act (16 U.8.C. 661
et seq.); .

(7) the Endangered Species Act of 1973 (16 U.S.C. 1531 et
seq.), except when the reconstruction occurs in designated crit-
ical habitat for threatened and endangered species;

(8) Executive Order 11990 {42 UL.5.C. 4321 note; relating to
the protection of wetlands); and

{9) any Federal law (including regulations) requiring no
net loss of wetlands. '

* * ES *® * * *

PART C—PASSENGER TRANSPORTATION

* * # #* #* #* *

CHAPTER 241 —GENERAL

Se;:.

24101, Findings, mission, and goals.

* * Ed * R * * *
[24105. - Congestion grants.]

* #* * * * #* *

[$24105. Congestion grants = K

[(a) AuTHORITY.—The Secretary of Transportation may make
: grants to States, or to Amtrak in cooperation with States, for fi-
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nanecing the capital costs of facilities, infrastructure, and equipment
for high priority rail corridor projects necessary to reduce conges-
tion or facilitate ridership growth in intercity rail passenger trans-
portation.

[(b) EuiGBLE PROJECTS.—Projects eligible for grants under
this section include projects—

{(1) identified by Amtrak as necessary to reduce conges-
tion or facilitate ridership growth in intercity rail passenger
transportation along heavily traveled rail corridors;

{(2) identified by the Surface Transportation Board as nec-
essary to improve the on time performance and reliability of
intcelzrcity rail passenger transportation under section 24308(f);
and .

[(3) designated by the Secretary as being sufficiently ad-
vanced in development to be capable of serving the purposes
described in subsection (a) on an expedited schedule.

[(¢) FEpERAL SHARE.—The Federal share of the cost of a
project financed under this section shall not exceed 80 percent.

I[(d) GrRaANT CONDITIONS.—The Secretary of Transportation
shall require each recipient of a grant under this section to comply
with the grant requirements of section 24405 of this title.

[{e) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated, from amounts made available under sec-
tion 301 of the Passenger Rail Investment and Improvement Act of
2008, to the Secretary to carry out this section—

{(1) $50,000,000 for fiscal year 2010;

[(2) $75,000,000 for fiscal year 2011;

[(3) $100,000,000 for fiscal year 2012; and

{(4) $100,000,000 for fiscal year 2013.]

* * * * * * *
CHAPTER 243—AMTRAK
Sec. i
24301. Status and applicable laws. _ _
# ] * #® s *® *
24316. Plan [to assist families of passengers} o aeddress needs of families of pas-

gengers involved in rail passenger accidents.
24317. Inspector General.

* ® # £ I * *
§24305. General authority
(a) * & ¥ .
* £l - £ % *® ® *
(c) I\/E[IS)C%EI;I‘L%NEOUS AUTHORITY. —Amtrak may—
1
*® # * * * ® . ® .

{4) provide foed and heverage services on its traing Lonly
if revenues from the services each year at least equal the cost
of providing the services] onily as provided in subsection (h);

* ES * * #* * *
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(f) DoMESTIC BUYING PREFERENCES.—(1) * * *

* * * * * #® #*

(5) The requirements of this subsection apply to all contracts for
a project carried ouf within the scope of the applicable finding, de-
termination, or decision under the National Environmenial Policy
Act of 1969 (42 U.8.C. 4321 et seq.), regardless of the funding
source of such controcis, if af least one coniract for the project is
funded with amounts made available to carry out this title.

(6) If the Secretary receives a request for an exemption under
this subsection, the Secretary shall provide notice of and an oppor-
tunity for pubhc comment on the request at least 30 days before
making a finding based on the request. Such o notice shall include
the information available to the Secretary concerning the request
and shall be provided by electronic means, including on the official
public Internet Web site of the Department of Transportation. If the
Secretary granis an exemption under this subsection, the Secretary
shall publish in the Federul Register a detailed justification for the
exemption that addresses the public comments received under this
paragraph and shall ensure that such justification is published be-
fore the exemption takes effect.

(g} LIMITATIONS ON USE OF FEDERAL FUNDS.—

(1) LIMITATIONS.—Amtrak may not use any Federal funds
for the following purposes:

Hiring or contracting with any outside legal profes-
sional for the purpose of filing, litigating, or otherwise pur-
suing any cause of action in a Federal or Siate court
against a passenger rail service provider.

(B) Filing, litigating, or otherwise pursuing in any
Federal or State court any cause of action against a pas-
senger rail service provider arising from a competitive bid
process in which Amirak and the passenger rail service
provider participated.

{2) DEFINITIONS.—For the purposes of this subsection—

(A) the term “outside legal professional” means any in-
dividual, corporation, partnership, limited ULability cor-
poration, limited liability partnership, or other private enti-
ty in the business of providing legal services that is not em-
ployed on a full-time basis solely by Amtrak; and

(B) the term “passenger rail service provider” means.
any comparny, parinership, or other public or private entity
that operates passenger rail service or bids fo operate pas-
senger rail service in @ competitive process.

(h) FooD AND BEVERAGE SERVICE.—

(1) IN GENERAL~—FExcept as provided in paragraph (6), food
and beverage service may be provided on Amirak trains only by
a bidder selected by the Federal Railroad Administration under
paragraph (5). The Federal Railroad Administration may con-
sult with and obtain assistance from the General Services Ad-
ministration in carrying out this subsection.

(2) REQUESTS FOR PROPOSALS.—Not loter than 60 days
after the date of enactment of this subsection, the Federal Rail-
road Administration shall issue separate requests for proposals
for provision of food and beverage service on Amtrak trains on
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the national rail passenger transporiation system for each of
subparagraphs (A) through (D) of section 24102(5).

{3) DEADLINES.—

(A) SUBMITTAL OF BIDS.—Bids for the prouvision of food
and beverage service on Amirak trains pursuani to the re-
quests for proposals issued under paragraph (2) shall be
submitted to the Federal Railroad Administration not later
than 60 days after the issuance of the relevant request for
proposals.

(B) SELECTION OF WINNING BIDS.—The Federal Rail-
road Administration shall select winning bidders pursuant
to paragraph (5) not later than 90 days after the issuance
of the relevant request for proposals.

{4) AMTRAK PARTICIPATION.—Amirak may participate in the
biddiln?éjuursuant to a request for proposals issued under para-
grap .

(5) SELECTION OF PROVIDERS.—The Federal Railrond Ad-
ministration shall select for the provision of food and.beverage
service on Amitrak trains the qualified bidder responding to the
request for proposals issued under paragraph (2} whose bid
would result in the lowest cost, or the greatest source of revenue,
to Amirak. '

(6) EXeMPTION.—If no qualified bidder responds to the re-
quest for proposals issued under paragraph (2), Amirak, after
transmitiing to the Federal Railroad Administration and the
Congress an explanation of the reasons for the need of an ex-
emption, may request from the Federal Railroad Administra-
tion, and the Federal Railroad Administration may grant, an
exempiion from the limitations under this subsection.

{7) SuBsivy rOR NET LOSS.—The Federal Railroed Admin-
istration shaoll provide directly o the entity providing food and
beverage service on Amitrak trains any portion of appropriations
for Amirak necessary to cover a net loss resulting from the pro-
vision of such service, but only fo the extent that such net loss
was anticipated in the bid selected.

* * . . % * * * %

[§24310. Management accountability -

F(a) IN GENERAL.—Within 3 years after the date of enactment

" of the Passenger Rail Investment and Improvement Act of 2008,
and 2 years thereafter, the Inspector General of the Department of
Transportation shall complete an overall assessment of the
progress made by Amtrak management and the Department of
Transportation in implementing the provigsions of that Act.

[(b) ASsSESSMENT.--The management assessment undertaken

by the Ingpector General may include a review of—

[(1) effectiveness in improving annual financial planning;

[(2) effectiveness in implementing improved financial ac-
counting; :

[(3) efforts to implement minimum {rain performance
standards; :

[(4) progress maximizing revenues, minimizing Federal
subsidies, and improving financial results; and
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[(5) any other aspect of Amtrak operations the Inspector
General finds appropriate to review.]

§24310. Management accountabilily

(a) IN GENERAL.—Promptly after the date of enactment of the
American Energy and Infrastructure Jobs Act of 2012, and ogain
not later than 5 years after the date of enactment of the Passenger
Rail Investment and Improvement Act of 2008, the Inspector Gen-
eral of the Department of Transportation shall complete an overall
assessment of the progress made by the Department of Transpor-
tation, and the Inspector General of Amtrak shall complete an over-
all assessment of the progress made by Amtrak management, in im-
plementing the provisions of the Passenger Rail Investment and Im-
provement Act of 2008.

(b) ASSESSMENT.—The management assessment undertaken by
the Amtrak Inspector General may include a review of— '

(1} effectiveness in improving annual financiol planning;

(2} effectiveness in implementing improved financial ac-
counting;

y (3} efforts to implement minimum train performance stand-

ards;

{4} progress maximizing revenues, minimizing Federal sub-
sidies, and improving financial results; and

(5) any other aspect of Amirak operations the Amirak In-
spector General finds appropriate to review.

* * #* * * * *

§24317. Inspector General

(@) INVESTIGATION AUTHORITY.—The Inspector General of Am-
trak shall have oll cuthority available to other Inspectors General,
as necessary in carrying out the duties specified in the Inspector
General Act 1978 (5 U1.S.C. App. 3), to investigate any alleged viola-
tion of section 286, 287, 371, 641, 1001, or 1002 of title 18, and,
with respect to audits conducted by the Amitrak Office of the Inspec-
tor General, any violation of section 1516 of such fitle.

{(b) SERVICES FROM GENERAL SERVICES ADMINISTRATION.—The
Inspector General of Amirak may obtain from the Administrator of
General Services, and the Administrator shall provide to the Inspec-
tor General, services under sections 502(a) and 602 of title 40, in-
cluding travel programs.

(¢} QUALIFIED IMMUNITY.— ,

(1) IN GENERAL.~-An employee of the Amtrak Office of In-
spector General shall enjoy the same personal qualified immu-
nity from lawsuit or liability as the employees of other inspec-
tors general that operate under authority of the Inspector Gen-
eral Act of 1978 with respect Lo the performance of investigative,
audit, or inspection functions authorized under that Act that
are carried out for the Amirak Office of Inspector General.

(2} FEDERAL GOVERNMENT LIABILITY.—No liability of any
kind shall attach to or rest upon the United States for any
damages from or by any actions of the Amtrak Office of Inspec-
tor General, its employees, agents, or representatives.

* * #* 4 * * %
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CHAPTER 244—INTERCITY PASSENGER RAIL SERVICE
CORRIDOR CAPITAL ASSISTANCE

Sec.

24401, Definitions.

[24402. Capital investment grants to support intercity passenger rail service.]
24402, Intercity passenger rail capital grants to States.

" * * ® % * *

§ 24402, [Capital investment grants to support intercity pas-
senger rail servicel Intercify passenger rail capital
grants to States

(a) * k %

[(b) PROJECT AS PART OF STATE RAIL PLAN.—

[(1) The Secretary may not approve a grant for a pro;ect-
under this section unless the Secretary finds that the project
is part of a State rail plan developed under chapter 227 of this
title, or under the plan reqmrec? by section 211 of the Pas-
senger Rail Investment and Improvement Act of 2008, and that
the applicant or recipient has or will have the legal, financial,
and technical capacity to carry out the project, satisfactory con-
tinuwing control over the use of the equipment or facilities, and
the capability and willingness to malntam the equlpment or
facilities.

[(2} An applicant shall provide sufficient information upon
which the Secretary can make the findings required by this
subsection.

[(3) If an applicant has not selected the proposed operator
of its service competitively, the applicant shall provide written
Jjustification to the Secretary showing why the proposed oper-
ator 1s the best, taking into account price and other factors,
and that use of the proposed operator will not unnecessarily in-
crease the cost of the project.]

[{c)] (b) PrOJECT SELECTION CRITERIA.—The Secretary, in se-
lecting the recipients of financial assistance to be provided under
subsection (a), shall—

(1) require—

(A E I

(D) [that if an applicant has selected the proposed op-.
erator of its service competitively, that the applicant pro-
videl that the applicant shall select the proposed operator
of its service competitively, and that the applicant shall -
provide written justification to the Secretary showing why
the proposed operator is the best, taking into account costs
and other factors;

# % * o ® S T *
(2) select projects— _

(A) * * * . .

(B) for which there is a high degree of confidence that
the proposed project is feasible and will result in the
anticipated beneﬁts as indicated by—

(1) & ok
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d(ii) the readiness of the project to be commenced;
an

(iti) the timing and amount of the project’s future
noncommitted investments; and

[(iv) the commitment of any affected host rail car-
rier to ensure the realization of the anticipated bene-
fits; and

{(v) other relevant factors as defermined by the
Secretary; and]

* * * * * * #*

{(d)] (c¢) STATE RATL PLANS.—State rail plans completed before
the date of enactment of the Passenger Rail Investment and
Improvement Act of 2008 that substantially meet the requirements
of chapter 227 of this title, as determined by the Secretary pursu-
ant to section 22506 of this title, shall be deemed by the Secretary
to have met the requirements of subsection [(c)(1XA)] (BXINA) of
this section. ,

[{e)] (d) AMTRAK KLIGIBILITY.—To receive a grant under this
section, Amtrak may enter into a cooperative agreement with 1 or
more States to carry out 1 or more projects on a State rail plan’s
ranked list of rail capital projects developed under section
22504{a}5) of this title. For such a grant, Amtrak may not use
Federal funds authorized under section 101{a) or (¢) of the Pas-
senger Rail Investment and Improvement Act of 2008 to fulfill the .
non-Federal share requirements under subsection [(g)] (/ of this

section.
[(D1 (¢) LETTERS OF INTENT AND EARLY SYSTEMS WORK AGREE-
MENTS.— _

(2} At least 30 days before issuing a letter under para-
graph (1) of this subsection, the Secretary shall notify in writ-
ing the Committee on Transportation and Infrastructure of the
House of Representatives, the Committee on Commerce,
Science, and Transportation of the Senate, and the House and
Senate Committees on Appropriations of the proposed letter or
agreement. The Secretary shall include with the notification a
copy of the proposed letter or agreement, the criferia used in
subsection [{c)] (8) for selecting the project for a grant award,
and a deseription of how the project meets such criteria.

* * £ * #* ¥ *
[(g):! 1({) RDERAL_SHARE OF NET PROJECT COST.—

* * * * * # %

[(3) The following amounts, not to exceed $15,000,000 per
fiscal year, shall be available to each applicant as a credit to-
ward an applicant’s matching requirement for a grant awarded
under this section—

I(A) in each of fiscal years 2009, 2010, and 2011—

[(i) 50 percent of the average of amounts ex-
pended in fiscal years 2002 through 2008 by an appli-
cant for capital projects related to intercity passenger
. rail service; and
FAVHLC\021012\021012.050
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[(i) 50 percent of the average of amounts ex-
pended in fiscal years 2002 through 2008 by an appli-
cant for operating costs of such service; and
{(B) in each of fiscal years 2010, 2011 and 2012, 50

percent of the amount by which the amounts expended for
capital projects and operating costs related to intercity
passenger rail service by an applicant in the prior fiscal
yvear exceed the average capital and operating expendi-
tures made for such service in fiscal years 2006, 2007, and
2008.

The Secretary may require such information as necessary to

verify such expenditures. Credits made available to an appli-

cant in a fiscal year under this paragraph may only be applied
towards grants awarded in that fiscal year.

[(4) The Federal share of expenditures for capital improve-
ments under this chapter may not exceed 100 percent.]

[(h)] (g) 2-YEAR AVAILABILITY.—Funds appropriated under this
section shall remain available until expended. {If any amount pro-
vided as a grant under this section is not obligated or expended for
the purposes described in subsection (a) within 2 years after the
date on which the State received the grant, such sums shall be re-
turned to the Secretary for other intercity passenger rail develop-
ment projects under this section at the discretion of the Secretary. ]
If any amount provided as a grant under this section is not obli-
gated within 3 years after the date on which the Stale is awarded
the grani, such amount shall be rescinded and deposited to the gen-
eral fund of the Treasury, where such amount shall be dedicated for
the sole purpose of deficit reduction and prohibited from use as an
offset for other spending increases or revenue reductions.

[()1 () COOPERATIVE AGREEMENTS, -

(1) * % *k
* % % % IR T *

[G)1 (i} SpECIAL TRANSPORTATION CIRCUMSTANCES.—In car-
rying out this section, the Secretary shall allecate an appropriate
portion of the amounts avallable under this section to prowde
grants to States—

(1) * *= *
k & £ * ® . * #*

[()F () Smavy Carrrar. Proects.—The Secretary shall make
not less than 5 percent annually available from the amounts
authorized under section 101(c) of the Passenger Rail Investment
and Improvement Act of 2008 beginning in fiscal year 2009 for

ants for capital projects eligible under this section not exceeding
g; 000,000, including costs eligible under section 209(d) of that Act.
For grants awarded under this subsection, the Secretary may
waive requirements of this section, including state rail plan
requirements, as appropriate.

[())} (k) NONMOTORIZED TRANSPORTATION ACCESS AND STOR-
AGE.—Grants under this chapter may be used to provide access to
rolling stock for nonmotorized transportation, including bicycles,
and recreational equipment, and to provide storage capacity in
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trains for such transportation, equipment, and other luggage, to en-
gure passenger safety.

& * * * * * ¥

§ 24405, Grant conditions
(a) Buy AMERICA.—(1) * * * .

* * *® * * #® . k.

. [(4) If the Secretary determines that it is necessary to waive
the application of paragraph (1) based on a finding under para- -
graph (2), the Secretary shall, before the date on which such find-
ing takes effect—

. E(A) publish in the Federal Register a detailed written jus-

tification as to why the waiver is needed; and S

[(B) provide notice of such finding and an opportunity for -
public comment on such finding for a reasonable period of time

not to exceed 15 days.] , .

[(5)1 (4) Not later than December 31, 2012, the Secretary shall
submit to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on any waivers
granted under paragraph (2). -

[(6)] (5) The Secretary of Transportation may not make a
waiver under paragraph (2) of this subsection for goods produced
in a foreign couniry if the Secretary, in consultation with the
United States Trade Representative, decides that the government
of that foreign country—

(A) * * *

E(7] (6) A person is ineligiblé' to receive a contract or sub-
contract made with amounts authorized under this chapter if a
court or department, agency, or instrumentality of the Government .
decides the person intentionally—

[(8)] (7) The Secretary may not imposé any limitation on
assistance provided under this chapter that restricts a State from
imposing more stringent requirements than this subsection on the
use of articles, materials, and supplies mined, produced, or manu-
factured in foreign countries in projects carried out with that
assistance or restricts a recipient of that assistance from complying
with those State-imposed requirements.

(991 (8) The Secretary may allow a manufacturer or supplier
of steel, iron, or manufactured ggods to correct after bid opening
any certification of noncompliance or failure to properly complete
the certification (but not including failure to sign the certification)
under this subsection if such manufacturer or supplier attests
under penalty of perjury that such manufacturer or supplier sub-
mitted an incorrect certification as a result of an inadvertent or
clerical error. The burden of establishing inadvertent or clerieal
error is on the manufacturer or supplier.
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[(10)]1 (9) A party adversely affected by an agency action under
this subsection shall have the right to seek review under section
702 of title 5. :

[(11)] (10) The requirements of this subsection shall only
apply to projects for which the costs exceed $100,000.

(11) The requirements of this subsection apply to all contracts
for a project carried out within the scope of the applicable finding,
determination, or decision under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), regardless of the funding
source of such contracts, if at least one contract for the project is
funded with amounts made available to carry out this title.

{12) If the Secretary receives a request for a waiver under this
subsection, the Secretary shall provide notice of and an opportunity
for public comment on the request at least 30 days before making
a finding based on the request. Such a notice shall include the in-
formation available to the Secretary concerning the request and
shall be provided by electronic means, including on the official pub-
lic Internet Web site of the Department of Transportation. If the Sec-
retary issues @ walver under this subsection, the Secretary shall
publish in the Federal Register a detatled justification for the waiv-
er that addresses the public comments received under this para-
graph and shall ensure that such justification is published before
the waiver takes effect.

CHAPTER 247—AMTRAK ROUTE SYSTEM

*® £ * * * * *

§24711. Alternate passenger rail service pilot prograni -

{a) IN GENERAL.—Within 1 year after the date of enactment of
the Passenger Rail Investment and Improvement Act of 2008, the
Federal Railroad Administration shall complete a rulemaking pro-
ceeding to develop a pilot program that—

(1) permits a rail carrier or rail carriers that own infra-
- struzcture over which Amirak operates a passenger rail service

route described in subparagraph (B), (C), or (D) of section
24102(5) or in section 24702 to petition the Administration to
be considered as a passenger rail service provider over that
route in lien of Amtrak for [a period not to exceed 5 years
after the date of enactment of the Passenger Rail Investment
and Improvement Act of 20081 an operations period of 5 years,
renewable for a second 5-year operations period at the discre-
tion of the Administrator; '

* * & * * * &

() TRANSFER AUTHORITY.—The Secretary of Transportation
may provide directly to o winning bidder selected under this section
any portion of appropriations for Amirak operations necessary to
cover the operating subsidy described in subsection (a)(5)(B).

* % % * ¥ * #

PART D—HIGH-SPEED RAIL‘

. % * * * * *
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CHAPTER 261—HIGH-SPEED RAIL ASSISTANCE _
# * * * * * *

§26106. High-speed rail corridor development

(a) E
£ 3 # ES k £ * *
(e) COMPETITIVE GRANT SELECTION AND CRITERIA FOR
GRANTS.~—

(2) GRANT CRITERIA—The Secretary, in selecting the re-
cipients of high-speed rail development grants to be provided
under subsection (¢}, shall— -

(A) require—
% % % % * * *

(v) [that if an applicant has selected the proposed
operator of its service, that the applicant provide] that
the applicant shall select the proposed operator of iis
service competitively, and that the applicant shall pro-
vide written justification to the Secretary showing why
the proposed operator is the best, taking into account
costs and other factors;

* * * * & ® ®

B s(e%ect hlgh speed rail projects—
(il} for which there is a high degree of conﬁdence

that the proposed project is feasible and will result in

the anticipated benefits, as indicated by—

(I) the project’s precommencement compliance
with environmental protection requirements; and

(II) the readiness of the project to be com-
menced; and

[(III) the commitment of any affected host
rail carrier to ensure the realization of the antici-
pated benefits; and

[(IV) other relevant factors as determined by
the Secretary;])

* * * % # * *

SUBTITLE VI—-MOTOR VEHICLE AND DRIVER
PROGRAMS

* : * * & . % * * .

PART B—COMMERCIAL
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CHAPTER 311—-COMMERCIAL MOTOR VEHICLE SAFETY

SUBCHAPTER I—GENERAL AUTHORITY AND STATE GRANTS
Sec.
31100, Purpose. )

* * * *® * * Ed
[31102. Grants to States.]
31102. Motor carrier safety assistance program.

* * * *® * . * ES
{31107. Border enforcement grants.]}
* * * £ ) * * *

{31109. Performance and registration information system management.]
31109. Performance and registration information systems management program.

* * * * & * *
SUBCHAPTER III—SAFETY REGULATION
* * * * * * *
31134. Requirement for registration and Department of Transportation number.
* * * * * * *
SUBCHAPTER I—GENERAL AUTHORITY AND STATE GRANTS
PROGRAMS

*® * * * * * *

[§31102. Grants to States

[(a) GENERAL AUTHORITY—Subject to thlS section and the
availability of amounts, the Secretary of Transportation may make
grants to States for the development or implementation of pro-
grams for improving motor carrier safety and the enforcement of
regulations, standards, and orders of the United States Govern-
ment on commercial motor vehicle safety, hazardous materials
transportation safety, and compatible State regulations, standards,
and orders.

[(b) STATE PLAN PROCEDURES AND CONTENTS.—(1) The Sec-
retary shall prescribe procedures for a State to submit a plan
under which the State agrees to assume responsibility for improv-
ing motor carrier safety and to adopt and enforce regulations,
standards, and orders of the Government on commercial motor ve-
hicle safety, hazardous materials transportation safety, or compat-
ible State regulations, standards, and orders. The Secretary shall
approve the plan if the Secretary decides the plan is adequate to
promote the objectives of this section and the plan-—

I(A) implements performance-based activities, including
deployment of technology to enhance the eﬂicmncy and effec-’
tiveness of commercial motor vehicle safety programs;

[(B) designates the State motor vehicle safety agency re-
sponsible for administering the plan throughout the State;

[{C) contains satisfactory assurances the agency has or
will have the legal authority, resources, and qualified per-
s'[,lonnel necessary to enforce the reg‘ulatmns standards, and or-

ers;

(D) contains satisfactory assurances the State will devote
adequate amounts to the administration of the plan and en-
forcement of the regulations, standards, and orders;
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[(E) provides that the total expenditure of amounts of the
State and its political subdivisions (not including amounts of
the Government) for commercial motor vehicle safety programs

- for enforcement of commercial motor vehicle size and weight

limitations, drug interdiction, and State traffic safety laws and
regulations under subsection (c) of this section will be main-
tained at a level at least equal to the average level of that ex-
penditure for the 3 full fiscal years beginning after October 1
of the year 5 years prior to the beginning of each Government
fiscal year.

[(F) provides a right of entry and inspection to carry out
the plan;

[(G) provides that all reports required under this section
be submitted to the agency and that the agency will make the
reports available to the Secretary on request;

[(H) provides that the agency will adopt the reporting re-
guirements and use the forms for recordkeeping, inspections,
and investigations the Secretary prescribes;

[I) requires registrants of commercial motor vehicles to
make a declaration of knowledge of applicable safety regula-
tions, standards, and orders of the Government and the State;

[(J) prowdes that the State will grant maximum reci-
procity for inspections conducted under the North American In-

spection Standard through the use of a nationally accepted sys- -

tem that allows ready identification of previously inspected
commercial motor vehicles;

[(K) ensures that activities described in subsection (¢)(1) of
this section, if financed with grants under subsection (a) of this
section, will not diminish the effectiveness of the development
and implementation of commercial motor vehicle safety pro-
grams described in subsection (a);

[(L) ensures that the State agency will coordinate the
plan, data collection, and information systems with State high-
way safety programs under title 23;

[(M) ensures participation in SAFETYNET and other in-
formation systems by all appropriate jurisdictions receiving
funding under this section;

[(N) ensures that information is exchanged among the
States in a timely manner;

[{O) provides satisfactory assurances that the State will
undertake efforts that will emphasize and improve enforce-
ment of State and local traffic safety laws and regulations re-
lated to commercial motor vehicle safety;

[(P) provides satisfactory assurances that the State will
promote activities in support of national priorities and per-
formanee goals, including—

[(1) activities aimed at removing impaired commercial
motor vehicle drivers from the highways of the United
States through adequate enforcement of regulations on the
use of alcohol and controlled substances and by ensuring
ready roadside access to aleohol detection and measuring
equipment;

(ii) activities an:ned at providing an appropriate level
of training to State motor carrier safety assistance pro-
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gram officers and employees on recognizing drivers im-
paired by aleohol or controlied substances; and
E(i7i) interdiction activities affecting the transportation
of controlled substances by commercial motor vehicle driv-
.ers and training on appropriate strategies for carrying out
those interdiction activities;

[{Q) provides that the State has established a program to
ensure that— ) :

[(i) accurate, complete, and timely motor carrier safety
data 1s collected and reported to the Secretary; and

[(ii} the State will participate in a national motor car-
rier safety data correction system prescribed by the Sec-
retary; ) ’

[(R) ensures that the State will cooperate in the enforce-
ment of registration requirements under section 13902 and fi-
nancial responsibility requirements under sections 13906,
31138, and 31139 and regulations issued thereunder;

[(S) ensures consistent, effective, and reasonable sanc-
tions;

[{T) ensures that roadside inspections will be conducted at
a location that is adequate to protect the safety of drivers and
enforcement personnel; . .

[(U} provides that the State will include in the training

 manual for the licensing examination to drivé a noncommercial

motor vehicle and a commereial motor vehicle, information on
best practices for driving safely in the vicinity of noncommer-
cial and commercial motor vehicles; .

[(V) provides that the State will enforce the registration
requirements of section 13902 by prohibiting the operation of
any vehicle discovered to be operated by a motor carrier with-
out a registration issued under such section or to operate be-
yond the scope of such registration;

[(W) provides that the State will conduct' comprehensive
and highly visible traffic enforcement and commercial motor
vehicle safety inspection programs in high-risk locations and
corridors; and

{(X) except in the case of an imminent or obvious safety
hazard, ensures that an inspection of a vehicle transporting
passengers for a motor carrier of passengers is conducted at a
station, terminal, border crossing, maintenance facility, des-
tination, or other location where a motor carrier may make a
planned stop. )

[(2) If the Secretary disapproves a plan under this subsection,

the Secretary shall give the State a written explanation and allow
the State to modify and resubmit the plan for approval.

[{3) In estimating the average level of State expenditure under

paragraph (1)(E) of this subsection, the Secretary—

[(A) may allow the State to exclude State expenditures for
Government-sponsored demonstration or pilot programs; and
[(B) shall require the State to exclude Government
amounts and State matching amounts used to receive Govern-
ment financing under subsection (a) of this section.
[{c} Usk oF GranTs TO ENFORCE OTHER Laws.—A State may

use amounts received under a grant under subsection (a}—
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[(1) for the following activities if the activities are carried
out in conmjunction with an appropriate inspection of the com-
mercial motor vehicle to enforce Government or State commer-
cial motor vehicle safety regulations:

f(A) enforcement of commercial motor vehicle size and
weight limitations at locations other than fixed weight fa-
cilities, at specific locations such as steep grades or moun-
tainous terrains where the weight of & commercial motor
vehicle can significantly affect the safe operation of the ve-
hicle, or at ports where intermodal shipping containers
enfer and leave the United States; and

[(B) detection of the unlawful presence of a controlled
substance (as defined under section 102 of the Comprehen-
sive Drug Abuse Prevention and Control Act of 1970 (21
U.8.C. 802)) in a commercial motor vehicle or on the per-
son of any occupant (including the operator) of the vehicle;
and
{(2) for documented enforcement of State traffic laws and

regulations designed to promote the safe operation of commer-

cial motor vehicles, including documented enforcement of such
laws and regulations relating to noncommercial motor vehicles
when necessary to promote the safe operation of commercial
motor vehicles if the number of motor carrier safety activities

(including roadside safety inspections) conducted in the State

is maintained at a level at least equal to the average level of

such activities conducted in the State in fiscal years 2003,

2004, and 2005; except that the State may not use more than

b percent of the basic amount the State receives under the

grant under subsection (a) for enforcement activities relating to

noncommercial motor vehicles described in this paragraph un-

. less the Secretary determines a higher percentage will result

in significant increases in commercial motor vehicle safety.

[(d) ConTinUoUs EVALUATION OF PLANS.—On the basis of re-
ports submitted by a State motor vehicle safety agency of a State
with a plan approved under this section and the Secretary’s own
investigations, the Secretary shall make a continuing evaluation of
the way the State is carrying out the plan. If the Secretary finds,
after notice and opportunity for comment, the State plan previously
approved is not being followed or has become inadequate to ensure
enforcement of the regulations, standards, or orders, the Secretary
shall withdraw approval of the plan and notify the State. The plan
stops being effective when the notice is recetved. A State adversely
affected by the withdrawal may seek judicial review under chapter
7 of title 5. Notwithstanding the withdrawal, the State may retain
jurisdiction in administrative or judicial proceedings begun before
the withdrawal if the issues involved are not related directly to the
reasonsg for the withdrawal. '

- [{e) ANNUAL REPORT.—The Secretary shall submit to the Com-
mittee on Transportation and Infrastructure of the House of Rep-
Tegentatives and the Committee on Commerce; Science and Trans-
portation of the Senate an annual report that——

{(1) analyzes commercial motor vehicle safety trends
among the States and documents the most effective commercial
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motor vehicle safety programs implemented with Qrants under
this section; and -
I{2) describes the effect of activities carried out with

grants made under this section on commercial motor vehicle
safety.]

§31102. Motor carrier safety assistance program

(o) GENERAL AUTHORITY.—The Secretary of Transportation

shall administer @ motor earrier safety assistance program to assist
States with—

(1) the development or implementation of programs for im-
proving motor carrier safety; and

(2) the enforcement of Federal regulations, standards, and
orders {and compatible State regulations, standards, and or-
ders) on— o

(A) commercial motor vehicle safety; and

(B) hazardous materials transportation safety.

(b) STATE PLANS.—

(1) PROCEDURES.—The Secretary shall prescribe procedures
for a State to participate in the program, including procedures
under which the State shall submii a plan, in writing, to the
Secretary in which the State agrees—

(A) to assume responsibility for improving motor car-
rier safety in the State; and :

(B) to adopt and enforce Federal regulations, stand-
ards, and orders {and compatible State regulations, stand-
ards, and orders) on-—-

(i) commercial motor vehicle safety; and
(ii) hazardous materials transportation safely.

(2) ConTENTS.—A plan submitted by a State under para-
graph (1) shall— _

: {A) provide for implementation of performance-based

activities, including deployment of technology, to enhance

the efficiency and effectiveness of commercial motor vehicle
safety programs;

(B) provide for implementation of a border commercial
motor vehicle safety program and related enforcement ac-
tivities if the State shares a land border with another coun-
try;

(C} designate a State motor vehicle safety agency (in
this paragraph referred to as the “designated State agency”)
gesponsible for administering the plan throughout the

tate;

(D) provide éatisfactory assurances that the designated
State agency has or will have the legal authority, resources,
and qualified personnel necessary to enforce the regula-
tions, standards, and orders;

(E) provide satisfuctory assurances that the State will
devoie adequate amounts to the administration of the plan
and enforcement of the regulations, standards, and orders;

(F) provide a right of entry and inspection to carry out
the plan;

(G) provide that all reports required under this section
be submitted to the designated State agency and that the
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designated State agency will make the reports auailable to
the Secretary on request;

(H) provide that the designated State agency will adopt
the reporting requirements and use the forms for record-
keeping, inspections, and investigations the Secretary pre-
scribes;

(I) require registrants of commercial motor vehicles to
make a declaration of knowledge of applicable safety regu-
l.lsc'z'.tions, standards, and orders of the Government and the

tate;

(J) provide that the State will grani maximum reci-
procity for inspections conducted under the North American
Inspection Standard through the use of a nationally accept-
ed system that allows ready identification of previously in-
spected commercial motor vehicles;

(K} ensure that acfivities described in subsection
(A(3)(B), if financed with grants under this section, will not
diminish the effectiveness of the development and imple-
mentation of commercial motor vehicle safety programs de-
seribed in subsection (a);

(L) ensure that the designated State agency will coordi-
nate the plan, data collection, and information systems
with State highway safety programs under title 23;

{M) ensure participation in appropriate Federal Motor
Carrier Safety Administration information systems and
other information systems by all appropriate jurisdictions
receiving funding under this section;

(N) provide satisfuctory assurances that the State is
willing and able to exchange information with other States
in a timely manner;

(O provide sansfactory assurances that the State will
undertake efforts that will emphasize and improve enforce-
ment of State and local traffic safety laws and regulations
related to commercial motor vehicle safety;

(P} provide satisfactory assurances that the State will
promote activities in support of national priorifies,
including— :

(i} activities aimed at removing impaired commer-
cial motor vehicle drivers from the highways of the
United States—

(I} through adequate enforcement of regula-
tions on the use of alcohol and controlled sub-
stances; and

(D by ensuring ready roadside access to alco-
hol detection and measuring equipment;

(it} activities aimed at providing an appropriate
level of training to State motor carrier sofety assistance
‘program officers and employees on recognizing drivers
impaired by alecohol or controlled substances; and
(@) interdiction activities affecting the transpor-
tation of controlled substances by commercial motor ve-
hicle drivers and training on appropriate strategies for
carrying out those inferdiction activities;
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(@) provide satisfactory assurances that the State has
established a program to ensure thai—

(i) accurate, complete, and timely motor carrier
sa};elty data is collected and reported fo the Secretary;
an

(it} the State will participate in a nationol motor
carrier safety data correction system prescribed by the
Secretary;

(R} ensure that the State will cooperate in the enforce-
ment of financial reSponsr,blety requirements under sections
13%06, 31138, and 31139 and regulations issued there-
under;

{S) ensure consistent, effective, and reasonable sanc-
tions;

(T) ensure that roadside mspectwns will be conducted
at a location that is adequate to protect the safety of drivers
and enforcement personnel;

(U) provide satisfactory assurances thal the State will

" include, in the training manual for the licensing examina-

tion fo drive @ noncommercial motor vehiecle and a commer-
cial motor vehicle, information on best practices for driving
safely in the vicinity of noncommercial and commercial
motor vehicles;

(V) promde satzsfactory assurances that the State will

enforee the registration requirements of sections 13902 and
31134 by prohibiting the operation of any vehicle discou-
ered to be operated by a motor carrier—

(i) without a registration issued under such sec-

tions; or

(ii) beyond the scope of such registration;
- (W) provide satisfoctory assurances that the State will
conduct comprehensive and highly visible traffic enforce-
ment and commercial motor vehicle safety inspection pro-
grams in high-risk locations and corridors; and

{X) provide for implementation of activities to monitor
the safety performance of motor carriers of passengers, in-
cluding inspections of commercial motor vehicles designed
or used to transport passengers; except that roadside in-
spections must be conducted at a station, terminal, border
crossing, maintenance facility, destination, or other location
where a motor carrier may make a planned stap, except in
the case of an imminent or obvious safety hazard
(3} MAINTENANCE OF EFFORT.—

(A) IN GENERAL.—A plan submitted by a State under
this subsection shall provide that the tfofal expenditure of
emounts of the State and political subdivisions of the State
(not including amounts of the United States) for commer-
cial motor vehicle safety programs and for enforcement of
commercial motor vehicle size and weight limitations, drug
interdiction, and Stoie traffic safety laws and regulations
under subsection (f) will be maintained ot a level at least
equal to the average level of that expenditure for the 3 most
recent fiscal years ending before the date of enaciment of
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t};c'% %021501‘ Carrier Safety, Efficiency, and Accountability Act
) X

(B) CALCULATING STATE EXPENDITURES.—In calcu-
lating the average level of State expenditure, the
Secretary—

(1) may allow the State to exclude State expendi-
tures for Government-sponsored demonstration or pilot
programs; and

(ii) shall require the State to exclude Government

: amounts.

(¢) GUIDANCE AND STANDARDS.— :

(1) In cENERAL.—Not later than October 1, 2013, the Sec-
retary shall—

(A) develop guidance on the effectiveness of specific en-
forcement and related activities in generating reductions in
fatglities and crashes involving commercial motor vehicles;
an

(B} publish standards for date timeliness, accuracy,
and completeness that will allow States to meet the objec-
tives of this section and that are consistent with the stand-
ards issued under section 31106(a)(4).

(2) OPTIMIZATION OF ALLOCATIONS.—The Secretary shall
develop a tool for States to optimize allocations of motor carrier
safety resources to carry out enforcement and related activities
to meet the objectives of this section.

{3) UPbATES OF GUIDANCE.—The Secretary shall update the
guidance issued under paragraph (IXA) periodically to reflect
new informaltion.

{d) PERFORMANCE MEASURES.—

(1) STATE TARGETS.—For fiscal year 2014, and each fiscal
year thereafter, each State, in the plan submitted by that State
under subsection (b), shall— :

{A) establish targets, in quantifiable metrics, for en-
forcement activities, data quality, and other benchmarks to
reduce fatalities and crashes involving commercial motor
vehicles; .

(B) select target activities in accordance with the Sec-
retary’s latest guidance to ensure States pursue activities
likély to generate maximum fatality and crash reduction;
and -

(C} meet the siandards for data published by the Sec-
retary under subsection (¢)(1)}(B).

(2) ANNUAL UPDATES OF STATE PLANS.—A State shall—

' (A) update its plan under subsection (b) annually to es-

tablish targets for the following fiscal year; and

{B) submit the updated plan to the Secretary.

(3) REQUIREMENTS FOR TARGETS.—If a State receives an in-
crease in grant funds under this section in q fiscal year as com-
pared to the previous fiscal vear, the targets establiished by the
State under paragraph (1) for the fiscal year shall exceed the
levels achieved by the State in the previous fiscal year.

(4) STATE REPORTS.—

(A) INFORMATION ON FATALITIES AND CRASHES INVOLYV-
ING COMMERCIAL MOTOR VEHICLES.—Under the motor car-
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rier safety assistance program, a State shall report to the

Secretary the number and rate of futalities and croshes in-

volving commercial motor vehicles occurring in the State in

the previous fiscal year.

(B) OTHER INFORMATION.—A State shall include in the
report required under subparagraph (A) information on
commercial motor vehicles registered in the State and in-
volved in crashes in such fiscal year and any other infor-
mation requested by the Secretary.

{(5) ASSESSMENTS.—As part of the annual plan approval
process under subsection (e), the Secretary shall assess
whether— :

d(A) a State met its targels in the previous fiscal year;
an

(B) targeted activities are reducing fatalities and crash-
es involving commercial motor vehicles.

(e) PLAN REVIEW.—

(1) APPROVAL PROCESS.—Before dtstrzbutl.ng grant funds
under subsection (f) in a fiscal year, the Secretary shall—

(A) review each State plan submitted to the Secretary
under subsection (b), as updated by the State under sub-
section {d); and

(B)(1} approve the plan if the Secretary defermines that
the plan is adequate to promote the objectives of this sec-
tion; or

(ii} dtsapprove the plan,

(2) RESUBMITTAL.—If the Secretary dr,sapproves a plan
under this subsection, the Secretary shall—

(A) give the State a wriiten explanation; and

(B) allow the State to modify and resubmit the plan for
approval.

{3) CONTINUOUS EVALUATION OF PLANS.—
- (A) IN GENERAL.—On the basis of reports submitted by
the motor vehicle safety agency of a State with a plan ap-
proved under this subsection and the Secretary’s own inves-
tigations, the Secretary shall make a continuing evaluation
of the way the State is carrying out the plan.

(B) WITHDRAWAL OF APPROVAL.—

(i) IN GENERAL.—If the Secretary finds, after notice
and opportunily for commeni, o State plan previously
approved under this subsection is not being followed or
has become inadequate to ensure enforcement of the
regulations, standards, or orders, the Secretary shall
withdraw approval of the plan and notify the State.

(ii} EFFECTIVE DATE.—The plan shall not be effec-
tive beginning on the date the notice is received.

(iii) JUDICIAL REVIEW.—A State adversely affected
by a withdrawal under this subparagraph may seek ju-
dicial review under chapter 7 of title 5.

(C) ADMINISTRATIVE AND JUDICIAL PROCEEDINGS.—Not-
withstanding a withdrawal of approval of a State plan
under this paragraph, the State may retain jurisdiction in
administrative or judicial proceedings begun before the
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date of the withdrawal if the issues involved are not related

directly to the reasons for the withdrawal.
(f) GRANTS TO STATES.—

(1) IN GENERAL.—Subject to the availability of funds, the
Secretary sholl make grants to States for the development or
tmplementation of programs under this section in accordance
with paragraph (3).

(2) ELIGIBILITY.—

(4) IN GENERAL.—A. State shall be eligible for o grant
under this subsection in a fiscal year in an emount equal
to the State’s allocated amount determined under section
31104(f) if the Siate has in effect a State plan under sub-
section .(b) that has been approved by the Secretary under
subsection (e} for that fiscal year.

(B) WrTHHOLDING OF FUNDS.——In the case of a Siate
that does not meet the requirements of subparagraph (4) in
a fiscal year, the Secretary may withhold grant funds from
a State’s allocated amount determined under section
31104(f} for that fiscal year as follows:

(i) The Secretary may withhold up to 25 percent of
such funds if the State had a plan approved under
subsection (e) for the fiscal year preceding the fiscal
year of the grani, but has not had o plan approved
under subsection (e) for the fiscal year of the grant.

(ii) The Secretary may withhold up to 50 percent
of such funds if the State had a plan approved under
subsection (e) for the second fiscal year preceding the
fiscal year of the grant, but has not had a plan ap-
" proved, under subsection (e) for the fiscal year of the
grant and the preceding fiscal year.

(iii) The Secretary may withhold up to 75 percent
of such funds if the State had a plan approved under
subsection (e) for the third fiscal year preceding the fis-
cal year of the grant, but has not had a plan approved
under subsection (e} for the fiscal year of the grant and
the 2 preceding fiscal years. _

(iv) The Secretary may withhold 100 percent of
such funds if the State has not had a plan epproved
under subsection (¢) for the fiscal vear of the grant and
the 3 preceding fiscal years.

(C) SUBSEQUENT AVAILABILITY OF WITHHELD FUNDS.—
The Secretary shall make available to a State the grant
funds withheld from the State for a fiscal year under sub-
paragraph (B) if the Secretary approves the State’s plan
under subsection (e) on or before the last day of that fiscal
year.

(D) REALLOCATION OF WITHHELD FUNDS.—If the Sec-
retary withholds grant funds from a State for a fiscal year
under subparagraph (B), and the State does not have o
plan approved under subsection (e} on or before the last day
of that fiscal year, such funds shall be released to the Sec-
retary for reallocation among the States under section
31104(f} in the following fiscal year.

{3) USE OF GRANT FUNDS.—
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(A} IN GENERAL.—A State receiving a grant under this
- subsection sholl use the grant funds for activities fo further
the State’s plan under subsection (b).

{B) USE OF GRANTS TO ENFORCE OTHER LAWS.—Subject
to subparagraph (C), a State may use grant funds recetved
under this subsection——

(i) if ecarried out in eonjunction with an appro-
priate inspection of a commercial motor vehicle to en-
force Federal or State commercial motor vehicle safety
regulations, for—

(I) enforcement of commercial motor vehicle
size and weight limitations at locations other than
fixed weight facilities, at specific locations such as
steep grades or mountainous terrcins where the
weight of a commercial motor vehicle can signifi-

cantly affect the safe operation of the vehicle, or at .

ports where intermodal shipping containers enter

and leave the United States; and

(II) detection of the unlawful presence of ¢ con-
trolled substance (as defined under section 102 of
the Comprehensive Drug Abuse Prevention and

Control Act of 1970 (21 U.S.C. 802)) in a commer-

cial motor vehicle or on the person of any occupant

(including the operator) of the vehicle; and

(it) for documented enforcement of State trafﬁc
laws and regulations designed to promote the safe op-
eration of commercial motor vehicles, including docu-
mented enforcement of such laws and regulations relat-
ing to noncommercial motor vehicles when necessary to
p{omote the safe operation of commercial motor vehi-
cles,

(C) LIMITATIONS.— _ '

(i) EFFECT ON COMMERCIAL MOTOR VEHICLE SAFE-
TY PROGRAMS.—A State may use grant funds received
under this subsection for an activity described in sub-
paragraph (B) only if the ectivity will not diminish the
effectiveness of commercial motor vehicle safety pro-
grams described in subsection (o).

(ii) ENFORCEMENT ACTIVITIES RELATING TO NON-
COMMERCIAL MOTOR VEHICLES.—A State may not use
more than 5 percent of the total amount of grants re-
ceived by the State under this subsection in a fiscal
year for enforcement activities relating to noncommer-
cial motor vehicles described in subparagraph (B)(ii)
unless the Secretary determines a higher percentage
will result in significant increases in commercial motor
vehicle safety.

(g) ANNUAL REPORT.—The Secretary shall submit to the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science, and Trans-

- portation of the Senate an annual report that—
(1) analyzes commercial motor vehicle safety trends among
the States and documents the most effective commercial motor
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vehicle safefy programs implemented with grants under this
section,

(2) describes the effect of activities carried out with granis
mcgie under this section on commercial motor vehicle safety;
an ,

_ (3) documents the number and rate of futalities and crashes
involving commercial motor vehicles by State.

§31103. United States Government’s share of costs

(a) COMMERCIAL MoTOR VEHICLE SAFETY PROGRAMS AND EN-
FORCEMENT.—The Secretary of Transportation shall reimburse a
State, from a grant made under this subchapter, an amount that
is not more than 80 percent of the costs incurred by the State in
a fiscal year in developing and implementing programs to improve
commercial motor vehicle safety and enforce commercial motor ve-
hicle regulations, standards, or orders adepted under this sub-
chapter or subchapter II of this chapter. In determining those
costs, the Secretary shall include in-kind contributions by the
State. Amounts of the State and its political subdivisions required
to be expended under [section 31102(b}1)E) of this title] section
31102(b}3) may not be included as part of the share not provided
by the United States Government. Amounts generated under the
unified carrier registration agreement under section 14504a and re-
ceived by a State and used for motor carrier. safety purposes may
be included as part of the State’s share not provided by the United
States. The Secretary may allocate among the States whose appli-
cations for grants have been approved those amounts appropriated
for grants to support those programs, under criteria that may be
established, .

[(b} OTHER ACTIVITIES.—The Secretary may reimburse State
agencies, local governments, or other persons up to 100 percent for
public education activities authorized by section 31104(f)(2).1

(b) NEW ENTRANT Moror CARRIER SAFETY REVIEWS.—

(1) INCREASE IN SHARE OF COSTS.—Subject to paragraph
(2), the Secretary may reimburse a State an amount that is up .
to 100 percent of the costs incurred by the State in a fiscal year
for new entrant motor carrier sofety reviews conducted under
section 31144(g). : )

(2) LiMITATION.—The increased Federal share provided
under paragraph (1) shall apply with respect to reimbursements
of costs descrifed in paragraph (1) made using not more than
20 percent of the funds allocated to a State under section
31104(f) for a fiscal year. Any such reimbursements made using
an amount in excess of 20 percent of such funds shall be subject
to the cost-sharing requirements of subsection (a).

§ 31104, Availability of amounts

[(a) IN GENERAL.—Subject to subsection (f), there are author-
ized to be appropriated from the Highway Trust Fund {(other than
' the Mass Transit Account) to carry out section 31102
(1) $188,480,000 for fiscal year 2005;
[(2) $188,000,000 for fiscal year 2006;
(3) $197,000,000 for fiscal year 2007;
. (4) $202,000,000 for fiscal year 2008;
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[(5) $209,000,000 for fiscal year 2009
[(6) $209,000,000 for fiscal year 2010;
L(7) $209,000,000 for fiscal year 2011 and
[(8) $212,000, .000 for fiscal year 2012, 5
(@) IN GENERAL. —Subject to subsection (f), there is authorzzed
to be appropriated from the Highway Trust Fund (other than the
Alternative Transportation Account) to carry out section 31102
$247,000,000 for each of fiscal years 2013 through 2016.

* * * * * & ®

[{e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October

1 of each fiscal year or as soon after that date as practicable, the
Secretary may deduet, fromm amounts made available under sub-
section (a) of this section for that fiscal year, not more than 1.25
percent of those amounts for administrative expenses incurred in
carrying out section 31102 of this title in that fiscal year. The Sec-
retary shall use at least 75 percent of those deducted amounts to
train non-Government employees and to develop related training
materials in earrying out section 31102, .

[{f) ALLOCATION CRITERIA AND ELIGIBILITY.—On October 1 of
each fiscal year or as soon after that date as practicable and after
.making the deduction under subsection (e), the Secretary shall allo-
cate amounts made available to carry out section 31102 for such
fiscal year among the States with plans approved under section
31102. Such allocation shall be made under such criteria as the
Secretary prescribes by regulation.]

{e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.-—On October 1 of each fiscal year (or as
soon gafter that date as practicable), the Secretary may deduct,
from amounts made available under subsection (a) for that ﬁs-
cal year, not more than 1.25 percent of those amounts for ad-
ministrative expenses incurred in carrying out section 31102 in
that fiscal year.

{2) TRAINING.—The Secretary shall use at least 75 percent
of the amounts deducted under paragraph (1) to train non-Gov-
ernment employees and to devefJ op related training materials in
carrying out section 81102,

() ALLOCATION CRITERIA,——

(1) IN GENERAL.—On Qectober 1 of each ﬁscal year (or as
soon after that date as practicable) and after making the deduc-
tion under subsection (e), the Secretary shall allocate amounts
made availadle to carry out section 31102 for such fiscal year
among the States that are eligible for grant funds under section
31102(A(2).

. {2) ALLOCATION FORMULA.—The amounits made available to
carry out section 31102 shall be allocated among the States in
the following manner:

(A} 20 percent in the ratio that—

(i) the total public road mzleage in each State;
bears to

(1) the total public road mileage in all States
{B) 20 percent in the ratio that—

(i) the total vehicle miles traveled in each State,
bears to

(ii) the total vehicle miles traveled in all States.
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(C) 20 percent in the ratio that—

() the total population of each State (as shown in
the annual census estimates issued by the Bureuu of
the Census); bears to

(ii) the total population of all States (as shown in
the annual census estimates issued by the Bureau of
the Census). )

{D) 20 percent in the ratio that—

(i) the total special fuel consumption (net after reci-
procity adjustment) in each State (as determined by the
Secretary); bears to :

(i) the total special fuel consumption (net after rec-
iprocity adjustment) in all States {(as determined by the
Secretary).

(E) 10 percent only to those States that share a land

border with another country end conduct border commer-
cial motor vehicle safety programs and related activities (in
this subparagraph referred to as a “border State”), with—

i) 70 percent of such amount to be allovated

 among border States in the ratio that—

(I) the fotal number of international commer-
cial motor vehicle inspections conducted within the
boundaries of each border State (as defermined by
the Secretary); bears to '

(IT) the total number of international commer-
cial motor vehicle inspections conducted within the
boundaries of all border States {as determined by
the Secretary); and
(iz) 30 percent of such amount to be allocated

among border States in the ratio that—

{I) the total number of land border crossing lo-
cations with State-maintgined commercial motor
vehicle saofety enforcement infrastructure within
the boundaries of each border State (as determined
by the Secretary); bears to

{I1) the total number of land border crossing
locations with State-maintained commercial motor
vehicle safety enforcement infrastructure within
the boundaries of all border States (as determined
by the Secretary).

() 10 percent only to those States that reduce the rate

of large truck-involved fatal wecidents in the State for the
most receni calendar year for which date are available
when compared to the average rate of large truck-involved
fatal accidents in the State for the 10-year period ending on
the last day preceding that calendar year (in this subpara-
graph referred to as an “eligible State”), with—
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(i) 25 percent of such amount to be allocated
among eligible States in the ratio that—

(I) the total vehicle miles traveled in each eli-
Sible State; bears to

(II) the total vehicle miles traveled in all eligi-
ble Siates; ’
{iii) 25 percent of such amount to be allocated

among eligible States in the ratio that—

(1) the total population of each eligible State
{as shown in the annual census estimates issued
by the Bureau of the Census); bears to

(II} the total population of all eligible States
{as shown in the annual census estimales issued
by the Bureau of the Census); and -

(iv) 25 percent of such amount to be allocoted
among eligible States in the ratio that—

(1) the total special fuel consumpiion (net after
reciprocity adjustment) in each eligible State (as
determined by the Secretary); bears to

(II) the total special fuel consumption (net
after reciprocity adjustment) in ol eligible States
(as determined by the Secretary).

(3} MAXIMUM AND MINIMUM ALLOCATIONS.—

(A) MAXIMUM ALLOCATION.—The allocation under sub-
paragraphs (A) through (D) of paragraph (2) for a fiscal
year to each State (exeluding the Virgin Islands, American
Samoa, Guam, and the Northern Mariana Islands) shall be
not greater than 4.944 percent of the total allocation under
those subparagraphs in that fiscal year.

{(B) MINIMUM ALLOCATION.—The allocation under para-
graph (2) for a fiscal year to each State {excluding the Vir-
gin Islands, American Samoa, Guam, and the Northern
Mariana Islands) shall be not less than 0.44 percent of the
total allocation under that paragraph in that fiscal year.

(C) ALLOCATION TO TERRITORIES.—The annual alloca-
tion to each of the Virgin Islands, American Samoa, Guam,
and the Northern Mariana Islands shall be $350,000.

* *® * * * * *

(i) ADMINISTRATIVE EXPENSES.—

[(1) AUTHORIZATION OF APPROPRIATIONS.—There are au-

thorized to be appropriated from the Highway Trust Fund
{other than the Mass Transit Account) for the Secretary of
Transportation to pay administrative expenses of the Federal
Motor Carrier Safety Administration—

[(A) $254,849,000 for fiscal year 2005;

[(B} $213,000,000 for fiscal year 2006;

L(C} $223,000,000 for fiscal year 2007;

(D) $228,000,000 for fiscal year 2008;

E(E) $234,000,000 for fiscal year 2009;

L(F) $239,828,000 for fiscal year 2010;

E(G) $244,144,000 for fiscal year 2011; and
[(F) $244,144,000 for fiscal year 2012.]

(1) AUTHORIZATION OF APPROPRIATIONS.—There is author-

ized to be appropriated from the Highwaey Trust Fund (other
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than the Alternative Transportation Account) for the Secretary
of Transportation to pay administrative expenses of the Federal
Motor Carrier Safety Administration $244,144,000 for each of
fiscal years 2013 through 2016.

* * * * * * *

(3) OUTREACH AND EDUCATION.—

(A} IN GENERAL.—Using the funds authorized by this
subsection, the Secretary shall conduct an outreach and
education program to be administered by the Administrator

" of the Federal Motor Carrier Safety Administration in co-
operation with the Administrator of the National Highway
Traffic Safety Administration.

(B) PROGRAM ELEMENTS.—The program shall include,
at @ minimum, the following:

(i) A program to promote ¢ more comprehensive
and national effort to educate commercial motor vehi-
cle operators and passenger vehicle drivers about how
such operators and drivers can more sofely share the
road with each other.

fii) A program to promote enhanced traffic enforce-
ment efforts aimed at reducing the incidence of the
most commeon unsafe driving behoviors that cause or
contribute to crashes involving commercial motor vehi-
cles and passenger vehicles.

(iit) A program to establish a public-private port-
nership to provide resources and expertise for the devel-
opment and dissemination of information relating to
sharing the road referred to in clauses (i} and (ii) to
each pariner’s constituents and to the general public
through the use of brochures, videos, paid and public
advertisemnents, the Internet, and other media.

* * * * * * #*

[ (k) HIGH-PRIORITY ACTIVITIES.—

[{1} CRITERIA.—The Secretary shall establish safety per-
formance criteria to be used to distribute high priority program
funds under this subsection.

[(?) SET ASIDE.—The Secretary may set aside from
amounts made available by subsection (a) up to $15,000,000 for
each of fiseal years 2006 through 2012 for States, local govern-
ments, and organizations representing government agencies or
officials described in paragraph (3) for carrying out high pri-
ority activities and projects that improve commercial motor ve-
hicle safety and compliance with commercial motor vehicle
safety regulations (including activities and projects that are
national in scope), increase public awareness and education,
demonstrate new technologies, and reduce the number and
rate of accidents involving commercial motor vehicles.

[(3) DESCRIPTION OF RECIPIENTS.—Amounts set aside
under this subsection shall be allocated by the Secretary only
to State agencies, local governments, and organizations rep-
resenting government agencies or officials that use and train
qualified officers and employees in coordination with State
motor vehicle safety agenc1es
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[{4) LiviTATION.—A®L least 90 percent of the amounts set
aside for a fiscal year under this subsection shall be awarded
in grants to State agencies and local government agencies.]

#* * * * * * *

§31106. Information systems

{(a) Il(‘l"ESOENiA’I‘ION SYSTEMS AND DATA ANALYSIS,—
1 *

* * * * * . Tk *

(3) DATA ANALYSIS CAPACITY AND PROGRAMS.—The Sec-
retary shall develop and maintain under this section data anal-
ysis capacity and programs that provide the means to—

( A * & ok

* . E 3 * . %k 3 * *

(F) ensure, to the maximum extent practical, all the
data is complete, timely, and accurate across all informa-
tion systems and initiatives; [and]l -

() establish and implement a national motor carrier
safety data correction system[.1; and

{H) determine whether ¢ motor carrier is or has been
related, through common stock, common ownership, com-
mon control, common management, or common familial re-
lationship to any other motor carrier. .

* *® - * * sk * *

[(b) PERFORMANCE AND REGISTRATION INFORMATION PRO-
GRAM.— ‘

[(1) INFORMATION CLEARINGHOUSE.—The Secretary]

() INFORMATION CLEARINGHOUSE.—The Secretary shall in-
clude, as part of the motor carrier information system authorized
by this section, a program to establish and maintain a clearing-
house and repository of information related to State registration
and licensing of commercial motor vehicles, the registrants of such
vehicles, and the motor carriers operating such vehicles. The clear-
inghouse and repository may include information on the safety fit-
ness of each of the motor carriers and registrants and other infor-
mation the Secretary considers appropriate, including information
on motor carrier, commercial motor vehicle, and driver safety per-
formance,

[(2) DEsicN.—The program shall link Federal motor car-
rier safety information systems with State commercial vehicle
registration and licensing systems and shall be designed to en-
able a State to—

[{A) determine the safety fitness of a motor carrier or
registrant when licensing or registering the registrant or
motor carrier or while the license or registration is in ef-
fect; and

[(B) deny, suspend, or revoke the commercial motor
vehicle registrations of a motor carrier or registrant that
has been issued an operations out-of-service order by the
Secretary.
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[(3) CoNDITIONS FOR PARTICIPATION.—The Secretary shall
require States, as a condition of participation in the program,
to—

E(A) comply with the uniform policies, procedures, and
technical and operational standards prescribed by the Sec-
retary under subsection (a)4);

[(B) possess or seek the authority to possess for a time
period no longer than determined reasonable by the Sec-
retary, to impose sanctions relating tv commercial motor
vehicle registration on the basis of a Federal safety fitness
determination; and '

[{C) establish and implement a process to cancel the
motor vehicle registration and seize the registration plates
of a vehicle when an employer is found liable under section
31310GE)2XC) for knowingly allowing or requiring an em-
ployee to operate such a ecommercial motor vehicle in viola-
tion of an out-of-service order.

[(4) GranTs.—From the funds authorized by section
31104(i), the Secretary may make a grant in a fiscal year to
a State to implement the performance and registration infor-
mation system management requirements of this subsection.]

* * #* * * % *

[§ 31107. Border enforcement grants

[(2) GENERAL AuUTHORITY.—The Secretary of 'I&'ansportahon
may make a grant in a fiscal year to an entity or State that shares
a land border with another country for carrying out border com-
mercial motor vehicle safety programs and related enforcement ac-
tivities and projects.

[(b) MAINTENANCE OF EXPENDITURES.—The Secretary may
make a grant to a State under this section only if the State agrees
that the total expenditure of amounts of the State and political
subdivisions of the State, exclusive of amounts from the United
States, for carrying out horder eommercial motor vehicle safety pro-
grams and related enforcement activities and projects will be main-
tained at a level at least equal to the average level of that expendi-
ture by the State and political subdivisions of the State for the last
2 fiscal years of the State or the Federal Government ending before
October 1, 2005, whichever the State designates.

f(c) GOVERNMENTS SHARE OF CosTs.—The Secretary shall re-’
imburse a State under a grant made under this section an amount
that is not more than 100 percent of the costs incurred by the State
in a fiscal year for carrying out border commercial motor vehicle
safety programs and related enforcement activities and projects.

[(d) AVATARILITY AND REALLOCATION OF AMOUNTS.—Alloca-
tions to a State remain available for expenditure in the State for
the fiscal year in which they are allocated and for the next fiscal
year. Amounts not expended by a State during those 2 fiscal years
are available to the Secretary for reallocation under this section.]

* * * . * * * #®
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[§31109. Performance and registration information system
management

[The Secretary of Transportation may make a grant to a State
to implement the performance and registration information system
management requirements of section 31106(b).]

§31109. Performance and registraiion information systems
management program

(a) IN GENERAL.—The Secretary shall carry out a performance
and registration information systems management program to link
Federal motor carrier safety information systems with State com-
mercial vehicle registration and licensing systems as part of the
motor carrier information system established under section 31106.

(b) DEsIGN.—The program shall enable o State to—

(1) determine the safety fitness of a motor earrier or
registrant-——
(A) when licensing or registering the motor carrier or
regisirant; or
(B) while the license or registration is in effect; and
{2) deny, suspend, or revoke the commercial motor vehicle
registration of a moior carrier or registrant to whom the Sec-
retary has issued an operations.out-of-service order,

(c) PROGRAM PARTICIPATION.—Not later than September 30,
2015, the Secretary shall require a State fo partwtpate in the pro-
gram by-—-

(1) complying with the uniform policies, procedures, and

technical and operational standerds prescribed by the Secretary

under section 31106(a)(4);

2) havmg in effect a low providing the State with the au-
thority to impose the sanctions described in parograph (3)A) on
the basis of an out-of-service order issued by the Secretary; and

(3) establishing and implementing a process, approved by
the Secreiary, to—

(A) deny, suspend or revoke the vehicle registration or
seize the registration plates of a commercial motor vehicle
registered to o motor carrier to whom the Secretary has
issued an out-of-service order; and

(B) reinstate the vehicle registration or return the reg-
istration plates of the commercial motor vehicle subject to
sanctions under subparagraph (A) if the Secretary permits
such carrier to resume operations after the date of issuance
of such order.

{d) FUNDING.—A State may use grant funds made available to
the State under section 4126 of SAFETEA-LU (119 Stat. 1738) for
each of fiscal years 2013 through 2016 to meet the requirements of
this section for participation in the program under subsection (c).

SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS
§31111. Length limitations '

{a) DEFINITIONS.—In this sectmn the following definitions.

apply:
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(5} TRAILER TRANSPORTER TOWING UNIT.—The term “trailer
transporter towing unit” means o power unit that is not used
to carry property when operafing in o fowaway trailer frans-
porter combination.

(6) TOWAWAY TRAILER TRANSPORTER COMBINATION.—The
term “towaway trailer transporter combination” means a com-
bination of vehicles consisting of a trailer transporter towing
unit and 2 trailers or semitrailers—

(A) with a total weight that does not exceed 26,000
pounds; and :

(B} in which the trailers or semitrailers carry no prop-
erty and constitute inventory property of a manufacturer,
distributor, or dealer of such trailers or semitrailers.

(b) GENERAL LIMITATIONS.—(1) Except as provided in this sec-

tii)n, a State may not prescribe or enforce a regulation of commerce
that—

[(A) imposes a vehicle length limitation of less than 45
feet on a bus, of less than 48 feet on a semifrailer operating
in a truck tractor-semitrailer combination, or of less than 28

feet on a semitrailer or trailer operating in a truck tractor- -

semitrailer-trailer combination, on any segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways (ex-
cept a segment exempted under subsection (f) of this section)
and those classes of qualifying Federal-aid Primary System
highways designated by the Secretary of Transportation under
subsection (e) of this section;]

{A) imposes a vehicle length limitation, on any segment of
the Dwight D. Eisenhower System of Interstate and Defense
Highways (except a segment exempted under subsection (f)) and
those classes of qualifying Federal-aid primary system high-
ways designated by the Secretary of Transportation under sub-
section (e), of—

(i) less than 45 feet on a bus;

(ii} less than 53 feet on a semitrailer operating in o
truck tractor-semitrailer combination; or

(i) notwithstanding section 31112, less than 33 feet on

a semitrailer or ftrailer operating in o fruck iractor-

semitrailer-trailer combination;

® ® * # " # o

(E)} has the effect of prohibiting the use of an existing
semitrailer or trailer, of not more than 28.5 feet in length, in
a truck tractor-semitrailer-trailer combination if the
semitrailer or trailer was operating lawfully on December 1,
1982, within a 65-foot overall length lmit in any Statel; orl;

(F) imposes a lmitation of less than 46 feef on the dis-
tance from the kingpin to the center of the rear axle on trailers
used exclusively or primarily in connection with motorsports
competition events[.];

' (G) imposes a vehicle length limitation of less than 80 feet
on a stinger steered outomobile transporfer with a rear
overhand of less than 6 feet;
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(H} has the effect of imposing an overall length limitation
of less than 82 feet on a towaway trailer transporter combina-
tion; :
(I) imposes a limitation of less than 46 feet on the distance
from the kingpin to the center of the rear axle on a trailer used .
exclusively or primarily for the transport of livestock; or

(f) has the effect of prohibiting the use of o device designed
by a bus manufacturer to affix to the rear of an intercity bus
purchased after October 1, 2012, for use in carrying passenger
baggage, if the device does not result in the bus exceeding 47
feet in total length.

% * - o ¥ % * *

§81114. Access to the Interstate System

{a) PROHIBITION ON DENYING ACCESS.—A State may not enact
or enforce a law denying to a commercial motor vehicle subject to
this subchapter or subchapter I of this chapter reasonable access
between—

(1) * * %

(2) terminals, facilities for food, fuel, repairs, and rest, and
points of loading and unloading for household goods carriers,
motor carriers of passengers, a towaway tratler transporter
combination as defined in section 3111I(a), or any truck trac-
tor-semitrailer combination in which the semitrailer has a
length of not more than 28.5 feet and that generally operates
as part of a vehicle combination deseribed in section 31111(c)
of this title.

* #* . * #* & * *

SUBCHAPTER III-SAFETY REGULATION -

* % * * * * .=

$§31134. Requirement for registration dand Department of
Transportation number

{a) IN GENERAL.—An employer or an employee of the employer
may operate a commercial motor vehicle in interstate commerce only
if the Secretary of Transportation registers the employer under this
section and issues the employer a Departmeni of Transportation
number.

(b) REGISTRATION.—Upon application for registration and a De-
partment of Transportation number under this section, the Sec-
retary shall register the employer if the Secretary determines thai—

(1) the employer is willing and able to comply with the re-
quirements of this subchapter and chapter 51 if applicable; and

{2)(A) during the 3-year period before the date of the filing
of the application, the employer was not related through com-
mon stock, common ownership, common control, common man-
agement, or common familial relationship to any other person
subject to safety regulations under this subchapter who, during
such 3-year period, was unwilling or unable to comply with the
requirements of this subchapter or chapter 51 if applicable; or

(B) the employer has disclosed to the Secretary any rela-
tionship involving common stock, common ownership, common
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control, B¥mmon management, or common familial relationship

between that person and any other motor carrier.

{¢) REVOCATION OR SUSPENSION.—The Secretary shall revoke or
suspend the registration of an employer issued under subsection (b)
if the Secretary determines that— -

(1) the authority of the employer to operate as a motor cor-
rier, freight forwarder, or broker pursuant to chapter 139 is re-
voked or suspended under section 13905(d)(1} or 13905(P; or-

(2) the employer has willfully failed to comply with the re-
quirements for registration set forth in subsection (b). :

{d) COMMERCIAL REGISTRATION.—An employer registered under
this section may not provide transportation subject to jurisdiction
under subchapter I of chapter 135 unless the employer is also reg-
istered under section 13902 to provide such transportaiion.

{e) STATE AUTHORITY.—Nothing in this section shall be con-
strued as dffecting the authority of o State to issue o Depariment
of Transportation number under State law to a person operating in
intrastate commerce.

§ 31135. Duties of employers and employees

(a) * * *
* Lo * * * * Cok
(d) AVOIDING COMPLIANCE.— '

(1) IN GENERAL.—Two or more employers shall not use
common ownership, common management, common control, or
common familial relationship to enable any or all such employ—
ers to avoid compliance, or mask or otherwise conceal non-
compliance, or a history of noncompliance, with commercial
motor vehicle safety regulations issued under this subchapter or
an order of the Secretary issued under this subchapter or such
regulations.

(2) PENALTY.—If the Secretary determines that actions de-
sznﬂed in the preceding sentence have occurred, the Secrefary
shall—

(A) deny, suspend, amend, or revoke all or part of any
such employer’s registration under sections 13905 and
31134; and

(B) take into account such noncompliance for purposes
of determining civil penalty amounts under section

521(b)(2)(D).
1[(d)] (e} DEFmITIONS.—In this section, the following definitions
appLy: () * = % '

§31138 Minimum ﬁnanclal responsﬁnhty for transportmg

passengers
(a) ok %
(e) NONAPPLICATION.—This section does not apply to a motor

: vehicle—
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(1) % * *

* * % % * % #

(4) providing transportation service within a transit serv-
ice area under an agreement with a Federal, State, or local
government funded, in whole or in part, with a grant under
[section 5307, 5310, or 53111 section 5307, 5311, or 5317, in-
cluding transportation designed and carried out to meet the
special needs of elderly individuals and individuals with dis-
abilities; except that, in any case in which the transit service
area is located in more than 1 State, the minimum level of fi-
nancial responsibility for such motor vehicle will be at least the
highest level required for any of such States.

* * * * * ® *
§ 31142, Inspection of vehicles
(a) & ok ok 7

[(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—The
Secretary of Transportation shall prescribe regulations on Govern-
ment standards for inspection of commercial motor vehicles and re-
tention by employers of records of an inspection. The standards
shall provide for annual or more frequent inspections of a commer-
cial motor vehicle unless the Secretary finds that another inspec-
tion system is as effective as an annual or more frequent inspection
system. Regulations prescribed under this subsection are deemed to
be regulations preseribed under section 31136 of this title.]

(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—

{1} REGULATIONS ON GOVERNMENT STANDARDS.—The Sec-
retary of Transportation shall prescribe regulations on Govern-
ment standards for inspection of commercial motor vehicles and
retention by employers of records of such inspections.

(2) CONTENTS OF STANDARDS.—The standards shall pro-
vide for—

{A) annual or more frequent inspections of o commer-
cial motor vehicle designed or used to transport property
unless the Secretary finds that another inspection system is
as effective as an annual or more frequent inspection sys-
tem; and ' .

{B) annual or more frequent inspections of a commer-
cial motor vehicle designed or used to transport passengers.
(3) TREATMENT OF REGULATIONS.—Regulations prescribed

under this subsection shall be treated as regulations prescribed

under section 31136.

(4) SPECIAL RULES FOR INSPECTION PROGRAM.—Any inspec-
tion required under paragraph (2)(B) shall be conducted by, or
under @ program established by, the State in which the vehicle
is registered. A roadside inspection conducted by a State or
other jurisdiction shall not be considered an inspection for the
purposes of meeting the requirements of paragraph (2)(B).

* * * * * * *
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§ 31144, Safety fitness of owners and operators
(a) * &k &
% % * ® ® % *

(g) [SarETY REVIEWS OF NEW OPERATORS] NEW ENTRANT

MoTOR CARRIER SAFETY REVIEWS. —

[(1) IN GENERAL.—The Secretary shall require, by regula-
tion, each owner and each operator granted new operating au-
thority, after the date on which section 31148(b} is first imple-

mented, to undergo a safety review within the first 18 months

after the owner or operator, as the case may be, begins oper-
ations under such authority.]

(1) SAFETY REVIEW.—The Secretary shall require, by regu-
lation, each owner and operator issued o new registration
under section 13902 or 81134 to undergo a safety review under
this section—

{A) except as provided by subparagraphs (B) and (C),
within the first 18 monihs after the date on which the
owner or operator begins operations under such registra-
tion; B

(B) in the case of an owner or operator with authority
to transport hazardous materials, within the first 9 months
after the date on which the owner or operator begins oper-
ations under such registration; and
_ (C) in the case of an owner or operator with authorify
to transport passengers, within the first 90 days after the
date on which the owner or operator begins eperations
under such registration.

* * * * * * *

[(4) NEW ENTRANT AUTHORITY.—Notwithstanding any
other provision of this title, any new operating authority grant-
ed after the date on which section 31148(b) is first imple-
mented shall be designated as new entrant authority until the
safety review required by paragraph (1) is completed.

[(5) NEW ENTRANT AUDITS.—

[(A) GranTs.—The Secretary may make grants to

States and local governments for new entrant motor car-

rier audits under this subsection without requiring a -

matching contribution from such States and local govern-
ments.

[(B) SeT AsmE—The Secretary shall set aside from
amounts made available by section 31104(a) up to
$29,000,000 dper fiscal year for audits of new entrant motor
carriers conducted pursuant to this paragraph.

[(C) DETERMINATION.—If the Secretary determines.

that a State or local government is not able to use govern-
ment employees to conduct new entrant motor carrier au-
dits, the Secretary may use the funds set aside under this
paragraph to conduct audits for such States or local gov-
ernments. ]
{4) NEW ENTRANT REGISTRATION.—

(A} IN GENERAL.—Notwithstanding any other provision
of this title, any new registration issued under section
13902 or 31134 shall each be designated as new entrant
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registration until the safety review required by paragroph
{1) is completed.

(B) REQUIREMENT FOR ISSUANCE OF PERMANENT OPER-
ATING AUTHORITY.—A new registration issued to an owner
or operator under section 13902 or 31134 shall become per-
manent after the owner or operator has passed the safety
review required under paragroph (1).

(5) FUNDING.— :

(A) IN GENERAL.—A State shall carry out the require-
menits of this section with funds allocated to the State
under section 31104(f).

(B) DETERMINATION.—If the Secretary determines that
a State or local government is not able to use government
employees to conduct new entrant motor carrier safety re-
views with funds allocated to the State under section
31104(f), the Secretary may conduct for the State or local
government the safety reviews that the State or local gov-
ernment is not able to conduct with such funds.

(h) SAFETY REVIEWS OF QWNERS AND OPERATORS OF INTER-

STATE FOR-HIRE COMMERCIAL MOTOR VEHICLES DESIGNED OR USED
To TRANSPORT PASSENGERS.—

(1) IN GENERAL.—Not later than September 30, 2015, the
Secretary shall determine the safety fitness of each owner, and
each operator, of a commercial motor vehicle designed or used'
to transport passengers who the Secretary registers, on or before
September 30, 2014 (including before the date of enactment of
this subsection), under section 13902 or 31134,

(2} SAFETY FITNESS RATING.—As part of the safety fitness
determination required by paragraph (1), the Secretary shall
assign o safety fitness rating to each owner and each operator
described in paragraph (1).

{3) PERIODIC MONITORING.—

{A) PROCESS.—The Secretary shall establish « process,
by regulation, for monitoring on a regular basis the safety
performance of an owner or operator of a commercial motor
vehicle designed or used to transport passengers, following
the assignment of a safety rating to such owner or operator.

(B) ELEMENTS OF MONITORING AND SAFETY ENFORCE-
MENT.—Regulations issued under subparagraph (4) shall
provide for the following:

(i) Monitoring of the safety performance, in eritical
safety areas (as defined by the Secretary, by regulation)
of an owner or operator of a commercial motor vehicle
designed or used to transport passengers (including by
activities conducted onsite at the offices of the owner or
operator or offsite). . .

(it) Increasingly more stringent inferventions de-
signed to correct unsafe practices of an owner or oper-
ator of a commercial motor vehicle designed or used to
transport passengers.

(iit} Periodic updates to the safety fitness rating of
an owner or operator if the Secretary determines that
such update will improve the safety performance of the
owner or operator.
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(iv) Enforcement action, including defermining
that the owner or operator is not fit and may not oper-
ate a commercial motor vehicle under subsection (c)(2).

* * * * & * - *

§31149. Medical program

(a) * * *

® * * * # * *

(c) MEDICAL STANDARDS AND REQUIREMENTS.—

(1) IN GENERAL.—The Secretary, with the advice of the

Medical Review Board and the chief medical examiner, shall-

(A) * * *
*® # * i * * *

{(D) develop, as appropriate, specific courses and ma-
terials for medical examiners listed in the national registry
established under this section, and require those medieal
examiners to, at a minimum, self-certify that they have
completed specific training, including refresher courses, to
be listed in the registry;]

(D) develop requirements applicable to a medical exam-

iner in order for the medical examiner to be listed in the

national registry established - under this section,
including—

(i) specific courses and materials that must be
completed; '

(i) ot a minimum, self-certification requirements
to verify that the medical examiner has completed spe-
cific training, including refresher courses, that the Sec-
retary determines are necessary; and

(iit) an examination developed by the Secretary for
which a passing grade must be achieved.

(E) require medical examiners to transmit the name of
the applicant and numerical identifier, as determined by
the Administrator of the Federal Motor Carrier Safety Ad-
ministration, for any completed medical examination re-
port required under section 391.43 of title 49, Code of Fed-
eral Regulations, electronically to the chief medical exam-

. iner on monthly basis; {and]

(F) periodically review a representative sample of the
medical examination reports associated with the name and
numerical identifiers of applicants transmitted under sub-
paragraph (E) for errors, omissions, or other indications of
improper certification[.]; and

(G) review each year the implementation of commercial
driver’s license requirements of a minimum of 10 States fo
assess the accuracy, validity, and timeliness of—

(i) submission of physical examination reports and
medical certificates to State licensing dgencies; and

(i1} the processing of such submissions by State li-
censing agencies.

# % * * ® * *
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CHAPTER 313--COMMERCIAL MOTOR VEHICLE
OPERATORS
Sec.
31301. Definitions,
* & & * * * L]

31306a. National clearinghouse for records relating to alcohol and controlled sub-
stances testing.
* # ® ® * * *
[31313. Grants for commercial driver’s license program improvements.]
31313. Grants for commercial driver’s license program implementation.

* * £ 0% #* *® Co%k

§ 31306. Alcohol and controlled substances testing
(a) £

* * * # % % *

{j) APPLICATION OF PENALTIES.—An employer, including an in-

- dividual who is self-employed, shall be subject to civil and eriminal

penalties in accordance with section 521(b) for a violation of this

section. Thig section does not supersede a penalty applicable to an

opltlerafior of a commercial motor vehicle under this chapter or an-
other law.

§31306a. National clearinghouse for records relating to alco-
. hol and controlled substances testing

{a) ESTABLISHMENT.—

(1) IN GENERAL—Subject to the requirements of this sec-
tion, the Secretary of Transportation shall establish and main-
tain an information system that will serve as a national clear-
inghouse for records relating to the alcohol and controlled sub-
stances testing program applicable to operators of commercial
motor vehicles under section 31306.

. (2) PUrPOSES.—The purposes of the clearinghouse shall
e_
(A) to improve compliance with the requirements of the
testing program; and
(B) to help prevent accidents and injuries resulting
from the misuse of alcohol or use of controlled substances
by operators of commercial motor vehicles.

(3} ConTENTS.—The clearinghouse shall be a repository of
records relating to violations of the testing program by individ-
uals submitted to the Secretary in accordance with this section.

{4) ELECTRONIC EXCHANGE OF RECORDS.—The Secrelary
shall ensure the ability for records to be submitted to the clear-
inghouse, and requested from the clearinghouse, on an elec-
tronic basis. ' :

(5) DEADLINE.—The Secretary shall establish the clearing-
house not later than I year after the date of enaciment of this
seciion.

{b) EMPLOYMENT PROHIBITIONS.—

(1) IN GENERAL.—An employer may permit an individual to
operate a commercial motor vehicle or perform any other safety
sensitive function only if the employer makes a request for infor-
mation from the clearinghouse at such times as the Secretary
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shall specify, by regulation, and the information in the clearing-

house ot the time of the request indicates that the individual~—

(A) has not violated the requirements of the testing pro-
gram in the preceding 3-year period; or

(B) if the individual has violated the requarements of
the testing program during that period, is eligible {o refurn
to safely sensitive duties pursuant to the return-to-duty
process established under the testing program.

(2) VioLATIONS.—For purposes of paragraph (1), an indi-
vidual shall be considered to have violated the requirements of
the testing program if the individual—

: has a confirmed or verified, as applicable, positive
alcohol or controlled substances test result under the tfesting
program;

(B) has failed or refused to submit to an alcohol or con-
trolled substances test under the testing program; or

(C) has otherwise failed to comply with the require-
ments of the testing program.

(3) AppLicABILITY.—Paragraph (1) shall apply to an indi-
vidual who performs a safety sensitive function for an employer
as a full-time regularly employed driver, casual, intermittent, or
occasional driver, or leased driver, or independent ouwner-oper-
ator contractor of such emplover or, as determined by the Sec-
retary, pursuant to another arrangement. -

{4} WRITTEN NOTICE THAT CLEARINGHOUSE IS OPER-
ATIONAL.—The Secretary shall issue a writien notice when the
Secretary determines that the clearinghouse is operational and
employers are able to use the clearinghouse to meet the require-
ments of section 382.413 of title 49, Code of Federal Regula-
tions, as in effect on the date of enactment of this section.

(5) EFFECTIVE DATE.—Paragraph (1) shall take effect on o
date specified by the Secretary in the written notice issued
under paragraph {4) that is not later than 30 days after the
date of issuance of the written notice.

(6} CONTINUED APPLICATION OF EXISTING REQUIREMENTS.—
Following the date on which paragraph (1} takes effect, an em-
plover shall econtinue to be subject to the requirements of section
382.413 of title 49, Code of Federal Regulations, as in effect on
the date of enactment of this section, for ¢ period of 3 years or
for such longer period as the Secretary determines approprigte.

(7} NOTICE OF REQUIREMENTS APPLICABLE TO EMPLOY-
ERS.—The Secretary shall provide notice of the requirements
applicable to employers under this section through published
notices in the Federal Register.

(¢) REPORTING OF RECORDS.

{1} IN GENERAL.—The Secretary shall require employers
and appropriate service agents, including medicel review offi-
cers, to submit to the Secretary for inclusion in the clearing-
house records of violations of the testing program by individ-
uals described in subsection (6)(3).

(2) SPECIFIC REPORTING REQUIREMENTS.—In carrying out
paragraph (1), the Secretary shall require, at ¢ minimim—

{A) & medical review officer to report promptly, as de-
termined by the Secretary, to the clearinghouse-—
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(i) a verified positive controlled substances test re-
sult of an individual under the testing program; and
(it} a failure or refusal of an individual to submit
to a controlled substances test in accordance with the
requirements of the testing program; and
(B) an employer (or, in the case of an operator of a
commercial motor vehicle who is self-employed, the service
agent administering the operator’s testing program) to re-
port promptly, as determined by the Secretary, to the
clearinghouse—
(i) o confirmed positive alcohol test result of an in-
dividual under the testing program; and
(11) a foilure or refusal of an individual to provide
a specimen for a controlled substances test in accord-
ance with the requirements of the testing program.

(3) UPDATING OF RECORDS.—The Secretary shall ensure
that a record in the clearinghouse is updated to include a re-
turn-to-duty fest result of an individual under the testing pro-
gram. , ‘
(4) INCLUSION OF RECORDS IN CLEARINGHOUSE.—The Sec-
retary shall include all records of violations received pursuant
to this subsection in the clearinghouse.

{5} MODIFICATIONS AND DELETIONS.—If the Secretary deter-
mines that a record contained in the clearinghouse is not accu-
rate, the Secretary shall modify or delete the record. _

{6) NOTIFICATION OF INDIVIDUALS.—The Secretary shall es-
tablish a process to provide notification to an individual of—

{A) a submission of a record to the clearinghouse relat-
ing to the individual,; and

(B) any modification or deletion of a record in the
clearinghouse pertaining to the individual, including the
reason for the modification or deletion.

(7) TIMELY AND ACCURATE REPORTING.—The Secretary may
establish additional regquirements, as appropriate, o ensure
timely and accurate reporting of records to the clearinghouse.

(8) DELETION OF RECORDS.—The Secretary shall delete a
record of e violation submitted to the clearinghouse after a pe-
riod of 3 years beginning on the dafe the individual is eligible
to return fo safety sensitive duties pursuant to the refurn-to-
duty process established under the testing program.

{d)-ACCESS TO CLEARINGHOUSE BY EMPLOYERS.— ,

(1) IN GENERAL.—The Secretary shall establish & process
for an employer to request and receive records in the clearing-
house pertaining to an individual in accordance with sub-
section (b).

(2) WRITTEN CONSENT OF INDIVIDUALS.—An employer shall
obtain the written consent of an individual before requesting
any records in the clearinghouse pertaining to the individual.

(3) ACCESS TO RECORDS.—Upon receipt of a request for
records from an employer under paragraph (1), the Secretary
shall provide the employer with access to the records as expedi-
tiously as practicable.

(4) RECORDS OF REQUESTS.—The Secretary shall require an
employer to maintain for a 3-year period—
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(A) a record of each request made by the employer for
records from the clearinghouse; and

(B) any information received pursuant to the request.
{5) USE OF RECORDS.—

(A) IN GENERAL.—An employer—

(i) may obtain from the clearinghouse a record per-
taining to an individual only for the purpose of deter-
mining whether a prohibition applies with respect to

the individual to operate o commercial motor vehicle or

perform any other safety sensitive function under sub-
section (b)(1); and
(it) may use the record only for such purpose.

(B) PROTECTION OF PRIVACY OF INDIVIDUALS.—An em-
ployer that receives a record from the clearinghouse per-
taining to an individual shall protect the privacy of the in-
dividual and the confidentiality of the record, including
taking reasonable precautions to ensure that information
contained in the record is not divulged to any person who
is not directly involved in determining whether o prohibi-
tion applies with respect to the individual o operate a com-
mercial motor vehicle or perform any other safety sensitive
function under subsection (b)(1).

(e) ACCESS T0 CLEARINGHOUSE BY INDIVIDUALS.—

(1) IN GENERAL.-—The Secretary shall establish a process
for an individual to request and receive information from the
clearinghouse—

(4) to learn whether a record pertaining to the indi-
vidual is contained in the clearinghouse;

(B) to verify the accuracy of the record;

(C) to vertfy updates to the mdwzduals record includ-
ing completion of a return-to-duty process under the testing
program; and

‘ (D) to learn of requests for information from the clear-
inghouse regarding the individual.

{2) DisPUTE PROCEDURE.—The Secretary - shall establish a
procedure, including an appeal process, for an individual to
dispute and remedy an administrative error in a record per-
taining to the individual in the clearinghouse, except that the
appeal process shall not be used to dispute or remedy the valid-
ity of a controlled substance or alcohol fest result.

(3) ACCESS TG RECORDS.—Upon receipt of a reguest for

. records from an individual under paragraph (1), the Secretary

shall provide the individual with access to the records as expe-
ditiously as practicable.
(! Access 7o CLEARINGHOUSE BY CHIEF COMMERCIAL DRIVER

LICENSING OFFICIALS.—

. {1) IN GENERAL.—The Secretary shall establish a process
for the chief commercial driver licensing official of a State to re-
guest and receive records pertaining to an individual from the
clearinghouse.

(2) USE OF INFORMATION.—The chzef commerczal driver li-
eensing official of a State may not obtain from the clearing-
house a record pertaining to an individual for any purpose
other than to take an action related to a commercial driver’s li-
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cense for the individual under applicable State law or to com-
ply with section 31311(a)(22).
(g) UsE OF CLEARINGHOUSE INFORMATION FOR ENFORCEMENT

PUrRPOSES.—The Secretary may use the records in the clearinghouse
for the purposes of enforcement activities under this chapter.

(h) DESIGN OF CLEARINGHOUSE.—
(1) IN GENERAL.—In establishing the clearinghouse, the
Secretary shall develop a secure process for—

{A) registration, authorization, and authentication of a
user of the clearinghouse;

(B) registration, authorization, and authentication of
individuals required to report to the clearinghouse under
subsection (c);

(C) preventing information from the clepringhouse from
being aceessed by unauthorized users;

(D) timely and accurate electronic submissions of data
to the clearinghouse under subsection (c);

(E) timely and accurate access to records from the
clearinghouse under subsections (d), (e), and (f}; and

(F) updates to an individual’s record related to compli-
ance with the return-to-duty process under the lesting pro-
gram.

{2) ARCHIVE CAPABILITY.—The clearinghouse shall be de-
signed to allow for an archive of the receipt, modification, and

deletion of records for the purposes of auditing and evaluating -

the timeliness, accuracy, and completeness of data in the clear-
inghouse.

(3) SECURITY STANDARDS.-~The clearinghouse shall be de-

signed and administered in compliance with applicable Depari-
me;r;t of Transportation information technology security stand-
ards.

(4) INTEROPERABILITY WITH OTHER SYSTEMS.—In estab-
lishing the clearinghouse and developing requirements for data
to be included in the clearinghouse, the Secretary, fo the max-
imum extent practicable, shall take inito consideration—

(A) existing information systems contammg regulatory
and safety data for motor vehicle operators;

(B) the efficacy of using or combining clearmghouse
data with 1 or more of such systems; and

(C) the potential interoperability of the clearinghouse
with existing and future information systems coniaining
regulatory and safety data for motor vehicle operators,

(i) PRIVACY.—

(1) AVAILABILITY OF CLEARINGHOUSE INFORMATION.—The
Secretary shall establish a process to make information avail-
able from the clearinghouse in a manner that is consistent with
this section and. applicable Federal information and privacy
laws, including regulations.

(2) UNAUTHORIZED INDIVIDUALS.—The Secretary mey not

provide information from the clearinghouse to an individual
who is not authorized by this sectwn to receive the information.
(j) FEES.—

(1) AUTHORITY TO COLLECT FEES.—
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(A) GENERAL AUTHORITY.—The Secretary may collect
fees for requests for information from the clearinghouse.

(B) AMOUNT TO BE COLLECTED.—Fees collected under
this subsection in a fiscal yvear shall equal as nearly as pos-
sible the costs of operating the clearinghouse in that fiscal
year, including personnel costs.

(C) RECEIPTS TO BE CREDITED AS OFFSETTING COLLEC-

TIONS.—The amount of any fee collected under this sub—

section shall be—

(i) credited as offsetting collections to the account
that finances the activities and services for which the
fee is imposed; and

(i) available without further appropriation for
such activities and services uniil expended.

{2) LiMITATION.—The Secretary shall ensure that an indi-
vidual requesting information from the clearinghouse in order
to dispute or remedy an error in a record pertaining to the indi-
vidual pursuant to subsection (e)(2) may obtain the information
without being subject to a fee authorized by paragraph (1).

(k) ENFORCEMENT.—An employer, and ony person acting as a

service agent, shall be subject to civil and criminal penalties for o
violaition of this section in accordance with section 521(b).

(U DeriNirioNs.—lIn this section, the following deﬁmtmns

apply:

(1) CHIEF COMMERCIAL DRIVER LICENSING OFFICIAL.—The
term “chief commercial driver licensing official” means the offi-
cial in a State who is authorized—

(A) to maintain a record about a commercial driver’s
license issued by the State; and

(B} to take action on a commercial driver’s lzcense
issued by the State.

(2) CLEARINGHOUSE.—The term “clearinghouse” means the
clearinghouse to be established under subsection (o).

(3) EMPLOYER.—Notwithstanding section 31301, the term .

“employer” means a person or entity employing 1 or more em-
ployees (including an individual who is self-employed) that is
subject to Department of Transportation requirements under the
testing program. The term does not include a service agent.

{4) MEDICAL REVIEW OFFICER.—The term “medical review
officer” means a person who is a licensed physician and who is
responsible for receiving and reviewing laboratory results gen-
erated under the testing program and evaluating medical expla-
nations for certain controlled substances test results.

{(5) SAFETY SENSITIVE FUNCTION.—The term “safety sen-

. sitive function” has the meaning such term has under part 382
of title 49, Code of Federal Regulations, or any successor regu-

lation.

(6) SERVICE AGENT.—The term “service agent” means a per-
son or entity, other than an employee of an employer, who pro-
vides services covered by part 40 of title 49, Code of Federal
Regulations, or any successor regulation, to employers or em-
ployees (or both) under the testing program, and the ferm in-
eludes a medical review officer.
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(7) TESTING PROGRAM.—The term “testing program” means
the aleohol and controlled substances testing program estab-
lished under section 31306.

#* * * * % ES *

$31308. Commercial driver’s hcense

After consultation with the States, the Secretary of Transpor-
tation shall prescribe regulations on minimum uniform standards
for the issuance of commercial drivers’ licenses and learner’s per-
mits by the States and for information to be contained on each of
the licenses and permits. The standards shall require at a min-
imum that—

[{1) an individual issued a commercial driver’s license pass
written and driving tests for the operation of a commercial
motor vehicle that comply with the minimum standards pre-
scribed by the Secretary under section 31305(a) of this title;]

(1) an individual issued a commercial driver’s license—

" (A) pass written and driving tests for the operation of

a commercial motor vehicle that comply with the minimum

standards prescribed by the Secretary under sectwn

31305(a); and

(B) present certification of completion of driver training

‘that meets the requirements established by the Secretary

under section 4042 of the Motor Carrier Safety, Efficiency,

and Accountability Act of 2012;

§ 31309. Commercial driver’s license iﬁformation system

(a)* * *

* * * ok *® * %
(e) MODERNIZATION PLAN.—

M+ == - |

(4) DEADLINE FOR STATE PARTICIPATION.—

(A) IN GENERAL.—The Secretary shall establish in the
plan a date by which all States must be operating commer-
cial driver’s license information systems that are compat-
ible with the meodernized information system under this
section].] and must use the systems to receive and submit
conviction and disqualification data.

* * & * * * *

§31311. Requirements for State participation

(a) GENERAL.—To avoid having amounts withheld from appor-
tionment under section 31314 of this title, a State shall comply
with the (fo)]lfviir:kg requirements:

1

* * ® * . * * *

(5) [At least 60 days before issuing a commercial driver’s
license (or a shorter period the Secretary prescribes by regula-
tion),] Within the time period the Secretary prescribes by regu-
latwn, the State shall notify the Secretary or the operator of
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the information system under section 31309 of this title, as the
case may be, of the proposed issuance of the license and other
information the Secretary may require to ensure identification
of the individual applying for the license.

# #* * * % * *

(22) Before renewing or issuing a commercial driver’s li-
cense to an individual, the State shall request information per-
taining to the individual from the drug and alcohol clearing-
house maintgined under section 31306a.

(23) The State shall ensure thot the State’s commercial
driver’s license information system complies with applicable
Federal information technology stendards.

* ® * * * * *

(d) STATE COMMERCIAL DRIVER'S LICENSE PROGRAM PLAN.—
(1) IN GENERAL.—-A State shall develop and submit to the
Secretary for approvael a plan for complying with the require-
ments of subsection (a) in the period beginning on the date that
the plan is approved and ending on September 30, 2017,
(2) ConTENTS.—A plan submitted by a State under para-
graph (1) shall identify—

(A) the actions that the State must take fo address any
deficiencies in the State's commercial driver’s license pro-
gram, as ideniified by the Secretary in the most recent
audit of the program; and

(B) other actions that the State must take to comply
with the requirements of subsection {(a).

(3} PRIORITY. —

(A) IMPLEMENTATION SCHEDULE.—A plan submitted by
a State under paragraph (1) shall include a schedule for
the implementation of the actions identified under para-
graph (2).

(B) DEADLINE FOR COMPLIANCE WiITH REQUIREMENTS . ~——
A plan submitted by a State under paragraph (1) shell in-
clude assurances that the State will take the necessary ac-
tions to comply with the requirements of subsection (u) not
later than September 30, 2017,

(4) APPROVAL AND DISAPPROVAL.—The Secretary shall—

(A) review a plan submitted by a State under para-
graph (1); and

(B)(i) approve the plan if the Secretary determines that
the plan is adequate to promote the objectives of this sec-
tion; or

(ii) disapprove the plan.

(5) MODIFICATION OF DISAPPROVED PLANS.—If the Secretary
disapproves a plan under this subsection, the Secretary shall—

(A) provide the State o written explanation of the dis-
approval; and

(B) allow the State to modify and resubmit the plan for
approval.

(6) PLAN UPDATES.—The Secretary may require States to re-
view and update plans, as appropriate,
(e} ANNUAL COMPARISON OF STATE LEVELS OF COMPLIANCE —
On an annual basis, the Secretary shall—
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{1) conduct ¢ comparison of the relative levels of compli-
ance by States with the requirements of subsection (a); and

(2} make availuble to the public the results of the compari-
son, using o mechanism that the Secretary determines appro-
priate.

* % * % *® % %

§31313. Grants for commercial driver’s license program [im-

provements]) implementation
{(a) GRANTS FOR COMMERCIAL DRIVER'S LICENSE PROGRAM IM-

PROVEMENTS.—

FAVHLCW021012\02101
February 10, 2012

[(1) GENERAL AUTHORITY.—The Secretary of Transpor-
tation may make a grant to a State in a fiscal year—

4 [(A) to comply with the requirements of section 31311;

any .

[{B) in the case of a State that is making a geod faith
effort toward substantial complianee with the require-
ments of section 31311 and this section, to improve its im-
plementation of its commercial driver’s license program.
{(2) PURPOSES FOR WHICH GRANTS MAY BE USED.—

[{A) IN GENERAL.—A State may use grants under
paragraphs (1)(A) and (1)(B) only for expenses directly re-
lated to its compliance with section 31311; except that a
grant under paragraph (1)}(B) may be used for improving
implementation of the State’s commercial driver’s license
program, including expenses for computer hardware and
software, publications, testing, personnel, training, and
quality control. The grant may not be used to rent, lease,
or buy land or buildings.

[(B) PrIORITY.—In making grants under paragraph
(1XB), the Secretary shall give priority to States that will
use such grants to achieve compliance with the require-
ments of the Motor Carrier Safety Improvement Act of
1999, including the amendments made by such Act.

(3} ApPLICATION.—In order to receive a grant under this
section, a State shall submit an application for such grant that
is in such form, and contains such information, as the Sec-
retary may require. The application shall include the State’s
assessment of its commercial driver’s liconse program.

{(4) MAINTENANCE OF EXPENDITURES.—The Secretary may
make a grant to a State under this subsection only if the State
agrees that the total expenditure of amounts of the State and
political subdivisions of the State, exclusive of amounts from
the United States, for the State’s commercial driver’s license
program will be maintained at a level at least equal to the av-
erage level of that expenditure by the State and political sub-
divisions of the State for the last 2 fiscal years of the State
ending before the date of enactment of this section.

[(5) GOVERNMENT SHARE.—The Secretary shall reimburse
a State under a grant made under this subsection an ameunt
that is not more than 100 percent of the costs incurred by the
State in a fiscal year in complying with section 31311 and im-
proving its implementation of its commercial driver’s license
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program. In determining such costs, the Secretary shall in-
clude in-kind confributions by the State. Amounts required to
be expended by the State under paragraph (4) may not be in-
cluded as part of the non-Federal share of such costs.

[(b} HIGH-PRICRITY ACTIVITIES.—

(1) GRANTS FOR NATIONAL CONCEENS.—The Secretary
may make a grant to a State agency, local government, or
other person for 100 percent of the costs of research, develop-
ment, demonstration projects, public education, and other spe-

- cial activities and projects relating to commercial driver licens-

ing and motor vehicle safety that are of benefit to all jurisdie-
tions of the United States or are designed to address national
safety concerns and circumstances.

{(2) FunDING.—The Secretary may deduct up to 10 per-

cent of the amounts made available to carry out this section for

a fiscal year to make grants under this subsection.

[(c) EMERGING IsSUES.—The Secretary may designate up to 10
percent of the amounts made available to carry out this section for
a fiscal year for allocation to a State agency, local government, or
other person at the discretion of the Secretary to address emerging
issues relating to commercial driver’s license improvements.

[(d) APPORTIONMENT.—Except as otherwise provided in sub-
section (c), all amounts made available to carry out this section for
a fiseal yearzshall be apportioned to States. according to criteria

. prescribed by the Secretary.] .

(o) GRANTS FOR COMMERCIAL DRIVER'S LICENSE PROGRAM IM-
PLEMENTATION.—

(1) IN GENERAL.—The Secretary of Transportation may
make a grant to o State in o fiscal year to assist the State in
complying with the requirements of section 31311.

{(2) ELrciinity.—A State shall be eligible for a grant under
this subsection if the State has in effect a commercial driver’s
license program plan approved by the Secretary under section
31311(d).

(3) USES OF GRANT FUNDS.—A State may use grant funds
under this subsection—

(A) to comply with section 31311; and

(B) in the case of a State that is making a good faith
effort toward substantial compliance with the requirements
of section 31311 and this section, to improve its implemen-
tation of its commercial driver’s license program, including
expenses—

(i) for computer hardware and software;

(i) for publications, testing, personnel, training,
and quality control;

{iii) for commercial driver’s license program coor-
dinators; and

(iv} to establish and implement a system to notify
an employer of an operator of @ commercial motor vehi-
cle of a suspension or revoceiion of such operator’s
driver’s license.

(C) PROHIBITIONS,—A State may not use grant funds
under this subseciion fo rent, lease, or buy land or build-
ings.
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(1) MAINTENANCE OF EXPENDITURES.—The Secretary may
make o grant to o State under this subsection only if the State
provides assurances satisfactory to the Secretary that the fotal
expenditure of amounts of the State and political subdivisions
of the State {not including amounts of the United States) for the
State’s commercial driver’s license program will be maintained
at a level that at least equals the average level of that expendi-
ture by the State and political subdivisions. of the State for the
most recent 3 fiscal years ending before the date of enactment
oﬁ ;%izMotor Carrier Safety, Efficiency, and Accountability Act
0 5 :

(b) APPORTIONMENT.— _ ,

(1) APPORTIONMENT FORMULA.—Subject to paragraph (2),
the amounts made available o carry out this section for a fiscal
year shall be apportioned among the States in the ratio that--

(A) the number of commercial driver’s licenses issued
in each Siate; bears to

{B) the total number of commercial driver's licenses
issued in all Siates.

(2). MINIMUM APPORTIONMENT.—The apportionment to each
State that has in effect a commercial driver’s license program
plan approved by the Secretary under section 31311(d) shall be
not less than one-half of 1 percent of the total funds available
to carry out this section. '

* * * * * * *

SUBTITLE X-—MISCELLANEOUS

* % *® # * * &

CHAPTER 805—MISCELLANEOUS

* * * * * * *
§ 80502. Transporiation of animals
(a) ¥ ok ok
* * P Dok * *

{¢) NONAPPLICATION.—[This section does not] Subsections (a)
and (b) do not apply when animals are transported in a vehicle or
vessel in which the animals have food, water, space, and an oppor-
tunity for rest.

{d) TRANSPORTATION 0oF HORSES.—

(1) PrOHIBITION.—No person may transport, or cause to be
transported, a horse from a place in a State, the District of Co-
lumbia, or a territory or possession of the United States through
or to a place in another State, the District of Columbia, or a
territory or possession of the United States in a motor vehicle
containing 2 or more levels stacked on top of each other.

(2) MOTOR VEHICLE DEFINED.—In this subsection, the term
“motor vehicle” has the meaning given thaf term in section
13102,

[(d)] (2) Crvin PENALTY.—IA rail carrier]
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(1} Iv GENERAL.—A rail carrier, express carrier, or common
carrier (except by air or water), a receiver, trustee, or lessee of
one of those carriers, or an owner or master of a vessel that
Imowmgiy and willfully violates [this section] subsection {a) or
{b) is lable to the United States Government for a civil penalty
of at least $100 but not more than $500 for each violation. [On
learning of a violation]

(2} TRANSPORTATION OF HORSES IN MULTILEVEL TRAILER ——

(A) CrviL PENALTY —A person that knowingly violates
subsection (d) is liable to the United States Government for

a civil penalty of at least $100 but not more than $500 for

each violation. A separate violation oceurs under subsection

{d) for each horse that is transported, or caused to be trans-

ported, in violation of subsection (d).

(B) RELATIONSHIP TO OTHER LAWS.—The penalty pro-

vided under subparagraph (A) shall be in addition to any

penalty or remedy available under any other law or com-
mon law.

(3) CIVIL ACTION.—On learning of a violation of a provision

of this section, the Attorney General shall bring a civil action
to collect the penalty in the district court of the United States
for the judicial district in which the violation ocecurred or the
defendant resides or does business.

INTERMODAL SURFACE TRANSPORTATION EFFICIENCY

ACT OF 1991

* ok % k4 ¥ . %

TITLE I—SURFACE TRANSPORTATION

#® * * #* * * *

Part A—Title 23 Programs

SEC. 1023. GROSS VEHICLE WEIGHT RESTRICTION. .

(a) EE
* 0 % % * Lo _.""*_._'j*
(h) OVER-THE-ROAD BUSES AND PUBLIC TRANSIT VEHICLES.—
(1) [TEMPORARY EXEMPTION] ExempriON.—The second
sentence of section 127 of title 23, United States Code, relating
to axle weight limitations for vehicles using the Dwight D. Ei-
senhower System of Interstate and Defense Highways, shall
not applyl, for the period beginning on October 6, 1992, and
ending on October 1, 2009,J to—
{A) any over-the-road bus (as defined in section 301 of
the Americans Wlth Disabilities Act of 1990 (42 U.S.C.
12181)); [or]
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(B) any vehicle that is regularly and exclusively used

as an intrastate public agency transit passenger busl.]; or

(C) any motor home (us such term is defined in section
571.3 of title 49, Code of Federal Regulations).

(2) STATE ACTION.—

(A) WEIGHT LIMITATIONS,—[For the period beginning
on the date of enactment of this subparagraph and ending
on September 30, 2009, a] A covered State, including any
political subdivision of such State, may not enforce a single
axle weight limitation of less than 24 000 pounds, includ-
ing enforcement tolerances, on any vehicle referred to in
paragraph (1) in any case in which the vehicle is using the
Interstate System.

SEC. 1105. HIGH PRIORITY CORRIDORS ON NATIONAL HIGHWAY SYS-
(a) % * # )
* * % * * % *
(e) PROVISIONS APPLICABLE TO CORRIDORS.— :
(1) * * * _
(B INCLUSION OF CERTAIN ROUTE SEGMENTS ON INTERSTATE
SYSTEM.—

{A) IN GENERAL.—The portions of the routes referred
to in subsection (c)(1), subsection (c¥3) (relating solely to
the Kentucky Corridor), clauses (i), (ii), and (except with
respect to Georgetown County) (iii) of subsection (c}5XB), -
subsection {cX9), subsections (c}(18)} and (c)(20), subsection
(c)(36), subsection (c)37), subsection (c)(40), subsection
(c)(42), subsection {(c}(45), subsection (c}(54), and subsection
(¢)(57) that are not a part of the Interstate System are des-
ignated as future parts of the Interstate System. Any seg-
ment of such routes shall become a part of the Inferstate
System at such time as the Secretary determines [that the
segment— )

[(i) meets the Interstate System design stand-
ards approved by the Secretary under section 109(h) of
title 23, United States Code; and

[(il) connects to.an existing Interstate System seg-
ment.] that the segment meets the Interstate Systemn
design standards approved by the Secretary under sec-
tion 109(b) of title 23, United States Code.

% * : * *® * * *
TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) * ok ok

{(b) TABLE oF CoONTENTS.—The table of contents of this Act is
as follows:
FAVHLCWO210124021012.050
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Sec. 1. Short title; table of contents. )
* * P Tk * * *
TITLE II}--FEDERAL TRANSIT ADMINISTRATION PROGRAMS
* H * % * £ *

{3088. Over-the-road bus accessibility program.]

ok * * * * * *

TITLE IV-—-MOTOR CARRIER SAFETY

* * . * * * & *

[Sec. 4023. Employee protections.]

* * * * * - * *

TITLE III—FEDERAL TRANSIT
ADMINISTRATION PROGRAMS

& * # * * * *

FSEC. 3038. OVER-THE-ROAD BUS ACCESSIBILITY PROGRAM.

[{a) DEFINITIONS.—In this section, the following definitions

apply:

[(1) INTERCITY, FIXED-ROUTE OVER-THE-ROAD BUS SERV-
ICE.—The term “intercity, fixed-route over-the-road bus serv-
iee” means regularly scheduled bus service for the general pub-
lic, using an over-the-road bus, that—

[(A) operates with limited stops over ﬁxed routes con-
necting 2 or more urban areas not in close proximity or
connecting 1 or more rural communities with an urban
area not in close proximity;

[(B) has the capacity for transporting baggage carried
by passengers; and

[(C) makes meaningful connections with - scheduled
intercity bus service to more distant points. '

[(2) OTHER OVER-THE-ROAD BUS SERVICE.—The term “other
over-the-road bus service” means any other fransportation
using over-the-road buses including loeal fixed-route service,
commuter service, and charter or tour service (including tour
or excursion service that includes features in addition to bus
transportation such as meals, lodging, admission to points of
interest or special atiractions or the services of a tour guide).

I(3) OVER-THE-ROAD BUS.—The term “over-the-road bus”
means a bus characterized by an elevated passenger deck lo-
cated over a baggage compartment.

[(b) GENERAL AUTHORITY.—The Secretary shall make grants

under this section to operators of over-the-road buses to finance the
incremental capital and training costs of complying with the De-
partment of Transportation’s final rule regarding accessibility of
over-the-road buses required by section 306(a)(2)(B) of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12186(a)X2XB)).

[(c} GRANT CRITERIA.—In selecting applicants for grants under

this section, the Secretary shall consider—

[(1) the identified need for over-the-road bus accessibility
for persons with dlsablhtles in the areas served by the appl-
cant;
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[{2) the extent {o which the applicant demonstrates inno-
vative strategies and financial commitment to providing access
to over-the-road buses to persons with disahilities;

[(3) the extent to which the over-the-road bus operator ac-
quires equipment required by the final rule prior to any re-
quired timeframe in the final rule;

[{4) the extent to which financing the costs of complying
with the Department of Transportation’s final rule regarding
accessibility of over-the-road buses presents a financial hard-
ship for the applicant; and '

[(5) the impact of aceessibility requirements on the con-
tinuation of over-the-road bus service, with particular consider-
ation of the impact of the requirements on service to rural
areas and for low-income individuals.

[(d) CoMPETITIVE GRANT SELECTION.—The Secretary shall con-
duct a national solicitation for applications for grants under this
section. Grantees shall be selected on a competitive basis.

[(e} FEprrar, Suarz op Cosrs.—The Federal share of costs
under this section shall be provided from funds made available to
carry out this section and shall be determined in accordance with
section 5323(3) of title 49, United States Code.

[{f) GrRaNT REQUIREMENTS.—A grant under this section shall
be subject to all of the terms and conditions applicable to subrecipi-
ents who provide intercity bus transportation under section 5311{f)
of title 49, United States Code, and such other terms and condi-
tions as the Secretary may prescribe.

[(g) FuNDING.— -

[{1) INTERCITY, FIXED ROUTE OVER-THE-ROAD BUS SERV-
ICE.—Of the amounts made available to carry out this section
in each fiscal year, 75 percent shall be available for operators
of over-the-road buses used substantially or exclusively in
intercity, fixed-route over-the-road bus service to finance the
incremental capital and training costs of the Department of
Transportation’s final rule regarding accessibility of over-the-
road buses. Such amounts shall remain available until ex-
pended.

[(2) OTHER OVER-THE-ROAD BUS SERVICE.--Of the amounts
made available to carry out this section in each fiscal year, 25
percent shall be available for operators of other over-the-road
bus service to finance the incremental capital and training
costs of the Department of Transportation’s final rule regard-
ing accessibility of over-the-road buses. Such amounts shall re-
main available until expended.]

TITLE IV—MOTOR CARRIER SAFETY

{SEC. 4623. EMPLOYEE PROTECTIONS. _ i :

[Not later than 2 years after the date of enactment of this Act,
the Secretary, in conjunction with the Secretary of Labor, shall re-
port to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastrue-
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ture of the House of Representatives on the effectiveness of existing
statutory employee protections provided for under section 31105 of
title 49, United States Code. The report shall include recommenda-
tions to address any statutory changes necessary to strengthen the
enforcement of such employee protection provisions.]

* * * * * * #

UNIFORM RELOCATION ASSISTANCE AND REAL
PROPERTY ACQUISITION POLICIES ACT OF 1970

TITLE [I—UNIFORM RELOCATION ASSISTANCE

* * * * * #* #*

MOVING AND RELATED EXPENSES

Skc. 202. (a) Whenever a program or project to be undertaken
by a displacing agency will result in the displacement of any per-
son, the head of the displacing agency shall provide for the pay-
ment to the displaced person of—

# * * * * # ! *

(4) actual reasonable expenses necessary to reestablish a
displaced farm, nonprofit organization, or small business at its
new site, but not to exceed [$10,0001 $25,000, as adjusted by
regulation, in accordance with section 213(d).

* * i * * * *

(e) Any displaced person eligible for payments under subsection
(a} of this section who is displaced from the person’s place of busi-
ness or farm operation and who is eligible under criteria estab-
lished by the head of the lead agency may elect to accept the pay-
ment authorized by this subsection in liew of the payment author-
ized by subsection (a) of this section. Such payment shall consist
of a fixed payment in an amount to be determined according to cri-
teria established by the head of the lead agency, except that such
payment shall not be less than $1,000 nor more than [$20,000]
$40,000, as adjusted by regulation, in accordance with section
213(d). A person whose sole business at the displacement dwelling
is the rental of such property to cthers shall not qualify for a pay-
ment under this subsection.

# * - * * ' * *

REPLACEMENT HOUSING FOR HOMEOWNER

SEc. 203. (a)(1) In addition to payments otherwise authorized
by this title, the head of the displacing agency shall make an addi-
tional payment not in excess of [$22,500] $31,000, as adjusted by
regulation, in accordance with section 213(d), to any displaced per-
son who is displaced from a dwelling actually owned and occupied
by such displaced person for not less than [one hundred and eighty
days prior to} 90 days before the initiation of negotiations for the
. FAVHLCWO21012\021012.050
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acquisition of the property. Such additional payment shall include
the f(‘cil)ozvifg*elements: )

* * * #* & * *

REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS

SEC. 204. (a) In addition to amounts otherwise authorized by
thig title, the head of a displacing agency shall make a payment.
te or for any displaced person dispiaced from any dwelling not eligi-
ble to receive a payment under section 203 which dwelling was ac-
tually and lawfully occupied by such displaced person for not less
than 90 days immediately prior to (1} the initiation of negotiations
for acquisition of such dwelling, or (2) in any case in which dis-
placement is not a direct result of acquisition, such other event as
the head of the lead agency shall prescribe. Such payment shail
consist of the amount necessary to enable such person to lease or
rent for a period not to exceed 42 months, a comparable replace-
ment dwelling, but not to exceed [$5,2501 $7.200, as adjusted by
regulation, in accordance with section 213(d). At the diseretion of
the head of the displacing agency, a payment. under this subsection
may be made in periodic installments. Computation of a payment
under this subsection to a low-income displaced person for a com-
parable replacement dwelling shall take into account such person’s
ineome.

(b} Any person eligible for a payment under subsection (a) of
this section may elect to apply such payment to a down payment
on, and other incidental expenses pursuant to, the purchase of a
decent, safe, and sanitary replacement dwelling. Any such person
may, at the discretion of the head of the displacing agency, be eligi-
ble under this subsection for the maximum payment allowed under
subsection (a}{, except that, in the case of a displaced homeowner
who has owned and occupied the displacement dwelling for at least
90 days but not more than 180 days immediately prior fo the initi-
ation of negotiations for the acquisition of such dwelling, such pay- .
ment shall not exceed the payment such person would otherwise
have received under section 203(a) of this Act had the person
owned and occupied the displacement dwelling 180 days imme-
diately prior to the initiation of such negotiations.]. '

* * £ * * & ) *
-  DUTIES OF LEAD AGENCY

SEC. 213.(a) ¥ * *

(b) The head of the lead agency is authorized to issue such reg-
ulations and establish such procedures as he may determine to be
necessary to assure—

1y* * = . :

(2) that-a displaced person who makes proper application
for a payment authorized for such person by thas title shall be
paid promptly after a move or, in hardship cases, be paid in
advance; [and]

(3) that any aggrieved person may have his application re-
viewed by the head of the Federal agency having authority
over the applicable program or project or, in the case of a pro-

FAVHLC\021012021012.050 ‘
February 10, 2012




F:\R12\2D\RAM\H7PT2.RAM

261

gram or project receiving Federal finaneial assistance, by the
State agency having authority over such program or project or
the Federal agency having authority over such program or
project if there i3 no such State agencyl.]; and

(4) that each Federal agency that has programs or projects
requiring the aequisition of real property or causing a displace-
ment from real property subject to the provisions of this Act
shall provide to the lead agency an annual summary report
that describes the activities conducted by the Federal agency.

* * * * * * *

{d) ADJUSTMENT OF PAYMENTS.—The head of the lead agency
may adjust, by regulation, the amounts of relocation paymenits pro-
vided under sections 202(a)(4), 202(c), 203(a), and 204(a) if the head
of the lead agency determines that cost of living, inflation, or other
factors indicate that the payments should be adjusted to meet the
policy objectives of this Act.

SEC. 214. AGENCY COORDINATION.

(a) AGENCY CaPacITY.—Each Federal agency responsible for
funding or carrying out relocation and acquisition activities shall
have adequately trained personnel and such other resources as are
necessary to manage and oversee the relocation and acquisition pro-
gram of the Federal agency in accordance with this Act.

(b) INTERAGENCY AGREEMENTS,—Not later than 1 year after the
date of the endctment of this section, each Federal agency respon-
sible for funding relocation and acquisition activities (other than the
agency serving as the lead agency) shall enter into a memorandum
of understanding with the lead agency that—

1) provides for periodic training of the personnel of the
Federal agency, which in the case of a Federal agency that pro-
vides Federal financial assistance, may include personnel of
any displacing agency that receives Federal financial assist-
ance; :

(2) addresses ways in which the lead agency may provide
assistance and coordination to the Federal agency relating to
compliance with this Act on a program or project basis; and

(3) addresses the funding of the fraining, assistance, and
coordination activities provided by the lead agency, in accord- -
ance with subsection (c).

{c) INTERAGENCY PAYMENTS. : _

(1) IN GENERAL—For the fiscal year that begins 1 year
after the date of the enactment of this section, and each fiscal
year thereafter, each Federal agency responsible for funding re-
location and gequisition activities (other than the agency serv-
ing as the lead agency) shall transfer to the lead agency for the
fiscal year, such funds as are necessary, but not less than
$35,000, to support the training, assistance, and coordination '
activities of the lead agency described in subsection (b).

(2} INCLUDED c0STS.—The cost to a Federal agency of pro-
viding the funds described in paragraph (1} shall be included
as part of the cost of 1 or more programs or projects undertaken
by the Federal agency or with Federal financial assistance that
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result in the displacement of persons or the acquisition of real
property.

MOTOR CARRIER SAFETY IMPROVEMENT ACT OF 1999

* * * * ES ES £

'TITLE I—COMMERCIAL. MOTOR
VEHICLE AND DRIVER SAFETY

SEC. 229, CERTAIN EXEMPTIONS.

FAVHLC\021012\021012.050 _
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(a) EXEMPTIONS.— ‘

[(1) TRANSPORTATION OF AGRICULTURAL COMMODITIES AND
FARM SUPPLIES.—Regulations prescribed by the Secretary
under sections 31136 and 31502 regarding maximum driving
and on-duty time for drivers used by motor carriers shall not
apply during planting and harvest perieds, as determined by
each State, to drivers transporting agricultural commodities or
farm supp]ies for agricultural purposes in a State if such trans-
portation is limited to an area within a 100 air mile radius
from the source of the commaodities or the distribution point for
the farm supplies.] -

(1) TRANSPORTATION oF AGRICULTURAL COMMODITIES AND
FARM SUPPLIES. —Regulations issued by the Secrefary under sec-
tions 31136 and 31502 of title 49, United States Code, regard-
ing maximum driving and on-duty time for a driver used by o
motor carrier, shall not apply during a planting or harvest pe-
riod of a State, as that period is determined by the State, to-—

(A) drivers transporting agricultural commodities in
the State from the source of the agricultural commodities to

- a location within a 150 air-mile radius from the source;

(B) drivers transporting farm supplies for agricultural
purposes in the State from a wholesale or retail distribu-
tion point of the farm supplies to a farm or other location
where the farm supplies are intended to be used within a
150 air-mile radius from the distribution point; or

(C) drivers transporting farm supplies for agricultural
purposes in the State from a wholesale distribution point of
the farm supplies to a retail distribution point of the farm
supplies within a 150 air-mile radius from the wholesale
distribution point.




FARIZAZDARAM\H7PT2. RAM

263

SECTION 306 OF THE SAFETEA-LU TECHNICAL
CORRECTIONS ACT OF 2008

SEC. 506. APPLICABILITY OF FAIR LABOR STANDARDS ACT R.EQUIRE
MENTS AND L[MI[’I‘ATION ON LIABILITY.

(a) ® %
#* Ck * #® * * &
(c) COVERED EMPLOYEE DEFINED.—In this section, the term
“covered employee” means an individual—
{2) whose work, in whole or in part, is defined—

(B} as affecting the safety of operation of motor vehi-
cles weighing 10,000 pounds or less in transportation on
public highways in mterstate or foreign commerce, except
vehicles—

(1) * k¥

(#i) designed or used to transport more than 15
passengers (including the driver) and not used to
transport passengers for compensation; [or]

(i) used in transporting material found by the

Secretary of Transportation to be hazardous under

section 5103 of title 49, United States Code, and trans-

ported in a quantity requiring placarding under regu-

iations prescribed by the Secretary under section 5108

of title 49, United States Code; [and] or
(iv) operating under contracts with rail carriers
subject to part A of subtitle IV of title 49, United States
Code, and used to transport employees of such rail car-
riers; and
* % % * % o ®

SECTION 502 OF THE RAILROAD REVITALIZATION AND
REGULATORY REFORM ACT OF 1976

SEC. 502, DIRECT LOANS AND LOAN GUARANTERS,
(a) * * =

(b) ELIGIBLE PURPOSES.—

(1) IN GENERAL.~—Direct loans and loan guarantees under '

this séction shall be used to—
(A) * % * _
* * #. * % # . o
(C) develop or establish new intermodal or railroad fa-

" cilities, including high-speed rail (as defined in section
26105(2) of title 49, United States Code) facilities.

#* * I - £ * *®

(¢} PRIORITY PROJECTS.—In granting applications for dlrect
loans or guaranteed loans under this section, the Secretary ghall
give priority to.projects that— :
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(1) enhance public safety, including projects for the instal-
lation of positive {rain control systems as defined in section
20157(1) of title 49, United States Code;

* * * * * * *

(f) INFRASTRUCTURE PARTNERS.— .

(1) AUTHORITY OF SECRETARY.—In lieu of or in combination
with appropriations of budget authority to cover the costs of di-
rect loans and loan guarantees as reguired under section
504(b)X1) of the Federal Credit Reform Act of 1990, the Sec-
retary may accept on behalf of an applicant for assistance
[under this section a commitment] under this section private
insurance, including bond insurance, or any other commitment
from a non-Federal source to fund in whole or in part credit
risk premiums with respect to the loan that is the subject of
the application. In no event shall the aggregate of appropria-
tions of budget authority and credit risk premiums or private
insurance, including bond insurance, described in this para-
graph with respect to a direct loan or loan guarantee be less
than the cost of that direct loan or loan guarantee.

* * * * * & *

_ (3) PaymENT OF PREMIUMS.—Credit risk premiums under
this subsection shall be paid to the Secretary before the dis-
bursement of loan amounts, or, af the discretion of the Sec-
retary, in a series of payments over the term of the loan. If pri-
vate insurance, including bond insurance, is used, the policy
premium shall be paid before the loan is disbursed.

* * * % % * *

(h)} CONDITIONS OF ASSISTANCE.—(1) * * *
(2A) The Secretary shall not require an applicant for a direct
- loan or loan guarantee under this section to provide collateral. Any
collateral praovided or thereafter enhanced shall be valued as a
going concern after giving effect to the present value of improve-
ments contemplated by the completion and operation of the project.
Such collateral shall be valued at 100 percent of the liquidated
asset valuation, or going concern valuation when applicable. The
Secretary shall not require that an applicant for a direct loan or
loan guarantee under this section have previously sought the finan-
cial assistance requested from another source. The Secretary may
subordinate rights of the Secretary under any provision of title 49
or title 23 of the United States Code, to the rights of the Secretary
under this section: and section 503.

(B} In the case of an applicant that is a State, an Inierstate

compact, a local government authority as defined in section 5302 of

title 49, United States Code, or a high-speed rail system as defined
in section 26105 of title 49, United States Code, the Secretary shall,
for purposes of making a finding under subsection (g)(4), accept the
net present value on a future stream of State or local subsidy in-
come or dedicated revenue as collateral offered to secure the loan.

{C) For purposes of making a finding under subsection (g)(4)
with respect to an gpplication for a project for the installation of
positive train control systems, the collateral value of that asset shall
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be deemed to be équai to the total cost of the lobor and materials
assoctated with installing the positive train control systems. _

* * £ * * # . E3
(i) TiMeE LivarT FOR APPROVAL OR [DISAPPROVAL.—-Not later

than 20 days after receivingl DISAPPROVAL.—

(1) IN GENERAL.—Not later than 90 days after an applica-
tion is determined pursuant to paragraph (2) to be a complete
application for a direct loan or loan guarantee under this sec-
tion, the Secretary shall approve or disapprove the application.
In order to enable compliance with such time limit, the Office
of Management and Budget shall take any actions required
with respect to the application within such 90-day period.

(2) COMPLETION OF APPLICATION.—The Secretary shall es-
tablish procedures for making a determination not later than
45 days after submission of an application under this section
whether the application is complete. Such procedures shall—

{A) provide for a checklist of the required components
of a complete application;

(B) provide that an independent financial analyst be
assigned within 45 days of submitial to review the applica-
tion;

{C) require the Secretary to provide to the apphcant a
description of the specific components of the application
that remain incomplete or unsatisfactory if an application
is determined to be incomplete; and

(D) permit reapplication without prejudice for applica-
tions determined to be incomplete or unsatisfactory.

(j) REPAYMENT SCHEDULES.—

(1) * % *

* * * * * * #*

(3) TREATMENT OF COSTS ASSOCIATED WITH DEFERRAL.—
Any additional costs associated with o deferred repayment
schedule under paragraph (1) may be financed over the remain-
ing term of the loan beginning at the time the payments begin,
or may be included in the credit risk premium determined
under subsection (H{2).

(k) REPORT 10 CONGRESS.—Not later than 1 year after the date

of enactment of the American Energy and Infrastructure Jobs Act

of 2012, and annually thereafter, the Secretary shall transmit to the

Congress a report on the program under this section that summa-

rizes the number of logns approved and disapproved by the Sec-

retary during the previous year. Such report shall not disclose the

zldent{tbgz of loan or loan guaraniee recipients. The report shall
escribe—

(1) the number of preapplication meetings with poteniial
applicants;

{2) the number of applications received and determined
complete under subsection (i)(2), including the requested loan
amounts;

{3) the dates of receipt of applications;

{4) the dates applications were determined complete under
subsection (1)(2);
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(5) the number of applications determined incomplete under
subsection (i)2);
(6) the final decision dates for both approvals and denials
of applications;
(7) the number of applications withdrawn from consider-
ation; and
(8) the annual loan portfolio asset quality.
{l) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for purposes of carrying out sub-
sections (f)(3) and (})(3), $50,000,000 for fiscal year 2013.

PASSENGER RAIL INVESTMENT AND IMPROVEMENT

ACT OF 2008
DIVISION B—AMTRAK

TITLE I—AUTHORIZATIONS

SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL AND OPERATING
EXPEN

(a) OPERATING GRANTS —There are authorized to be appro-
priated to the Secretary for the use of Amtrak for operating costs
the following amounts:

* * £ * A * * &
(4} For fiscal year 2012, [$616,000,000] $466,000,000.
(5} For fiscal year 2013, [$631,000 OOO] 3473, 250 000.

* * ¥ * * # #

TITLE II—AMTRAK REFORM AND
OPERATIONAL IMPROVEMENTS

* .k L3 * * £ *
SEC. 209. STATE-SUPPORTED ROUTES.
(a) L

(¢} REVIEW —If Amirak and the States (including the District
of Columbia) in which Amtrak operates such routes do not volun-
tarily adopt and implement the methodology developed under sub-
section (a) in allocating costs and determining compensation for the
provision of service in accordance with the date established therein,
the Surface Transportation Board shall determine the appropriate
methodology required under subsection (a) for such services in ac-
cordance with the procedures and procedural schedule applicable to
a proceeding under section 24904(c) of title 49, United States Code,
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and require the full implementation of this methodology with re-
gards to the provision of such service [within 1 year after the
Board’s determination] &y the first day of the first fiscal year begin-
ning af least 1 year ofter the Board’s determination of the appro-
priate methodology.

* #* * * * * *

RATIL SAFETY IMPROVEMENT ACT OF 2008

DIVISION A—RAIL SAFETY

SEC. 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF FITLE 49,
(a) SHORT TrriE.—This division may be cited as the “Rail Safe-
ty Improvement Act of 2008”.
{b) TABLE OF CONTENTS.—The table of contents for this divi-
sion is as follows: '

Sec. 1. Short title; table of contents; amendment of title 49.

* * L * * * *
TITLE IN—FEDERAL RATLROAD ADMINISTRATION
* * L * * * &
Sec. 307. Update of Federal Raflroad Administration’s Fwebsitel Web site.
* * * % * * *
TITLE TV—RATILROAD SAFETY ENHANCEMENTS: -
% * ® % * * "k

Sec. 403. [Track inspection time study) Study and rulemaking on track inspection
time; rulemaking on concrete cross ties..

* . * # & * * &
Sec. 408. Study of repeal of [Conrail] Consolidated Ruail Corporution provision.
® * * * * * * .

TITLE VI—CLARIFICATION OF FEDERAL JURISDICTION OVER [SOLID
WASTE FACILITIES] SOLID WASTE RAIL, TRANSFER FACILITIES

* & * * * * *

Bec. 602. Clarification of general jurisdiction over I'solid waste transfer facilities]
solid waste rail transfer facilities.
* * * & * ES *

SEC. 2. DEFINITIONS.
{a} IN GENERAL.~—In this division: _

(1) CroOsSING.—The term “crossing” means a location with-
in a State, other than a location where one or more railroad
tracks crais ;mf or more railroad tracks at grade, where—

ES

* * * * * * *

SEC. 102. RAILROAD SAFETY STRATEGY. :

(a) SarETY GQOALS.—In conjunction with existing federally-re

quired and voluntary strategic planning efforts ongoing at the De-

partment and the Federal Railroad Admrinistration as of the date

of enactment of this Act, the Secretary shall develop a long-term

strategy for improving railroad safety to cover a period of not less
FAVHLC\G21012\021012.050
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than 5 years. The strategy shall include an annual plan and sched-
ule for aghieving, at a minimum, the following goals:
1) * % %

#* * * * * * *

[(6) Improving the safety of railroad bridges, tunnels, and
related infrastructure to prevent accidents, incidents, injuries,
and fatalities caused by catastrophic failures and other bridge
and tunnel failures.] ‘

{6) Fmproving the safety of railroad bridges, tunnels, and
related infrastructure to prevent accidents, incidents, injuries,
and fatalitics caused by eatastrophic and other failures of such
infrastructure, :

#* *® * * * * *

TITLE II—HIGHWAY-RAIL GRADE
CROSSING AND PEDESTRIAN SAFETY
AND TRESPASSER PREVENTION

* # ES * * : * *

SEC. 206. OPERATION LIFESAVER.

(a) GraANT.—The Federal Railroad Administration shall make a
grant or grants to Operation Lifesaver to carry out a public infor-
mation and education program to help prevent and reduce pedes-
trian, motor vehicle, and other accidents, incidents, injuries, and
fatalities, and to improve awareness along railroad rights-of-way
and at highway-rail grade crossings. The program shall include, as
appropriate, development, placement, and disseminstion of [Public -
Service Announcements] public service announcements in news-
paper, radio, television, and other media. The program shall also
include, as appropriate, school presentations, brochures and mate-
rials, support for public awareness campaigns, and related support
for the activities of Operation Lifesaver's member organizations. As
part of an educational program funded by grants awarded under
this section, Operation Lifesaver shall provide information to the
public on how to identify and report to the appropriate authorities
unsafe or malfunctioning highway-rail grade crossings.

TITLE III—FEDERAL RAILROAD
ADMINISTRATION -

SEC. 307. UPDATE OF FEDERAL RAILROAD ADMINISTRATION'S
[WEBSITE] WER SITE. :

(a) IN GENERAL.—The Secretary shall update the Federal Rail-
road Administration’s public {website] Web sife to better facilitate
the ability of the publie, including those individuals who are not
regular users of the public [website] Web site, to find current infor-
mation regarding the Federal Railroad Administration’s activities.
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{b} PUBLIC REPORTING OF VIOLATIONS.—On the Federal Rail-
road Administration’s public [website’s] Web site’s home page, the
Secretary shall provide a mechanism for the public to submit writ-
ten reports of potential violations of Federal railroad safety and
hazardous materials transportation laws, regulations, and orders to
the Federal Railroad Administration.

TITLE IV—RATLROAD SAFETY
ENHANCEMENTS

SEC. 403. [TRACK INSPECTION TIME STUDY] STUDY AND RULEMAKING
ON TRACK INSPECTION TIME; RULEMAKING ON CON-
CRETE CROSS TIES.
(a) * * *

*, * * * * -k - %+

SEC. 4065. LOCOMOTIVE CAB STUDIES.

(a) In GENERAL.~—Not later than 1 year after the date of enact-
ment of this Act, the Secretary, through the Railroad Safety Advi-
sory Committee if the Secretary makes such a request, shall com-
plete a study on the safety impact of the use of personal electronic
devices, including [cell phones] cellular telephones, video games,
and other distracting devices, by safety-related railroad employees
(as defined in section 20102(4) of title 49, United States Code), dur-
ing the performance of such employees’ duties. The study shall con-
gider the prevalence of the use of such devices.

* * Lok * * * *

(d) AUTHORITY —Based on the conclusions of the study re-
quired under {a), the [Secretary of Transportation] Secrefary may
prohibit the use of personal electronic devices, such as cell phones,
video games, or other electronic devices that may distract employ-
ees from safely performing their duties, unless those devices are
being used according to railroad operating rules or for other work
purposes. Based on the conclusions. of other studies conducted
under subsection (b), the Secretary may prescribe regulations to
improve elements of the cab environment fo protect an employees

health and safety.
* * * * * * #
SEC. 408. STUDY OF REPEAL OF [CONRAIL] CONSOLIDATED RAIL COR-
PORATION PROVISION.

Not later than 1 year after the date of enactment of this Act,
the Secretary shall complete a study of the impacts of repealing
section 711 of the Regional Rail Reorganization Act of 1973 (4b
1.8.C. 797j). Not later than 6 months after completing the study,
the Secretary shall transmit a report with the Secretary’s findings,
conclusions, and recommendations to the Senate Committee on
Commerce, Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infrastructure.

® * % * * * *
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SEC. 412. ALCOHOL AND CONTROLLED SUBSTANCE TESTING FOR
MAINTENANCE-OF-WAY EMPLOYEES.

Not later than 2 years following the date of enactment of this
Act, the [Secretary of Transportation] Secretary shall complete a
rulemaking proceeding to revise the regulations preseribed under
section 20140 of title 49, United States Code, to cover all employees
of railroad carriers and contractors or subcontractors to railroad
carriers who perform maintenance-of-way activities.

# # sk * * * *

SEC. 414, TOUNNEL INFORMATION.

Not later than 120 days after the date of enactment of this Act,
each railroad carrier shall, with respect to each of its tunnels
which—

(1) * * * _
(2) carry 5 or more scheduled passenger trains per day, or

500 or more carloads of poison- or toxic-by-inhalation haz-

ardous materials (as defined in [parts 171.8, 173.115,1 sections

171.8, 173.115, and 173.132 of title 49, Code of Federal Regula-

tions) per vear,
maintain, for at least two years, historical documentation of strue-
tural inspection and maintenance activities for such tunnels, in-
cluding information on the methods of ingress and egress into and
out of the tunnel, the types of cargos typically transported through
the tunnel, and schematics or blueprints for the tunnel, when
available. Upon request, a railroad carrier shall provide periodic
briefings on such information to the governments of the local juris-
diction in which the tunnel is located, including updates whenever
a repair or rehabilitation project substantially alters the methods
of ingress and egress. Such governments shall use appropriate
means to protect and restrict the distribution of any security sen-
sitive information (as defined in [part 1520.5] seciion 1520.5 of
title 49, Code of Federal Regulations) provided by the railroad car-
rier under this section, consistent with national security interests.

* * % % * * *

SEC. 416, SAFETY INSPECTIONS IN MEXICO. i )
Mechanical and brake inspections of rail cars performed in
Mexico shall not be treated as satisfying United States rail safety
laws or regulations unless the [Secretary of Transportation] Sec-
retary certifies that— '
(1) % * * :

* * * # * * *

(4) the Federal Railroad Administration is . permitted to
perform onsite inspections for the purpose of ensuring compli-
ance with the requirements of this [subsection] section.

SEC. 417. RAILROAD BRIDGE SAFETY ASSURANCE.
(a) Hok sk
£ * * & . * : # *
(c) UstE oF BRIDGE MANAGEMENT PROGRAMS REGQUIRED.—The
Secretary shall instruct bridge experts to obtain copies of the most
recent bridge management programs of [each railroad]l each rail-
road carrier within the expert’s areas of responsibility, and require
EAWHLC\O21012021012.050
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Elhat experts use those programs when conducting bridge observa-

- * * # * & * *
TITLE V—RAIL PASSENGER DISASTER
FAMILY ASSISTANCE

SEC. 5(;3 ESTABLISHMENT OF ’I;.ASK FORCE.

(a £

{b} MODEL PLAN AND RECOMMENDATIONS. —The task force es-
tablished pursuant to subsection (a) shall develop—

(1) a model plan to assist rail passenger carriers in re-
sponding to [passenger rail accidents| rail passenger accidents;

(2} recommendations on methods to improve the timeliness
of the notification provided by passenger rail carriers to the
families of passengers involved in a [passenger rail accident]
rail passenger accident;

(3) recommendations on methods to ensure that the fami-
lies of passengers involved in a [passenger rail accident] rail
passenger accident who are not citizens of the United States re-
ceive appropriate assistance; and

' (4) recommendations on methods to ensure that emergency
services personnel have as immediate and accurate [a eount of
the number of passengers onboard the train] e count of the
number of passengers aboard the train as possible.

£ * * * £ & &

(d) DEFINITIONS.—In this -section, the fterms “passenger” and
“rail passenger accident” have the meaning given those terms by sec-
tion 1139 of this lille. ’

TITLE VI—CLARIFICATION OF FEDERAL
JURISDICTION OVER [SOLID WASTE
FACILITIES] SOLID WASTE RAIL
TRANSFER FACILITIES

* R . * * * * *

SEC. 602. CLAR]FICATION OF GENERAL JURISDICTION OVER [SOLID
ASTE TRANSFER FACILITIES] SOLID WASTE RAJIL
TRANSFER FACILITIES.

(a) * * *
* * ¥ * * *® *

" DINGELL-JOHNSON SPORT FISH RESTORATION ACT

* * ok * * B *

Sec. 4. (a) IN GENErRaL.—E[For each of fiseal years 2006
through 2012, the balance of each annuall For each fiscal year
FAVHLCW21012\621012.050 :
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through fiscal year 2016, the balance of each ennual appropriation
made in aecordance with the provisions of section 3 remaining after
the distributions for administrative expenses and other purposes
under subsection (b} and for multistate conservation grants under
section 14 shall be distributed as follows:
* * D T #* * * *

(b) SET-ASIDE FOR EXPENSES FOR ADMINISTRATION OF THE DIN-

GELL-JOHNSON SPORT FisH RESTORATION ACT.—
(1) IN GENERAL.—

(A) SET-ASIDE FOR ADMINISTRATION.—[From the an-
nual appropriation made in accordance with section 3, for
each of fiscal years 2006 through 2012, the Secretaryl
From the annual appropriation made in accordance with
section 3 for each fiscal year through fiscal year 2016, the
Secretary of the Interior may use no more than the amount
specified in subparagraph (B) for the fiscal year for ex-
penses for administration incurred in the implementation
of this Act, in accordance with this section and section S.
The amount specified in subparagraph (B) for a fiscal year
may not be included in the amount of the annual appro-
priation distributed under subsection (a) for the fseal
year. e

[(B) AVAILABLE AMOUNTS.—The available amount re-
ferred to in subparagraph (A) is—

[(i) for each of fiscal years 2001 and 2002,
$9,000,000;
[(ii) for fiscal year 2003, $3,212,000; and
[(iii} for fiscal year 2004 and each fiscal year
thereafter, the sum of—
~ [{I) the available -amount for the preceding
fiscal year; and
[{II} the amount determined by multiplying-—
: [(aa) the available amount for the pre-
ceding fiscal year; and
[(bb) the change, relative to the preceding
fiscal year, in the Consumer Price Index for
All Urban Consumers published by the De-
partment of Lahor.]

(B) AvAnLABLE AMOUNTS.—The available amount re-
ferred to in subparagraph (A) is, for each fiscal year, the
sum of—

(i) the available amount for the preceding fiscal
year; and
(ii) the amount determined by multiplying—
(1) the available amount for the preceding fis-
cal yvear; and
(II} the change, relative to the preceding fiscal
year, in the Consumer Price Index for All Urbari
) o Consumers published by the Department of Labor.

* * * & * * *
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INTERNAL REVENUE CODE OF 1986

#* #* * #* k3 # *

Subtitle I—Trust Fund Code

CHAPTER 98—TRUST FUND CODE

* * & . £ * #* *

Subchapter A—Establishment of Trust Funds

#* * * #* #* * *

SEC. 9504. SPORT FISH RESTORATION AND BOATING TRUST FUND.

(a) * * *
{b) SPc)ni'r fIfH RESTORATION AND BOATING TRUST FU'ND —
(1
{2) EXPENDITURES FROM TRUST FUND.—Amounts in” the
Sport Fish Restoration and Boating trust Fund shall be avail-
able, as provided by appropriation Acts, for making
expendltures—
(A) to carry out the purposes of the Dingell-Johnson
Sport Fish Restoration Act [{as in effect on the date of the
enactment of the Surface Transportation Extension Act of
2011, Part IN] (as in effect on the date of enactment of the
Sportﬁshing and Recreafional Boating Safety Act of 2012),
(B} to carry out the purposes of section 7404(d) of the
Transportation Equity Act for the 21st Century [(as in ef-

fect on the date of the enactment of the Surface Transpor- -
tation Extension Act of 2011, Part ID] (as in effect on the

date of enactment of the Sportﬁshing and Recreational
Boating Safety Act of 2012}, and

(C) to carry out the purposes of the Coastal Wetlands
Planning, Protection and Restoration Act [{as in effect on
the date of the enactment of the Surface Transportation
Extension Act of 2011, Part ID] (as in effect on the date
of enactment of the Sportﬁshmg and Recreatwnal Boating

Safety Act of 2012).
{d) LIMITATION ON TRANSFERS TO TRUST FUND.—
(1) E A

(2) EXCEPTION FOR PRICR OBLIGATIONS.—Paragraph (1}
shall not apply to any expenditure to liquidate any contract en-
tered into (or for any amount otherwise obligated) [before
April 1, 2012, in accordance} before October 1, 2016, in accord-
ance with the provisions of this section.

* * * * % * 4

FAVHLC\W021012\021012.050

February 10, 2012

et

%
LA

fos




FARI2\ZDARAM\H7PT2.RAM

274
TITLE 46, UNITED STATES CODE

* * * * % * %

Subtitle IT--Vesels and Seamen

#* * * * & * *

PART I--STATE BOATING SAFETY PROGRAMS

CHAPTER 131—RECREATIONAL BOATING SAFETY

* * # # #* * *

§13107. Authorization of appropriations

{a}(1) * * * ,

(2} The Secretary shall use not more than [twe] 1.5 percent
of the amount available each fiscal year for State recreational boat-
ing safety programs under this chapter to pay the costs of inves-
tigations, personnel, and activities related to administering those
programs.

* * Lok B # U B

[{c)(1) Of the amount transferred to the Secretary under sub-
section (a}2) of section 4 of the Dingell-Johnson Sport Fish Res-
toration Act (16 U.S.C. T77c(a)2)), $5,500,000 is available to the
Secretary for payment of expenses of the Coast Guard for personnel
and activities directly related to coordinating and carrying cut the
national recreational boating safety program under this title, of
which not less than $2,000,000 shall be available to the Secretary
only to ensure compliance with chapter 43 of this title.]
© A{e)(1) Of the amount transferred to the Secretary under section
4{a)(2) of the Dingell-Johnson Sport Fish Restoration Act (16 U.8.C.
777cla)(2)—

(A) $6,000,000 is available to the Secretary for the payment

of expenses of the Coast Guard for personnel and activities di-

rectly related to coordinating and carrying out the national rec-

reational boating safety program under this title, of which not
less than $2,000,000 shall be available to the Secretary only to
ensure compliance with chapter 43 of this title; and

(B) $100,000 is available to fund the activities of the Na-
tz}::nal Boating Safety Advisory Council established under this
chapter.

* * * * * * *
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DISSENTING VIEWS

In the wake of the greatest recession since the Great Depression, more than 2.5 million
construction and manufacturing workers are still out of work. Passage of Federal surface
transportation legislation is critical to both the nation’s continued economic recovery and our
long-term economic competitiveness. We desperately need increased infrastructure investment
to create American jobs, restore our nation’s economic growth, greatly improve quality of life in
our communities, and reduce the nation’s dependence on imported oil. If investment levels are
adequate and directed toward the system’s greatest needs, the benefits of this investment will
reach every American and every business and offer reduced congestion, improved travel times,
expanded transportation options, improved safety, and direct and indirect job creation.

We had hoped that the Committee on Transportation and Infrastructure would develop

legislation demonstrating a commitment to reforming the nation’s surface transportation
programs to meet the needs of the 21% Century, and addressing the nation’s well documented
surface transportation needs. Unfortunately, H.R. 7 fails on both fronts. As reported by the
Committee, the bill fails to provide the necessary investment levels to build the nation’s surface
transportation network, and undermines the intermodal nature of the nation’s surface
transportation system. In fact, the bill cuts Federal-aid highway investment by $15.8 billion —
destroying 550,000 family-wage jobs over the coming years.

With the nation’s surface transportation network at a ¢risis point, we are deeply troubled
that, instead of coming together to build on the longstanding, bipartisan traditions of this
Committee and develop a forward-looking proposal that meets nation’s surface transportation
infrastructure needs, our Republican colleagues have put forth a proposal that cuts funding,
destroys jobs, undermines safety, and dramatically limits public participation in the surface
transportation process. This bill is filled with special-interest provisions and ideological attacks
on long-standing surface transportation programs and policies. In addition, the changes made by
H.R. 3864, as reported by the Committee on Ways and Means, undermine the user-financed
system that has provided dedicated revenues for both highway and public transit investment for
decades. : :

We are saddened that, for the first time in the Committee’s storied history, the majority is
bringing a partisan surface transportation bill to the Floor. As currently drafted, this bill lacks
credibility, and will not become law. We urge our Republican colleagues to end this partisan
game and work with us to invest in our nation and put Americans back to work.

1. FUNDING AND REVENUES

We are particularly troubled with the impact of H.R. 7 on American jobs. Despite our
Republican colleagues’ insistence that H.R. 7 is a critical aspect of their job creation agenda, the
legislation actually cuts Federal-aid highway investment by $15.8 billion when compared to the

“fiscal year 2011 investment level. This cut will destroy 550,000 family-wage jobs over the
coming years. The Transportation Construction Coalition, which represents 28 national
transportation construction and labor organizations, has written to the Committee that any cuts




from current investment levels “are real, and all involved should be clear that this is a step away
from job creation and preservation.”

We are also very concerned that only five States will receive more in Federal-aid
highway investment over the life of the bill when compared to a five-year investment total based
on current law funding levels (FY 2011). As reported, H.R. 7 short-changes surface
transportation investment, allowing the nation’s infrastructure investment deficit to continue to
grow, and significantly undermines the job creation potential of this legislation.

Federal-Aid Highway Funding |
Comparison of Current Law and H.R. 7
(in dollars)

Alabama 3.936,513,785 3,577,320,987 359,192,798
Alaska 2,601,654.825 1,562,249.935 -1,039,404,890
Arizona 3,796,307,150 3,529.808,058 -266,499,092
Arkansas 2,686,373,045 2,226,235,526 -466,137,519
California 19,043,669,975 18,319,117,341 724,552,634
Colorado 2,774,530,160 2,684.197.639 90,332,521
Connecticut 2.606,039,695 2,270,861 848 -335,177.847
Delaware 877,699,050 800,537,781 -68,161,269
District of Columbia $27.890,730 $02,318,331 -25,572,399
Florida 9,830,701,585 8,040, 798,846 -880,902,739
Georgia 6,699,554,405 6,168,169,871 -531,384,534
Hawaii 877,571,265 812421352 -65,149,913
Idaho 1,484,055,620 1.248,018,780 236,036,840
Ilinois 7,376,867,925 6,492,135,827 884,732,008
Indiana 4,943 973,945 4.414,789,297 -529,184,648
Iowa 2,496.689,110 2,345,749,617 -150,939,493
Kansas 1,960,762,820 2,135,084,672 174,321,852
Kentucky 3,447.472,360 3,023,919,656 -423,552,704
Louisiana 3.641,649,935 3,109,807,385 -531,842,550
Maine 957,785,850 877,980,374 . -79,805,476
Maryland 3,109,330,355 3,322,040,295 212,709,940
Massachusetts 3,151,260,980 . 3,182,985.435 31,724,455
Michigan 5,462,948,555 5,245,485,840 217,462,715
Minnesota 3,383,394,820 3,070,272,344 -313,122,476
Mississippi 2,509,452,930 2,235,048,579 -274,404,351
Missouri 4,911,992 200 4,190,625,827 -‘721,366,373
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Montana 2,128,864,565 1,612,281,940 -516,582,625
Nebraska 1,499,728,110 1,546,696.794 46,968,684
Nevada 1,884,077,085 1,476,268,498 -407,808,587
New Hampshire 857,281,050 824,643,931 -32,637,119
New Jersey 5,180,583,835 5,111,470,674 69,113,161
New Mexico 1,905,403,175 1,773,405,471 -131,997,704
New York 8,709,302,770 8,103,420.242 -605,382,528
North Carolina 5.401,430,945 5,205,726,556 -195,704,389
North Dakota 1,288,163,500 1,286,572,625 -1,590,875
Ohio 6,954,907,100 6,521,011,770 -433,895,330
Oklahoina 3,290,688,480 2,907,164,872 -383,523,608
Oregon 2,593,421,530 2,204.326,235 -299,095,295
Pennsylvania 8,513,165,010 7,564,818,148 948,346,862
Rhode Island 1,134,738,290 906,229,415 228,508,875
South Carolina 3,257,529,525 3,213,463,389 -39,066,136
South Dakota 1,463,248,565 1,286,729,334 -176,519,231
Tennessee 4,384.,546,675 3,940,348,353 -444,198,322
Texas 16,373,844,700 16,225,291,901 -148,552,799
Utah 1,671,634,775 1,512,605,524 -159,029,251
‘Vermont 1,053,052,205 812,816,960 240,235,245
Virginia 5,280,022,395 4,919,101,465 ~360,920,930
Washington 3,517,425.230 3,253,568,018 263,856,312
West Virginia 2,267,507,335 1,813,712,495 -453,794,860
Wisconsin 3,904,064,605 3,282,857,230 -621,207,375
Wyoming 1,329,239,180 1,407,412,707 78,173,527
HIGHWAY

FORMULA TOTAL 201,240,013,730 185,412,926,890 -15,827,086,840

Prepared by Committee on Transportation and Infrastructure Democratic staff based on information provided by the Federal
Highway Administration (current law column) and Commitiee Republican siaff (HR 7 column).

One of the most troubling aspects of the proposal is the source of funding for public
transportation programs. Specifically, H.R. 3864, as ordered reported by the Committee on
Ways and Means, eliminates the deposit of 2.86 cents of every gallon of gasoline into the Mass
Transit Account of the Highway Trust Fund. Instead, the legislation transfers $40 billion from
the General Fund to a new “Alternative Transportation Account” established to fund transit
programs and four highway programs previously funded out of the Highway Trust Fund.

While we realize that this change is outside the jurisdiction of this Committee, we are
appalled that our Republican colleagues have allowed this fundamental change in the funding of

3



our surface transportation system to be adopted. By breaking the link between highways and
transit and funding from the Trust Fund, this legislation represents the balkanization of surface
transportation programs and leaves public transportation without a dedicated revenue source.
Transit programs will have to compete with every other discretionary priority funded by the
General Fund of the Treasury. A lack of dedicated revenue will further undermine the ability of
public transportation providers to plan for long-term investments. '

This short-sighted change to appease a minority of the Republican caucus who insist on
cutting Federal spending at any cost is an inconceivable step backwards in surface transportation
policy. More than 600 organizations agree with our view and have written letters of opposition to
this financing mechanism.

2. BUY AMERICA

H.R. 7 also misses an opportunity o create more American jobs and to revive American
manufacturing by failing to close all existing loopholes in Buy America laws. We acknowledge
and support the adoption, during Committee consideration, of some provisions originally
included in H.R. 3533, the “Invest in American Jobs Act of 20117, to prohibit the segmentation
of highway, transit, and rail projects to evade Buy America requirements and the inclusion of
more stringent notice requirements prior to the issuance of a waiver from Buy America rules.
However, we are concerned that some of the changes in the bill to address envirommental
streamlining may undermine the application of these provisions. More importantly, H.R. 7 fails
to close several gaping loopholes in Buy America laws.

Transit Rolling Stock Loophole: H.R. 7 continues to allow transit rolling stock
procurements to be comprised of only 60 percent U.S.-made components. Currently, the
Federal Transit Administration (FTA)’s regulations count the full cost of a component toward
the domestic origin threshold if at least 60 percent of the subcomponents of the component are
made in the United States. In practice, this means that a piece of rolling stock can be compliant
with Buy America requirements even with as little as 36 percent of the total cost of the
components of a bus or rail car being produced in the U.S. Despite the existing 60 percent
domestic content standard for transit, foreign-owned railcar manufacturers and suppliers
continue to keep higher-value manufacturing activities — such as design and engineering — in
their home countries. Keeping higher-value manufacturing activities outside of the U.S. means
far more jobs are created and sustained in the home countries of these companies, and innovation
and capabilities continue to develop outside of the U.S. A full domestic content requirement will
bring more jobs, skills, and economic activity to the U.S.

: We strongly urge changes to H.R. 7 to ensure that rolling stock is subject to the same 100
percent domestic origin standards as steel, iron, and manufactured goods, and that the
requirement to move from 60 percent to 100 percent be phased in over time. We strongly
believe all future Federal investment in rolling stock should fully support American jobs. Some
may argue that moving beyond 60 percent domestic content is impractical. In reality, as
domestic content requirements increase, U.S. companies will step forward to fill the gap. In the
last few years, as FTA has made waiver applications publicly available, several U.S.
manufacturing companies have demonstrated their ability to produce transit bus and rail car
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components, such as software and streetcar rails, that were previously assumed to be unavailable
domestically.

Rail Loopholes: The bill also fails to significantly strengthen and close loopholes for Buy
America requirements applicable to rail projects. It fails to eliminate the exemptions from Buy
America for Amtrak for capital projects that are less than $1 million, for high-speed and intercity
passenger rail projects that are less than $100,000, and for the Railroad Rehabﬂltauon and
Improvement Fmancmg (RRIF) loan program.

Waiver Loopholes: H.R. 7 also does not require the Secretary of Transportation to
publish criteria to be used to determine whether a public interest waiver of Buy America
requirements is warranted. Currently, the Secretary has complete discretion to decide on what
basis to issue a public interest waiver, and these factors can vary from wavier to wavier and from
one Administration to the next. We urge inclusion of language to define and set forth specific

criteria that will be used by the Federal Highway Administration, the Federal Tramsit

Administration, the Federal Railroad Administration, and Amtrak when considering whether to
grant a public interest waiver. H.R. 7 also does not address the multitude of standing public
interest and nationwide waivers that have been in place for decades. For instance, the Federal
Highway Administration has a standing waiver for all manufactured goods, put in place during
the initial rulemaking to implement Buy America in 1983. Similarly, the Federal Transit
Administration has a general public interest waiver in place for software, even though software
development is now done in the U.S. We believe that a review within one year, and every five
years thereafter, of all such standing waivers is warranted.

3. LIMITING ENVIRONMENTAL REVIEW AND PUBLIC PARTICIPATION FOR HIGHWAY AND
RAIL PROJECTS

The review process that is established under the National Environmental Policy Act
(NEPA) and substantive environmental protections provided by a host of other Federal laws are
intended to ensure that the impacts of transportation projects funded with Federal dollars are
fully analyzed, other Federal agencies and the public have input into the decision-making
process, a range of alternatives are considered, and environmental impacts are mitigated.
Although H.R. 7 does not actually amend NEPA or other énvironmental laws directly, the effect
of the legislation is to significantly limit or preclude their application to projects authorized
under Title 23 and to rail projects. We have serious concerns that the changes made in the bill,

which are extremely broad and far reaching, and significant detrimental impacts to both

environmental review and public participation in the development and approval of such projects.

According to the Federal Highway Administration (FHWA), only about four percent of
all projects funded through FHWA programs require an Environmental Assessment (EA) or
Environmental Impact Statement (EIS). Of the remaining projects funded by FHWA, 96 percent
are processed as categorical exclusions — the least intensive environmental review process under
NEPA — and all project review is completed, on average, in 2.4 to six months. In the case of
FTA, 99 percent of projects are processed as categorical exclusions, and all review resolved, on
average, in less than six months. Despite this, NEPA and other Federal environmental laws are

frequently cited as the main cause of delays in project delivery. Available data shows, however,
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that a lack of funding, changes in project design and scope, low priority and local controversy,
and the complexity of a project are generally cited as more significant factors in project delivery
delay than environmental review.,

Still, in an effort to improve the effectiveness of environmental review processes with
- respect to highway and transit projects, significant changes to Title 23 were made in the last
reauthorization bill (Pub. L. 109-58). The majority of these changes have been implemented,
and according to FHWA, the efficiency of environmental reviews has improved significantly
since their adoption. Still, there has been an ongoing push by our Republican counterparts to
further limit environmental review under the guise of project streamlining. While we strongly

support efficient review of projects to ensure timely project delivery, we believe it is possible to

balance these needs with adequate opportunity for public input and environmental review.
Unfortunately, H.R. 7 ignores that balance with respect to projects authorized under Title 23. Of
further concern, the bill applies the same “streamlining” provisions part and parcel to rail
projects that receive Federal funds, despite the fact that there is no data nor has the Committee
held one hearing indicating a correlation between the NEPA review process and a delay in rail
project delivery. ‘

Waivers of NEPA for Certain Projects: The bill completely waives the application of
NEPA for all highway and rail projects where the Federal share of the cost is less than $10
million or 15 percent of the cost of the project. This arbitrary threshold for declaring a project to
be exempt from a NEPA review process ignores the potential scope and impacts of the project on’
both the environment and the local community. This arbitrary approach is of particular concern
in cases where a large-scale project may have a Federal cost share that does not meet the
percentage threshold. This outright waiver also means that the provisions to prohibit
segmentation to avoid compliance with Buy America laws adopted during Committee
consideration of the bill may not apply to these projects.

The bill would also exempt the reconstruction of any road; hi:ghway, ‘bridge, or rail
project that is damaged in an emergency from any further review under NEPA and a wide range

of other environmental laws if replacement is in the same location, with the same capacity,

dimension, and design as before the emergency. Although we strongly agree that the quick
replacement of public infrastructure after an emergency is the highest priority, it is not clear why
an exemption from environmental laws is needed to accomplish this goal. Currently, any facility
rebuilt with Emergency Relief program funds are categorically excluded under NEPA.
Additionally, the Council on Environmental Quality and other Federal agencies already have
policies, procedures, and legal authorities in place to expedite any needed reviews, and there are
numerous examples that demonstrate the ability to expedite emergency infrastructure decisions.

For instance, in the case of levees and other flood control structures damaged in the New
Orleans metropolitan area after Hurricane Katrina, reconstruction took place in ten months. As
another example, in the case of the I-35W bridge collapse in Minneapolis, Minnesota,
reconstruction took place in 339 days with no waiver of environmental laws. In both examples,
the reconstruction activities were carried out in accordance with current environmental laws and
regulations, which had virtually no impact on time required to complete the reconstruction work.
However, in both situations, it was the availability of full funding for the projects that may have
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been the most important factor for their expedited completion. In our view, this fact highlights a
major concern with the focus of this bill — it claims to expedite project delivery by eliminating
substantive and procedural environmental protections, but short-changes long-term funding of
transportation programs. These examples show that the real causes of delay may be exactly the
opposite of this bill’s focus:

Limits on the Review Process: We are also concerned that, in addition to significantly
limiting the universe of highway and rail projects that would be subject to review and public
participation under NEPA, the bill places limitations on the review process itself. Specifically,
H.R. 7 limits consideration of alternatives that would need to be considered as a project is
analyzed; limits the assessment of cumulative impacts; mandates the use of certain documents in
the review process and allows the use of documents that are not subject to agency consultation or
judicial review; limits input by other Federal agencies and sets arbitrary timelines for agency
participation that, if not met, deems the agencies to be in concurrence with the decisions of the
Secretary of Transportation; establishes timelines for approvals or determinations under other
Federal laws that, if not met, then the project is deemed to be in compliance with those laws; and
limits or precludes judicial review in numerous circumstances.

Short Circuiting the Public Process: In addition, the bill allows States to acquire real
property interests, carry out final design activities, and let contracts before a NEPA review
process has been completed. This process raises serious questions about project outcomes being
predetermined and undermines the public’s role in the selection of a preferred alternative.

Again, while we support timely project delivery, it is already the case that the vast
majority of projects require the minimal review process established under NEPA. For those
remaining four or five percent of projects, it is understandable that, because of their size,
complexity, or potential impact to local communities or the environment, a more robust Federal,
state, and local review and input is warranted. To further limit or bias the review process of
these larger and more complex projects that warrant a broader review and analysis, as this bill
does, is to limit the ability of the public to fully consider alternatives and to ignore the potential
impacts of these projects to the environment and the community.

State Delegation: For both highway and rail projects, the bill authorizes the Secretary of
Transportation to establish a program that would allow States to use state laws and procedures to
conduct reviews and make approvals in lieu of any Federal environmental laws and regulations if
the Secretary- determines the State’s environmental review and approval procedures are
“substantially equivalent” to the Federal laws and regulations. This delegation of authority has
been allowed in the case of NEPA under a pilot program that only one State has taken advantage
of to date. Although we support the continuation of this pilot program, a one-state pilot program
does not provide enough information or data on which to make permanent changes to law that
affect all States; nor does it provide the data that would support turning the unplementatlon and
enforcement of all Federal environmental laws over to the States.

In addition, in the case of other environmental laws, we are concerned that the Secreté.ry
of Transportation is charged with making a determination regarding the adequacy of state
programs and not the Federal agencies responsible for and expert in these laws. In other words,




this bill gives the Secretary of Transportation the sole authority to delegate the statutory
responsibilities and authorities of other Federal agencies. There is no requirement for the
Secretary to receive the concurrence of these agencies before doing so. In addition, unlike the
provisions set forth in the last reauthorization to grant States authority to assume the Secretary of
Transportation’s responsibilities for NEPA review, this new provision does not stipulate that
States that assume these new responsibilities shall be solely responsible and solely liable for
complying with and carrying out the laws and does not require States who establish such
programs to accept the jurisdiction of the Federal courts for the compliance, discharge, and
enforcement of these responsibilities. The fact that these requirements do not apply to this
section, while they do apply to the responsibilities to carry out and enforce NEPA, would imply
that no such assumption of responsibility is expected. We question, then, who would bear legal
responsibility if Federal laws were not adequately implemented and enforced. This issue is
further complicated by the fact that the bill stipulates compliance with a permit issued by a State
under a Secretarially-approved program is deemed in compliance with Federal law regardless of
whether the requirements of the Federal law are actually being met.

This provision also ignores the fact that several Federal laws, including the Clean Water
Act and the Clean Air Act, already have a statutory process for delegating responsibilities to the
States under certain circumstances. For example, under the Clean Water Act, 46 of 50 States
have been approved by the Environmental Protection Agency (EPA) to manage their Clean
Water Act point source permitting program, and all States have been approved by EPA to
manage their Clean Air Act programs. However, if this provision were to become law, it is
possible a State that did not qualify for such delegation (or had such delegation revoked) under
the Clean Water Act or the Clean Air Act could then be given this responsibility by the Secretary
of Transportation for transportation projects, in direct conflict with other Federal laws.

Limitation on Law Suits: We are also concerned that the bill bars any claim arising under
Federal law for any project unless it is filed within 90 days after the final approval of the project

is published in the Federal Register. Current law allows 180 days for claims to be filed and that =

deadline was already shortened from six years in the last reauthorization. This limit on the
public’s right to challenge a project decision combined with all the other amendments in the bill
intended to limit the NEPA process will have SIgmﬁcant impacts on the public partlclpatmn in
the development and delivery of transportation projects.

New Activities Classified as Categorical Exclusions: We are concerned that H.R. 7
categorizes any project within a right-of-way, any extension of a rail line in a right of way, or the
replacement of any railroad-related facilities as a class of action categorically excluded from
review under NEPA, regardless of the scope of the project. While we support the concept of
expedited procedures within the existing footprint of a facility, the arbitrary application of the
categorical exclusion authority under NEPA ensures that many projects that could have
significant impact on the environment and local communities will not go through any significant
review. For instance; a community may have a two-lane road today, but own enough right-of-
way to support an eighi-lane superhighway. Under H.R. 7, the State and local transportation
agencies could expand that road to eight lanes with no consideration of alternatives, no analysis
of impacts, and no public input in the decision-making process.




Yet, at the same time, section 3017 of the bill, as reported, also stipulates that the
Secretary of Transportation shall treat an activity carried out under Title 23 as a class of action
categorically excluded under NEPA. Thus, any highway, transit, bridge, tunnel, multimodal
project or railway crossing that receives Federal-aid highway funding is subject to only the most
cursory review and virtually no public input, regardless of the scope of the project.

270-Day Time Limit: Finally, with respect to projects cartied out under Title 23, section
3018 of H.R. 7, as reported, provides that, notwithstanding any other provision of law, any.
environmental review process for a highway project under NEPA or any other applicable
environmental law shall be completed within 270 days after it is initiated, and if it is not
completed, it shall be deemed to have no significant impact on the environment under NEPA and
be considered a final agency action, warranting no further review. Furthermore, the bill limits
the ability to appeal this action, and does not make clear what occurs in cases where reviews or
permit processes under other environmental laws are not complete.

As stated earlier, more than 90 percent of FHWA and FTA projects are already
categorically excluded under NEPA from needing a broad review that warrants the development
of an EIS. The projects that do warrant the development of an EIS are those projects that will
have the most significant environmental and community impacts and need greater deliberation
and public input. These projects will likely be larger and more complex. Establishing an
arbitrary and unreasonable deadline on the review process does not make sense.

We are also concerned that the project sponsor could simply delay the NEPA review

process and, with the passage of 270 days, would be deemed in compliance with the law. Any -

delays in the ability to implement review and permit requirements could simply: result in
compliance with those laws after 270 days regardless of whether the requirements were actually
met. Or, if the States were to assume NEPA authority or authority for other environmental laws
as discussed above, any delays in the ability to implement review and permit requirements could
simply result in compliance. with those laws after 270 days regardless of whether the
requirements were actually met.

In short, while we strongly support timely project delivery, we do not think the drastic
changes made in this bill in the name of streamlining are necessary to achieve that goal, and we
remain very concerned about the impacts these changes will have on the public participation
process and the assessment of impacts to the environment,

Presidential Permit: We acknowledge that our Republican. colleagues agreed to an
amendment during Committee consideration offered by Mr. DeFazio to strike section 3003,
“Expedited Permits”, from the bill. This section authorized the President to issue an “expedited
permit” for any transportation infrastructure project (including highway, bridge, rail, transit, or
interstate pipeline projects) if the President determined that the project will enhance the
“economic competitiveness of the United States. Not only did the provision give the President
unfettered authority to approve a project, it also deemed any project approved using this
authority to be in compliance with all applicable Federal laws and regulations. Furthermore,
neither the submission of a project for consideration or the approval of any permit would have

" been subject to judicial review. Section 3003 would have allowed the President to approve any




project, anytime, anywhere, anyhow without consideration of alternatives under NEPA. Further,
other Federal laws, such as those governing civil rights, worker safety and labor standards, and
water and air pollution could have also been waived. We are pleased that this provision was
deleted and would strongly oppose any attempt to revisit this issue during Floor action.

4, FEDERAL-AID HIGHWAYS

Lack of Accountability: Although we support our Republican colleagues’ efforts to
restructure.and consolidate Federal-aid highway programs, we are, however, concerned that the
program as proposed will become nothing more than a block grant to the States, with little or no
accountability for achieving specific outcomes with the Federal investment. As the Government
Accountability Office has stated, the lack of clear Federal goals and the flexibility given to States
under current surface transportation programs undermines the effectiveness of these programs in
addressing key surface transportation challenges.! H.R. 7 expands this flexibility with few if any
linkages between performance requirements and accountability for achieving outcomes. Despite
our Republican colleagues® claims that this bill will allow States to invest in their most critical
infrastructure needs, it is not clear how this will be achieved or overseen; nor will there be any
significant consequences for States that fail to achieve this outcome. If we are to ensure that
taxpayers receive the most for their investment in surface transportation programs, the bill must
require transparency in funding decisions by States and include provisions linking performance
management and accountability in the use of Federal gas tax revenue.

Disadvantaged Business Enterprise; We are pleased that the Disadvantaged Business
Enterprise (DBE) program is continued in H.R. 7." This program is critical to ensuring equal
opportunity in surface transportation contracting. We are concerned, however, that our
Republican colleagues rejected efforts during Committee consideration to strengthen this
program by increasing oversight, prohibiting excessive or discriminatory bonding requirements,
and statutorily requiring annual adjustments to the personal net worth cap. These proposals
would have made improvements to the program to address the under-representation and
continuing discrimination in surface transportation contracting.

Highway Bridge Funding: We are also concerned about the treatment of highway bridges

in H.R. 7. With one in every four bridges in the nation classified as deficient, we believe that
investments in addressing highway bridge deficiencies should be a priority in the use of Federal-
aid highway funding. Although States would be required to invest an amount equal to 10 percent
of their National Highway System (NHS) and Surface Transportation Program (STP) funds on
highway bridge projects on the NHS, the amount of funds provided for bridges is significantly

less than the $4.85 billion currently provided under the Highway Bridge Program. We support

efforts to double the NHS bridge set-aside from 10 to 20 percent.

- We are also concerned that the formula established for the new NHS program does not
include a factor relating to bridge conditions. This approach moves away from the needs-based
formula in the distribution of the existing Highway Bridge program and shifts core highway
formula funding away from States with significant bridge investment needs.

! Surface Transportation: Restructured Federal Approach Needed for More Focused, Performance-Based, and '
Sustainable Programs. GAO0-08-400; Washington, DC; March 2008.
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Transportation Enhancements: H.R. 7 also undermines transportation options and
pedestrian safety through the elimination of the current transportation enhancement (TE) set-
aside. This set-aside allows States to choose to implement low-cost transportation options that
improve quality of life and enhance roadway safety. Pedestrians and cyclists currently account
for approximately 13 percent of all fatalities involving motor vehicles. The TE set-aside allows
States to develop appropriate facilities for these modes, which is essential in reducing the
highway fatality rate.

Public Lands Highway Program: We are also concerned about the changes to the
Federal lands programs under the bill. While we are not necessarily opposed to efforts to
consolidate and streamline the current program, we are concemned that the bill would give
Federal Land Management agencies significant flexibility in the administration of these
programs at the expense of the State and local governments. Specifically, we oppose the
elimination of funding that goes directly to States and local governments through the elimination
of the Public Lands Highways program. Currently, 41 States receive funding under this
program, with most of the funds going to State and county road projects. The elimination of the
Public Lands Highways program will require State and local governments to assume the costs of
maintaining and improving roads that provide access to and through Federal lands. The bill
imposes a significant cost on States and local governments who own the roads but who do not
derive any significant revenues from the Federal land.

Mandates on States and Limits on Local Decision-making: Although the bill purports to
provide States broad flexibility to manage their Federal-aid highway programs, we are concerned
that the proposal includes a number of new provisions and mandates that would undermine local
decision-making and control. Specifically, H.R. 7 includes a mandate that State departments of
transportation use . private-sector firms for engineering and design services on Federal-aid
highway projects. The bill also requires States to conduct an analysis of all projects costing
more than $500 million to determine if the use of public-private partnerships should be
considered. Such provisions limit the ability of States to manage their programs, and steer them
toward choices they may not have made otherwise, and which may be more costly.

Similarly, H.R. 7 includes a provision allowing the Governor of a State to modify a local
Transportation Improvement Plan (TIP) without the agreement of the effected Metropolitan
Planning Organization (MPO). This provision undermines current law and local control and
shifts the balance of power within metropolitan regions.

State Infrastructure Banks: We do not support the inclusion of a new program to reward
States that establish a State Infrastructure Bank (SIB). We recognize the role SIBs can play in a
State’s surface transportation program, and do not object to increasing the amount of formula
funding that a State can choose to use toward capitalizing a SIB. However, only 32 States
(including Puerto Rico) have established a SIB. There are many reasons why States may choose
not to capitalize a SIB: lack of statutory authority, concerns over impact on its debt limit and
bond rating, or inability to generate revenue to repay a SIB loan. The creation of this new
program incentivizes States to establish an entity that they may not believe is in their best
interest.

11

i,
Ly

El
=,




Projects of Regional and National Significance (PNRS) Program: We are also concerned
that H.R. 7 does not include a program to provide funding for high-cost transportation projects of
national or regional importance to the surface transportation system. Under the current state-
based formula distribution of Federal-aid highway funds, large, freight-based, multi-
jurisdictional projects do not fare well. We believe that the establishment of a competitive,
merit-based grant program will provide funding for the development of projects with national or
regional — as opposed to local — benefits that will improve the operation of the nation’s
intermodal freight transportation network and strengthen the nation’s economic competitiveness.

Undermines the Obligation to Mitigate Project Impacts on the Environment: We
recognize that surface transportation projects have an impact on the natural environment,
including wetlands and natural habitat. Federal law, including the Clean Water Act, attempts to
reduce the impact by establishing a process to, first, avoid and minimize potential impacts to the
environment, whenever possible, and to ensure that those impacts are adequately mitigated
should they occur. As recent flooding events demonstrate, unrestrained development and
unmitigated impacts to wetlands can exacerbate the size and scope of ﬂoodmg events, and put
downstream communities at greater rlsk -

In recent years, both the Government Accountability Office (GAQO) and the National
Academy of Sciences have reviewed the adequacy of Federal mitigation activities, including the
mitigation of surface transportation projects. Both organizations have questioned whether the
current statutory obligations are adequate to address the impacts of projects to the environment,
and have highlighted instances where project sponsors have avoided meeting their legal
mitigation responsibilities altogether.

In that light, we are concerned with the provisions in H.R. 7 that propose significant
changes to the Title 23 mitigation requirements. H.R. 7 dilutes the statutory requirement for
mitigation by allowing project sponsors to delay any efforts to redress losses until after a project
is completed. These changes would allow project sponsors to defer any efforts to mitigate
project impacts, even financial contributions to commercial mitigation banks or third-party
mitigation efforts, until the very end of the process, potentially when the funding for the project
has been fully obligated, the impacts to the environment have already occurred, and the chances
of additional funding solely for mitigation activities would be exhausted. |

In our view, this intentional and unnecessary delay for mitigation requirements further
marginalizes the importance of restoring losses to wetlands and habitat, as required by Federal
law, and increases the likelihood of potential flooding and other consequences from unmitigated
impacts of construction projects. In addition, this bill marks the first time that project sponsors
would be statutorily authorized to mitigate any and all potential impacts to the environment after
the project is completed — a standard that is inconsistent with the current provisions of Title 23
(“concurrent with or in advance of project construction™) or the statutorily obligations followed
by other agencies, such as the Corps of Engineers, in section 906 of the Water Resources
Development Act of 1986 (“mitigation...shall be undertaken...before any construction of the
project...commences, or...concurrently... with the physical construction of such project.”).
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We are equally concerned about the elimination of the current law requirement that any
mitigation activities funded under Title 23 be carried out “in accordance with applicable Federal
law and regulations.” We can only surmise that this change was intended to further weaken the
statutory requirements that sponsors adequately mitigate the impacts of projects on the
environment. :

We are unaware of any evidence to suggest that the current mitigation timing has been a
burden, especially if the selected mitigation option is undertaken through financial contributions
to a commercial mitigation bank or other third-party activity. No hearings were undertaken, or
~ testimony received, that suggests the mitigation changes proposed in H.R. 7 are warranted, or
what their potential impact might be; however, there is strong evidence that further weakening of
the statutory mitigation obligations will further reduce the chances of mitigation success.

5. PUBLIC TRANSPORTATION

_ As discussed under the funding section, we are deeply concerned with the changes to the
sources of funding for public transportation programs. Removing dedicated, user-financed
transit funding from the Highway Trust Fund is a short-sighted change that breaks long-standing
transportation policy. In addition to our strong objection to this change, there are a number of
other programmatic and policy concerns contained in Title II of the bill, as reported.

Bus and Bus Facilities: We are concerned with changes to the distribution of funds under
the Bus and Bus Facilities grant program. H.R. 7 distributes funds under this program through a
newly-created formula rather than on a discretionary basis as was the case before this bill. While
we do not object to the funds being distributed by formula, a change in program eligibility now
prohibits any transit system that operates heavy rail, commuter rail, or light rail to receive
funding under the program. This bill significantly limits the availability of Federal bus grant
funding for the nation's transit systems in large population centers. In these difficult economic
times, transit systems do not have extra funds available to undertake capital and maintenance
projects without Federal funds; they struggle to find sufficient non-Federal sources of funds to
keep their systems operating. We do not understand the rationale for this change and oppose its
inclusion in the bill.

. Privatization: We strongly oppose provisions in Title II of HR.. 7 that mandate and
subsidize the privatization of public transit service. Specifically, section 2012 authorizes a
higher Federal share (90 percent) for the capital cost of buses and bus-related facilities and
equipment purchased with any FTA grant funds, if a public transit agency contracts out 20
percent or more of its fixed-route bus service. At a time when Federal resources available to
invest in transit are dwindling, we do not support directing more of these resources to for-profit
private bus companies nor do we think it is appropriate for the Federal Government to tip the
scales in favor of private companies offering transit service. Further, a subsidy is not needed to
spur privatization. During the past decade, the percentage of contracted, fixed-route bus service
in the U.S. has doubled on its own, without Federal taxpayer assistance. '

H.R. 7 also makes private entities eligible to receive Fedefai- grants funds direcﬂy, as
subrecipients, under the Bus and Bus Facilities program and the Coordinated Access and
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Mobility program. Private operators already have ample opportunity to compete for contracts
with a public transit provider. Private operators are already used extensively, for example, in
paratransit service. Competing for service that the public sector cannot provide sufficiently or
appropriately is already something private companies do successfully,

Section 2004 of H.R. 7 further strikes the requirement that local policies and decision-
making determine the degree to which private enterprise participation under various transit
programs is utilized. By doing so, this change essentially mandates private-sector participation
in the planning process. Although the bill strikes the local control language, it leaves in place
sanctions if the State or MPO do not meet certain criteria to include the private sector. This
represents unwarranted Federal intrusion into local decisions. The Federal Government should
set transit policy - not micro-manage the choices made at the local level to meet the transit needs
of communities.

_ Operating Assistance: HLR. 7 fails to provide flexibility to transit systems to use Federal
funds to maintain service and transit worker jobs at times of economic crisis. Currently, transit

systems located in urbanized areas above 200,000 in population may only use their Federal funds

for capital projects and maintenance. With local sales tax revenues down and state and local
budgets stretched thin, transit systems are having trouble securing the additional funds for
operating and often have no choice but to raise fares or cut service. We strongly support the
inclusion of language to allow transit systems to use a portion of their Urbanized Area Formula
grant funds to keep buses and trains running in a time of economic hardship: when the
unemployment rate in their area is at least seven percent or when the price of gas rises by more
than 10 percent. Turther, although some flexibility to use Federal funds for operating was
included during Committee consideration for small transit systems that operate less than 100
buses during peak hours, we believe providing maximum flexibility for these small systems is
warranted.

6. SAFETY

NHTSA Grant Funding: We are greatly concerned with the funding cuts contained in
Title V of the bill for highway safety grants to States. As reported, the bill cuts over $380
million over the life of the bill in grants to States. The bill provides only $493 million per year
for the single consolidated section 402 grant program. Comparatively, in FY 2011, Congress
provided $572 million for NHTSA’s separate grant programs. The bill cuts NHTSA safety grant
funding by 16 percent per year. In a time of tight budgets, States can ill afford to make up this
difference on their own; as a result, States will be able to carry out fewer activities to enhance
highway safety :

. Motor Carrzer Safety Grants H R. 7 delegates broad authonty to the States to carry out
the Motor Carrier Safety Assistance Program (MCSAP), yet significantly reduces the Federal
oversight over State use of Federal funds. We are concerned that the bill changes the program
guidance for MCSAP to allow a State to go up to three years without an approved safety plan
before fully withholding MCSAP grant funds. States will be able to continue to spend Federal
funds on activities even if the Secretary of Transportation determines that the State's commercial
vehicle safety expenditures are not achieving the State's own safety goals.
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Hours of Service: Section 6502 of H.R. 7 requires the Secretary of Transportation to
conduct a field study by April 2013 related to changes to the restart provisions in the hours of
service rule published by the Federal Motor Carrier Safety Administration (FMCSA) on
December 27, 2011. This section further directs the Secretary to stay the rule and conduct a new
rulemaking if the results of the study do not support the changes published by FMCSA.
-Congress mandated, in section 408 of the ICC Termination Act of 1995 (Pub. L. 104-88), that
the Department of Transportation (DOT) conduct a rulemaking “dealing with a variety of
fatigue-related issues pertaining to commercial motor vehicle safety” because the hours of
service rules governing commercial truck and bus drivers had not been changed since 1962.
FMCSA issued a final rule implementing this mandate on April 28, 2003.. Since then, the courts
have twice vacated the rules issued by FMCSA, including specifically vacating the 34-hour
restart provision in 2007. Although we do not object to the requirement for FMCSA to conduct
turther study, we are greatly concerned with a legislative mandate to stay the rule based on the
results of a single study, when FMCSA has considered numerous studies and data already in
developing this rule. Attempts to legislatively delay implementation of a final rule will continue
the uncertainty over what rules govern on duty time for commercial truck drlvers and will not
improve safety.

Section 6602 eliminates Fair Labor Standards Act (FLSA) minimum wage and overtime
pay protections for drivers operating under contracts with rail carriers to transport rail carrier
-employees. An exemption from FLSA requirements has existed for motor carriers since 1935.
The motor carrier exemption states that the overtime provisions of the FLSA do not apply to any
employee for whom the Secretary of Transportation has the authority to establish qualifications
of dtivers and maximum hours of service for all drivers regardless of the size of the vehicle.
Prior to the passage of SAFETEA-LU, this exemption applied to all employees of motor carriers
or private motor carriers, including drivers of vehicles weighing 10,000 pounds or less. The
exemption was based on DOT’s authority under section 31502 of Title 49 to prescribe
-requirements for maximum hours of service. However, DOT has never subjected commercial
drivers of vehicles weighing less than 10,000 pounds to any Federal safety standards, including
hours of service. A definitional change in SAFETEA-LU removed DOT’s authority to establish

“qualifications and maximum hours of service for drivers of vehicles weighing less than 10,000

Ibs. As a result, the motor carrier exemption for drivers of lighter-weight vehicles ‘was "

eliminated and a new class of drivers became eligible for overtime pay under FLSA. Section
6602 exempts drivers of lighter-weight vehicles, presumably passenger vans, under contract with
rail carriers to transport rail workers to and from worksites from FLSA requirements. We are
very concerned that these drivers are also not covered by DOT hours-of-service rules, meaning
that as a result of this change, no Federal wage and hour laws would apply to these workers.

Agriculture exemptions: H.R. 7 also contains several exemptions for farmers and
agriculture haulers from driver safety and hours of service rules. Although we do not object to
targeted and reasonable exemptions to facilitate the movement of goods to market for America’s
farmers and agricultural community, we believe that any exemptlon must carefully consider the
safety impacts. :
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A study conducted by FMCSA in May 2010 found that agricultural carriers overall had
higher out-of-service and violation rates than non-agricultural carriers related to the safe
operation of commercial motor vehicles, driver qualifications, and vehicle maintenance.
Agricultural carriers exempt from hours of service had even higher out-of-service and violation
rates than non-exempt agricultural carriers.

Several exemptions from Federal motor carrier safety regulations already exist for
farmers, including an hours-of-service exemption during harvest and planting time within 100
miles, and an exemption from the requirements to hold a commercial drivers’ license if a farmer
travels within 150 miles in a State.

Section 6505 of the bill expands the existing hours-of-service exemption to a 150-mile
radius of a farm or the source of the commodities, but also includes 150 miles from a wholesale

or retail distribution point to a farm or where the supplies will be used and 150 miles from the -

wholesale distribution point to a retail distribution point. These second-stage movements have
always been interpreted by FMCSA as outside the scope of the existing exemption, and do not
have to involve a farmer directly. Section 6601 of the bill exempts farm or ranch owners or
operators, and their employees or family members; from all requirements to hold a CDL, be
medically qualified, pass a drug and alcohol test, and hours-of-service rules. To qualify for the
exemption, the vehicle must be equipped with a special farm license plate or other designation by

the State, and must weigh less than 26,000 pounds. For vehicles weighing more than 26,000 -

pounds, the exemptions still apply if the vehicle is traveling less than 150 miles from the farm or
ranch. These changes represent a significant expansion of the current allowances, without any
requirements that FMCSA evaluate the impacts of such exemptions to ensure that they result in
an equivalent level of safety.

. Positive Train Control: The bill extends the deadline for implementation of Positive
Train Control (PTC) on passenger rail lines from December 31, 2015, to December 31, 2020,
and could extend the deadline for PTC on rail lines that transport toxic-by-inhalation hazardous
materials to anytime after 2020. PTC systems are designed to automatically prevent train-to-
train collisions, overspeed derailments, incursions into established work zone limits, and the
movement of a train through a switch left in the wrong position. Congress mandated installation
of PTC on a bipartisan basis in the Rail Safety Improvement Act of 2008 (Pub. L. 110-432), in
the wake of one of the most tragic rail accidents in U.S. history. On September 12, 2008, a head
- on collision between a freight train and commuter train in Chatsworth, California, took the lives
of 25 passengers and seriously injured 130 others. PTC has been on the National Transportation
Safety Board’s (NTSB) lst of most wanted safety improvements for more than 20 years. In the
past 10 years alone, the N'TSB has investigated 52 rail accidents, including four transit accidents,
where the installation of PTC would likely have prevented the accident. These accidents include
five serious accidents in 2005: Graniteville, South Carolina; Anding, Mississippi; Shepherd,
Texas; Chicago, Illinois; and Texarkana, Arkansas. These figures, however, do not include the
numerous accidents that the Federal Railroad Administration has investigated. In August 1999,
the Railroad Safety Advisory Committee published a report entitled Jmplementation of Positive
Train Control Systems, which stated that out of a select group of 6,400 accidents that occurred
from 1988 through 1997, 2,659 of those accidents could have been prevented had some form of
PTC been implemented.
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We recognize the complexities of installing PTC and therefore the need to allow
additional time for the freight and commuter railroads to implement the 2008 mandate; however,
a deadline of 2020 or beyond is far too long. We believe that a better approach would be to
provide the Secretary with the authority to extend the current deadline for individual railroads for
no more than three years, or December 31, 2018. In a letter dated February 1,2012,t0 a
Member of Congress, NTSB Chairman Deborah A.P. Hersman expressed its disappointment in
the delay of PTC contained in H.R. 7. (

In addition to extending the PTC mandate, H.R. 7 allows freight railroads to implement
an alternative strategy in lieu of installing PTC. The alternative strategy could provide far less
protection than required under the PTC mandate; it would only have to “reduce the risk™ of a
release to the same extent PTC would. According to DOT, it would not have to be designed to
achieve all that PTC is required to prevent, including train-to-train collisions, over-speed
derailments, incursions into established work zone limits, and the movement of a train through a
switch left in the wrong positions. We belicve this subsection should be clarified to ensure that
whatever alternative strategy is utilized by the railroads and approved by the Secretary provides a
level of safety at least equal to the level of safety that would have been provided if PTC had been
implemented.

Rail and Hazardous Materials Regulations: While H.R. 7 purports to “improve
regulations and regulatory review”, it may, in fact, make it much more cumbersome and time-
consuming for DOT to issue regulations or guidance to protect the public from possible safety
trends or to respond to imminent safety threats. The bill also introduces uncertainty by requiring -
any regulation to be based on “evidence”, but fails to define what it means by “evidence”. Tt also
mandates that any substantive agency guidance to recipients of Federal assistance be subject to
the requirements of the Administrative Procedure Act, which include public notice and comment
procedures, which could prevent DOT from quickly being able to issue significant guidance in
response to imminent safety hazards.

Hazardous Materials Safety: We oppose provisions of the bill which remove safety and
health protections and endanger workers and the traveling public. Over the last decade, thiere
have been 170,446 incidents involving transportation of hazardous materials, resulting in 134
fatalities, 2,783 injuries, and more than $631 million in property damage. Although
transportation incidents involving hazardous materials are declining, the hazardous materials
industry remains one of the most dangerous industries in which to work.

Elimination of OSHA Authority: Provisions in the bill needlessly eliminate the authority
of the Occupational Safety and Health Administration (OSHA) to protect workers who load,
unload, and handle hazardous materials; design, manufacture, test, and mark hazardous materials
packaging, and work at fixed facilities where hazmat is stored, including rail cars that store
hazmat inside these facilities.

Since 1970, OSHA has promulgated a number of regulations that address the handling of

hazardous materials at fixed facilities. These include regulations governing process safety
management of highly hazardous chemicals and requirements for handling and storing specific
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hazardous materials, such as compressed gases, flammable and combustible liquids, explosives
and blasting agents, liquefied petroleum gases, and anhydrous ammonia. OSHA regulations also
address hazard communication requirements at fixed facilities, including container labeling and
other forms of warnings, material safety data sheets, and employee training. In addition,
facilities that handle and store hazardous materials must comply with OSHA regulations that
address more general types of workplace hazards, such as walking and working surfaces, means
of egress, noise, air-quality, environmental control, personal protective equipment, and fire
protection.

In 1990, Congress mandated in the Hazardous Materials Transportation Uniform Safety
Act (Public Law 101-615) that Department of Transportation (DOT) regulations would not
preempt OSHA regulations, allowing both agencies to regulate in the hazmat arena: DOT to
regulate transportation and OSHA to regulate worker safety. It would undermine worker safety,
and create needless confusion, for DOT to now displace such OSHA protections and the
agency’s enforcement authority over these important regulations.

Hazmat Training: Similarly, H.R. 7 relieves certain employers who transport hazardous
materials from one of the most important workers safety protections: training. Under current
law, the definition of a “hazmat employet™ is a person who employs or uses at least one hazmat
employee on a full-time, part-time, or temporary basis; or is self-employed. H.R. 7 eliminates
the phrase “or uses” from the definition thereby relieving employers who use contractors to load,
unload, or handle hazardous materials from having to train those workers. Under the bill, only
employers who directly employ personnel on a full- or pari-time basis would have to comply
with such training requirements.

H.R. 7 also eliminates the hazmat train-the-trainer program, which provides $4 million in
competitive grants per year to nonprofit hazmat employee organizations to train instructors to
train hazmat employees. The National Labor College provides one such program on behalf of
the rail unions for training rail workers, called the Rail Workers Hazardous Materials Training
Program. The training is more comprehensive than required of railroads and does not replace,
but rather builds upon, the training provided by hazmat employers. The program is funded, in
part, through the National Institute of Environmental Health Sciences, the North American
Railway Foundation, and DOT.

H.R. 7 further fails to address stronger training standards for emergency responders.
Emergency responders who may be called to the scene of an accident need to receive more
advanced training when responding to incidents related to the release of hazardous substances.
Current law does not require States, local governments, and Indian tribes that receive Hazardous
Emergency Preparedness (HMEP) grants from DOT to train fire fighters or other first responders
at a specific level. As a result, most fire fighters only receive awareness training, which is not
sufficient. We believe H.R. 7 should require entities receiving HMEP grants to train fire fighters
at the Operations Level, at a minimum.

Hazmat Exemptions: With respect to exemptions from hazardous materials regulations,
known as special permits, we are concerned with several provisions in the bill. In 2010, the
Committee on Transportation and Infrastructure and the DOT Inspector General conducted

investigations of DOT’s special permit program. The investigations found that DOT did not
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adequately review applicants’ safety histories when issuing hazmat exemptions; ensure
applicants will provide an acceptable level of safety; coordinate with the affected operating
administrations; and conduct regular complianee reviews of individuals and companies that have
been granted exemptions. Several provisions in H.R. 7 are contrary to these findings.

Limitation on Denial of Hazmat Applicants: The bill prohibits the Secretary from denying
applications for hazmat exemptions for having an out-of-service rate that is greater than the
national average. In other words, an applicant cannot be denied an exemption for having a poor
safety record.

Provides Permanent Hazmat Exemptions: The bill also requires DOT to permanently
adopt, in its regulations, every exemption that DOT has issued over the last six years; as long as
it is a matter of general application, has future effect, and is consistent with hazardous materials
safety. According to DOT, this means that more than 5,000 exemptions could now become
permanent. A perfect example of one such exemption is a permit that authorizes the
transportation of certain explosives that are forbidden or that exceed quantities authorized for
transportation by cargo aircraft. According to DOT, as a result of this bill, that exemption would
now be fully incorporated in regulation.

In addition, the bill prohibits the Secretary from charging fees to applicants for
exemptions from hazmat regulations. The President’s Fiscal Year 2012 budget proposed
establishing fees to assist DOT staff in processing the more than 13,000 annual applications.

H.R. 7 contains other provisions that could have a significant deleterious effect on safety,
which we believe should be stricken from the bill. These sections include provisions that (1)
significantly limit DOT’s authority to conduct hazmat inspections and investigations; (2) relieve
carriers of liability for any violations stemming from pre-transportation functions, such as
loading operations; (3) preempt certain State procedures, standards, and penalties; (4) eliminate
DOT’s authority to issue a regulation prohibiting the transportation of Class 3 flammable liquids,
such as gasoline, in the external product piping of cargo tank motor vehicles; and (5) prevent the
Secretary from issuing guidance and regulations to protect the public ﬁom trending or possible
safety hazards,

Incorporation of Industry-Developed Standards in Regulations: HR. 7 also allows DOT
to continue to incorporate industry-developed standards by reference in regulations and then
allow the industry to charge the public for access to those standards. We believe that H.R. 7
should adopt the approach taken in the Pipeline Safety, Regulatory Certainty, and Job Creation
Act of 2011 (Public Law 112-90), which prohibits the Secretary from issuing guidance or a
regulation that incorporates by reference any documents or portions thereof unless the documents

-or portions thereof are made available to the public, free of charge, on an Internet Web site.

- DOT Inspectors: DOT currently has only 35-inspectors responsible for overseeing more
than 300,000 hazmat entities. The bill’s cut to DOT’s hazmat program from more than $42
million, provided in Fiscal Year 2012, to $39 million annually thereafter, will make it even
harder for DOT to enforce hazmat regulations and ensure public safety. :
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7. PASSENGER RAIL

We are deeply concerned that H.R. 7 includes several provisions that will harm or
eliminate freight and passenger rail programs, including Amtrak, in a very short-sighted
approach that ignores our nation’s growing infrastructure needs and fails to recognize that
adequate investment in freight and passenger rail is crucial for national economic growth, global
competitiveness, the environment, and quality of life.

H.R. 7 eliminates the program that provides capital grants for short line and regional
railroads (49 U.S.C. 22301). The bill also fails to reauthorize the rail line relocation and
improvement capital grant program, which was authorized in SAFETEA-LU through 2009 (49
U.S.C. 20154). In addition, the bill eliminates the congestion grant program, which provides
grants to States and Amitrak for financing the capital costs of facilities, infrastructure, and
equipment for high priority rail corridor projects necessary to reduce congestion or facilitate
ridership growth in intercity rail passenger transportation; this program is currently authorized
for $100 million in 2012 and $100 million for 2013 (49 U.S.C. 24105).

Amitrak Capital Funding: Consistent with our Republican colleagues’ long-standing
opposition to Amtrak, the bill includes several provisions to reduce Federal assistance for
Amtrak. Last year, Amtrak set a new all-time ridership record of nearly 30.2 million passengers
for FY 2011, the eighth ridership record in the last nine years. We are deeply committed to
seeing Amirak continue to succeed and are extremely troubled by the efforts of our Republican
counterparts to continue to try to dismantle and bankrupt our national passenger railroad.

The bill reduces Amtrak’s operating grants by nearly $308 million over the next two
years from current levels anthorized in the Passenger Rail Investment and Improvement Act of
2008 (Public Law 110-432). Although the bill cuts Amtrak’s operating grants, it fails to provide
a corresponding increase in Amtrak’s capital grants to help Amtrak upgrade tracks, bridges, and
other infrastructure; pursue efforts to expand Acela Express capacity; advance initial planning
work for the Gateway Program to provide additional capacity into Manhattan for intercity,

commuter and high-speed rail services; improve station accessibility under requirements of the

Americans with Disabilities Act; and continue the development of a next-generation reservation
systemt.

Prohibition on Amirak Contracting with Outside Counsel: The bill also prevents Amtrak
from using its Federal funds to hire or contract with outside counsel or file any lawsuit, or defend
itself, against a passenger rail operator, including a Class I railroad. The imipact of this
prohibition would severely impair Amtrak’s ability to defend itself and the Federal taxpayer’s
investment. This provision is an open invitation for operators to sue Amtrak and an invitation
for its competitors to engage in illegal activity because Amitrak could do nothing to defend itself.
It could also have an immediate impact on the safety of Amtrak’s operations. If, for example, a
train operated by another entity collided with an Amtrak train — that entity could avoid any
liability for its wrongdoing and negligence by simply suing Amtrak. Given that Amtrak would,
at a minimum, be precluded from retaining counsel to defend itself or bring a counterclaim
against the other entity for its malfeasance, Amtrak would bear full responsibility for any deaths
or injuries caused by the other entity — even where it was clear that the other operator was solely
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- responsible for the entire accident. If the host railroad over which Amtrak operates failed to take
responsibility for its contractual commitments to maintain a safe and reliable right of way,
Amtrak would be precluded from enforcing its contractual or statutory rights.

Amtrak is further prohibited from using Federal funds to pursue any litigation against a
passenger rail operator arising from a competitive bid process in which Amtrak and the
passenger rail operator participated. The Committee has held no hearings or briefings on this
issue. Some Republican Members have raised concerns with a pending case that Amtrak has
filed against Veolia, claiming Amtrak files frivolous lawsuits against its competitors after losing
a bid. Nevertheless, to date, the U.S. District Court judge handling the case has denied all three
attempts by Veolia to dismiss the lawsuit, including a motion to dismiss, motion for summary
judgment, and motion for interlocutory appeal; the case is now set for trial.

Amtrak’s Food and Beverage Service: The bill also requires the FRA to bid-out Amtrak’s
food and beverage service to the lowest cost bidder., This will result in the elimination of 2,000
Amtrak jobs, in a so-called “Jobs Act”. Further, the bill allows the FRA to take Federal funding
from Amfrak and provide it to the winning bidder to cover any losses. The winning bidder
essentially needs only to claim they will lose less money than Amitrak; they are not required to
show they will turn a profit.

Bidding out Amitrak Routes: Further, the bill makes permanent a pilot program
established in PRIIA that allows any passenger rail provider to bid for any of Amtrak’s routes.
The bill allows that provider to operate the routes in renewable periods of five years. The bidder
would be provided the operating grants that Amtrak would have gotten to operate over the
route(s). We fail to see how transferring Amtrak’s operating grants to a private company creates
any savings or benefits for the Federal taxpayer.

Prohibition Against the Use of Funds for California High-Speed Rail: Finally, the bill
prohibits the use of any highway, transit, or passenger rail funds to be used for the development
of high-speed rail in the State of California. The prohibition includes innovative financing tools
such as Transportation Infrastructure Finance and Innovation Act (TIFIA) or Railroad
Rehabilitation & Improvement Financing (RRIF) loans. We oppose this provision. We believe
that California needs to find a solution to its congestion and we should not prevent the State from
being able to decide how best to address its transportation needs.

-~
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Nick J. Rahall, H, Ranking Member

Per A. DeFamo
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