114th CONGRESS
2d Session

REPORT

} HOOSE OF REPRESENTATIVES 114

PROVIDING FOR CONSIDERATION OF THE BILL (HL.R. 5620) TO
AMEND TITLE 38, UNITED STATES CODE, TO PROVIDE FOR.
THE REMOVAL OR DEMOTION OF EMPLOYEES OF THE
DEPARTMENT OF VETERANS AFFAIRS BASED ON
PERFORMANCE OR MISCONDUCT, AND FOR OTHER
PURPOSES

September 12, 20 16.—.Referred to the House Calendar and ordered to be
printed.

Mg. CoLLINS of Georgia, from the Committee on Rules, submitted the foHowing

REPORT

[To accompany H. Bes.__]

The Commitiee on Rules, having had wunder consideration House
Resolution , by a record vote of 7 to 3, report the same to the House with
the recommendation that the resolution be adopted.

SUMMARY OF PROVISIONS OF THE RESOLUTION

The resolution provides for consideration of H.R. 5620, the VA
Accountability First and Appeals Modernization Act of 2016, under a
gtructured rule, The resolution provides one hour of gensral debate equally
divided and controlled by the chair and ranking minority member of the
Committee on Veterans' Affairs. The resolution waives all points of order
against consideration of the bill. The resolution provides that the bill shall
be considered as read. The resolution waives all points of order against
provisions in the bill. The resolution makes in order only those amendments
printed in this report. Each such amendment may be offered only in the
order printed in this report, may be offered only by a Member designated in
this report, shall be congidered as read, shall be debatable for the time
specified in this report equally divided and controlled by the proponent and
an opponent, shall not be subject to amendment, and shall not be subject to
a demand for division of the question in the House or in the Committee of
the Whole. The resolution waives all points of order against the
amendments printed in this report. The resolution provides one motion to
recommit with or without instructions. -



EXPLANATION OF WAIVERS

Although the resclution waives all points of order against
consideration of the bill, the Committee is not aware of any points of order.
The waiver 1s prophylactic in nature.

COMMITTEE VOTES

The results of each record vote on an amendment or motion to report,
together with the names of those voting for and against, are printed below:

Rules Committee Record Vote No. 207
~ Motion hy Ms. Foxx to report the ruie. Adopted: 7-3

Majority Members Vate Minority Members Vote
Ms, FOxZouuiiiiiiiriiirennes Yea Ms. Slaughter................. Nay
Mr. Cole.....cverrrerernnee Mz. McGovern................ Nay
Mr. Woodall................... Yea Mr, Hastings of Florida....... Nay
Mr. Burgess...... R Yea_ Mr. Polis....ccceeenennnee
Mr. Stivers.;................._ : | Yea
Mr. Collins......ccccceevmas Yea
My, Byrne......ccoveieeeeees Yea
Mr. Newhouse......c.coceucn...
Mr. Sessions, Chairman........ Yea




. 10,

12,

13.

SUMMARY OF THE AMENDMENTS MADE IN ORDER

Miller, Jeff (FL)y: MANAGER'S Makes technical and conforming changes
to the bill and aligns the due process procedures for the recoupment
provisions of the hill. (10 minutes)

Walz (MN), Titus (NV): Sirikes sections 2 through 8 and section 10. (10
minutes)

Takano (CA): Replaces Section 3 with a new provision allowing the
Secretary to suspend without pay any VA employee whose performance
or misconduct threatens public health or safety, including the health
and safety of veterans; and may remove a suspended employee after
such investigation and review as the Secretary considers necessary, if
the Secretary determines removal is in the interests of public health and
safety. (10 minutes) :

Lujan Grisham (NM): Adds Members of Congress to the reporting
requirements. (10 minutes)

Kuster, Ann (NH): Replaces Section 7 with 8. 2921 Section 1183, which
contains an improved process to expedite the removal or demotion of a
member of the Senior Executive Service. (10 minutes)

Kirkpatrick (AZ): Replaces Section 8 with Sections 101-104 from 8. 2921
to create the VA Office of Accountability and Whistleblower Protection.
(10 minutes)

Newhouse (WA): Applies the statutory requirements of the Emergency
Medical Treatment and Labor Act (EMTALA) to emergency care
furnished by the VA to enrolled veterans. Requires every enrolled
veteran who arrives at the emergency department of a VA medical
facility, and indicates an emergency condition exists, be assessed and
treated in an effort to prevent further injury or death. (10 minutes)

Schweikert (AZ): Requires that the VA use distributive ledger
technology when scheduling healthcare appointments to ensure
transparency and accountahility 1 year after enactment. (10 minutes)

- Cartwright (PA): Authorizes the Department of Veterans Affairs to

appoint a psychiatrist who completes a residency at a Veterans Health
Administration (VHA) facility to 8 VHA health caxre position
immediately after such residency, without regard to civil service or
classification laws, if the psychiatrist meets the qualifications
established in regulations prescribed for the position, and the position
has been unfilled for at least 35 days. (10 minutes)

Frankel (¥L): Provides the sense of the Congress honoring American
veterans disabled for life and encouraging Americans to do so each

_ years. (10 minutes)
il.

Gallego (AZ): Establishes positions of Directors of Veterans Integrated
Service Networks (VISN) in the VA’s Office of Undersecretary for
Health (10 minutes)

Keating (MA), Rothfus (PA): Directs healthcare providers with VA
affiliation to take continuing education courses specific to pain
management, opioids, and substance abuse. (10 minutes)

Lowenthal (CA): Requires the Secretary of Veterans Affairs or a
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designee to review covered whistleblower complamts quarterly (10

- minutes)
14,

Lujan (NM): Directs the VA to produce a report on the number of part-
time active duty military physicians in VA health facilities, the hiring
process for part-time active duty military physicians, the hiring process
for part-time civilian physicians in, and the steps the VA is taking to
recruit active duty military physicians for part-time employment in VA
health facilities. (10 minutes)

Maloney, Sean (NY): Extends the Department of Veterans Affairs
authority for the performance of medical disability evaluations by
contract physicians by one year. {10 minutes)

O'Rourke (TX), Stefanik (NY): Provides the VA with the authority to
offer physicians conditional job offers two years earlier and increases the
VA’s recruiting outreach efforts to academic affiliate institutions. (10
minutes)

ORourke (TX): Provides the VA with the authority to share a patient’s
electronic health record with VA community-based providers, while
maintaining HIPPA protections. (10 minutes)

ORourke (TX): Directs the Secretary of Veterans Affairs to conduct
annual surveys of veterans on experiences obtaining hospital care and
medical services from medical facilities of the Department of Veterans
Affairs, (10 minutes)

Walz. (MN): Enables any person who is entitled to retired pay for
nonregular (reserve) service or who, but for age, would be so entiiled to
be honored as a veteran. A person shall not be entitled to any benefit by
reason of such recognition. (10 minutes)

Walz (MN): Allows the Secretary of the VA to furnish rehahilitative
equipment to Veterans entitled to prosthetic appliances, and modify
non-rehabilitative equipment owned by the Veteran to meet that
purpose, if the Veteran elects. Rehabilitative equipment includes
recreational sports equipment that provides an adaption or
accommodation for the Veteran. (10 minutes)

Duffy (WI): Allows the VA to also use hearing aid specialists, who are
more available, and are qualified to f1t program, adjust, and repair
hearmg aids. (10 minutes)

Lance (NJ): Inserts the legislative text of H.R. 658 which requires a V:A.
Regicnal Office carry out claim adjudication within 125 days with 98%
accuracy. Regional Offices must submit a three step report every time it
fails to meet its 125 day goal with explanation, reasoning and solutions
for improvement. It will also contain a description of additional
resources necessary for the office to reach its goals, from staffing to
policy changes, and an action plan o enable the office to meet its goal.
{10 minutes)



TEXT OF AMENDMENTS MADE IN ORDER



1. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
MILLER OF FLORIDA. OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES



W UFFERED BY MR. MiLLER OF FLORIDA
A,

Page 4, beginning on line 16, strike “‘under section

77071 of title 57,

Pa;g;e 11, strike lines 11 through 14 and inseﬁ the

following:

o I S T U 'S T N T -

“(B) before such order is made, the individual

is afforded—

“(1) notice of thé order and an opportunity
to respond to the orcler,; and

“(1i) an opportum'ty to appeal the order to
another depaftment or agency of the Iederal

(Fovernment.”’.

" Page 14, strike lines 20 throngh 23 and insert the

 following:

8 '_ “(2) before such repayment, the em_ployee 18 af-
9 forded— | |

10 “(A) notice of the order and an. 6pp0r-
11 tunity to respond to the ord.er; and |

12 “(B) an opportumty to appeal the order to
13 another department or ageney of the Federal

14 - (overnment.”.

FAWVHLCAD82218082216.048.xml
August 22, 2016 (2117 p.m.)

(63882216)
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Page 20, line 8, insert “consistent with paragraph

- {3),” before “may’.

SN b B Ly N

Page 20, after line 11, insert the following:

“(3) An appeal of a personnel action pursumant to
paragraph (2)(A) must. be filed with the Senior Executive
Diseiplinary Appeals Board not later than thé date that
is seven days after the date of such, a,ctibn. If sueh appeal
18 not made within the seven-day period, the pérsonnel a,e;

tion shall be final and not subject to further appeal.”.

Page 29, strike lines 13 through 18 and insert the

following:

~J

10
1
12
13
14
15

days”.

“(2)(A) Except ‘as provided by subparagraph (B),
with réspect' to a supervisory employee subject to an ad-
verse action under this.-section who is—

“(1) an individual é-s that term is defined in section
T15(i)(1) of this title, the procedures uﬁder subsections
(d) and (e} of Seetion 715 of this title shall apply; and

(i) aﬁ individual as that term is defined in section
713(g)(1) of this title, the procedures uﬁder section
713(d) of this title shall apply.”. |

Page 29, line 21, strike “five days” and insert “ten

1

EWHLCA82218082216.048.xmi {63882216)
August 22, 2016 (2117 p.m.) : :
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Page 30, line 2, strike “five-day” aﬁd_ insert “‘ten-
day”’. | |

Page 33, line 17, strike “except that” and all that

follows through the period on line 21 and insert “except

that—"

| (1) any such department or agen-
2 | - ¢y shall issﬁe a final decision with re-
3 spect to such é..ppeal not later than
4 . the date that is 30 days after the date
5 the departmént or agency received
6 such appeal: and

7 (II) if such a fina,l decision is not
8. ﬁlade by the applicable department or
9 agency withim 30 days after receiving
10 - such appeal, the order of the_ See-
11 retary shall be final and not subject to
12 turther appeal. -

Page 34, line 19, strike “7742” and insert “73327,
|

- £WHLOW0B2216\082216.04Bxm1 - (60882216)
:August 22,-2016 (2117 p.m.) -



2. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE WALZ

OF MINNESOTA OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES



FIAWALZ\WALZ 0ox,

Page 1, line 5, strike “VA Accountability First

and”’.

Page 2, beg’inﬁjng Line 3, strike sections 2 through

Page 53, beginning line 14, strike section 10.

FWHLCW080716Y080716.247 xrm (64022411)
September 7, 2016 {5:30 p.m.)



3. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE

TAKANO OF CALIFORNIA OR HIS DESIGNEE, DEBATABLE FOR
10 MINUTES



1
| 2 VETERANS AFFAIRS EMPLOYEES FOR PER-
3 FORMANCE OR MISCONDUCT THAT IS A
4 THREAT TO PUBLIC HEALTH OR SAFETY.
5 (a) IN GENERAL.—Chapter 7 of title 38, United
6 States Code, is amended by adding after section 713 the |
7 following new section: .‘ |
8 “§715. Employees: suspension and removal for per-
9 formanée or misconduct that is a threat
10 to public heaith or safety
11 “(a) SUSPENSION AND REMOVAL.—Subject to sub-
12 sections (b) .and (¢}, the Secretary may—
13 “(1) suspend without pay an employee of the
14 Department of Veterans Affairs if the Secretary de-
15 termines the performance or misconduet of the em-
16 ployee 1s a threat to public health or safety, includ-
.17 mg the health and safety of veterans; and
18 “(2) remove an employee suspended under
19 paragraph (1) when, after such investigation and re-
20 view as the Secretary considers necessary, the Sec-
fAYHLCO7 1116M071116.261.xml {83780212)

Strike section 3 and insert the following:

SEC. 3. SUSPENSION AND REMOVAL OF DEPARTMENT OF

July 11, 2018 {2:57 p.m.)
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21

2
retary determines that removal is necessary in the
mnterests of public health or safety.

“(b) PROCEDURE.—An employee suspended under

subsection (a)(1) is entitled, after suspension and before

removal, to—

“(1) within 30 days after suspension, a written
statement of the specific charges against the em-
ployee, which may be amended within 30 days there-
after; o

“(2) an opportunity within 30 days thereafter,
plus an additional 30 days if the charges are amend-
ed, to answer the charges and submit afﬁdavits;

“(3) a hearing, at the request of the employee,
by a Depa,rfment authority duly constituted for this
purpose; _

“(4) a review of the case by the Sceretary, be-
fore a decision adverse to the employee is made
final; and

“(5) written statement of the decision of the
Secretary.

“(¢) RELATION TO OTHER DISCIPLINARY RULES.—

22 The authority provided under this section shall be in addi-

23 tion to the authority provided under section 713 and title

24 5 with respect to disciplinary actions for performance or

25 misconduet.

FAVHLC0711161071116.261 xml (63780212} _

July 11, 2018 {2:57 p.m.}
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“{d) BACK PAY FOR WHISTLEBLOWERS.

If any em-

'ployee of the Department of Veterans Affairs is sﬁbject

to a suspension or removal under this section and such
suspension or removal is determined by an appropriate au-

thority under applicable law, rule, regulation, or collective

- bargaining agreement to be a prohibited personnel prac-

tice described under section 2302(b}{8) or (9) of title 5,
such employee shall receive back pay equal to the total
amount of basic pay that such emplojee would have re-
ceived during the period that the suspension a.nd. removal
(as the case may be) was in effect, less any amounts
earned by the employee through other employment during
that period. |

“(e) DEFINITIONS.—In this section, the term ‘cm-
ployee’ means any individual oceupying a position within
the Department of Veterans Affairs Uﬂder a pemﬁanent
or mdefinite appointment and who is not serving a proba-
tionary or trial period.”.

(b} CLERICAL AND CONFORMING AMENDMENTS.—

(1) CLERICAL.—The table of sections at the be-
ginning of such chapter is amended by adding after
the item relating to section 713 the following new

1tem:

“715. Employees: suspension and removal for performance or miseonduct that
is a threat to public heatth or safety.”.

FWHLC\O71116\071116.261 xml (63780212)
July 11, 2016 (2:57 p.m.)
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4
-~ (2) CONFORMING.~—Section 4303(f) of title 5,

[a—

- Untted States Code, is amended-— |
(A) by striking “or” at the end of para-
graph (2);
(B) by striking the period at the end of
paragraph (3) and mserting “, or”’; and
(C) by adding at the end the following:
“(4) any suspension or removal under section

715 of title 38.7.

R e~ & L .U PV

—_
=

(¢} REPORT ON SUSPENSIONS AND REMOVALS.—Not

[a—
[a—

later than one year after the date of the enactment of this

[—
3

Act, the Inspector General of the Department of Veterans
Affairs shall submit to the Committees on Veterans' Af-

—_— =
£ L2

fairs of the House of Representatives and the Senate a

—
h

report on suspensions and removals. of employees of the

[u—y
N

Department made under section 715 of title 38, United

[a—y
~1

States Code, as added by subseetion (a). Such report shall

S
oo

include, with respect to the period covered by the report,

[y
o

~ the following:

(1) The number of employees who Wére Sus-

[ T
_ O

pended under such section.

2
]

(2) The number of employees who were re-

[\
(oY

moved under such section.

TWHLCW071116\071116.261.xml (63780212}
July 11, 2016 {2:57 p.m.)
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b
1 (3) A deseription of the threats to publie health
2 or safety that cansed such suspensions and remov-
3 als, |
4 (4) The number of such suspensions or remov-
S als, or proposed suspensions or removals, that were
6 - of employees who filed a eompla,int regarding—
7 | (A) an alleged prohibited personnel prac-
8 tice committed by an officer or employee of the
9 Department and  described in - seetion
10 2302(b)(8) or 2302(b)(INAYD), (B), (), or
11 (D) of title 5, United States Code; or
12 | (B) the safety of a patient at a medical fa-
13 cility of the Depa‘ft’ment.
14 (5) Of the nuinber of suspensions and removals
15 listed under paragraph (4), the number that the In-
16 spector General considers to be refaliation for whis-
17 tleblowing.
18 | (6) The number of such "SUSpensions or remov-
19 als that were of an employee who was the subject of
20 a complaint made to the Decpartment regarding the
21 health or safety bf a patient at a medical facility of
22 the Dcepartment,
23 (7) Any recommendations by the Inspector
24 .General, based on the information described in para-
fWHLC\O071116W071116.2610ml (6378022)

July 11, 2016 (2:57 p.m.)
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6
1 graphs (1) through (6), to improve the guthority to
2. make such suspensions and removals.

EWHLCWO71116071116.261xml  (83780212)
July 11, 2016 {2:57 p.m.) O



4. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE LUJAN
GRISHAM OF NEW MEXICO OR HER DESIGNEE, DEBATABLE
FOR 10 MINUTES



OFFERED B M

NEW MExICO

Page 4, line 2, after “Representatives” insert the
following: “and to each Member of Congress represcnting
a district in - the State or territory where the facility
where the individual was employed immediately before

being removed or demoted is located”.

Page 5, line 22, after “Representatives” inscrt the

* following: “and to each M_ember of Congress representing
a district in the State or territory where the facility
where the individual was craployed immediately before

being removed or demoted is located”.

Page 25, line 17, strike “to the supervisor of the di-

recetor or official.” and ingert “to—"

1 “(A) the supervisor of the director or official;
“(B) the Committees on Veterans’ Affairs of

the Senate and House or Representatives; and .

2

3

4 “(C) each Member of Congress representing a
5 digtriet ]11 the State or territory where the facility
6

where the supervisor is employed is located.”.

EWHLCAO70816\070816.071.xml {63782511)
July 8, 2018 (11:37 a.m.}
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2
Page 36, line 5, after “Senate” insert the following:
“and each Member 0f Congress representing a district in
the State or tefritory where a faéﬂity relevant to the
whistleblower complaint is located”.

fAVHLC\070816\070816.071.xml (83782511)
July 8, 2016 (11:97 am)



5. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
KUSTER OF NEW HAMPSHIRE OR HER DESIGNEE, DEBATABLE
FOR 10 MINUTES



Strike section 7 and insert the following:

1 sEC.

R R N = S O U 'S

7. IMPROVED AUTHORITIES OF SECRETARY OF VET-
ERANS AFFAIRS TO IMPROVE ACCOUNT-
ABILITY OF SENIOR EXECUTIVES.

(a) ACCOUNTABILITY OF SENIOR EXHCUTIVES.—

(1) IN GENERAL.—Section 713 of title 38,

United States Code, is amended to read as follows:

“§ 713, Acecountability of senior executives

“(a) AuTHORITY.—(1) The Secretary may, as pro-

vided m this seetion, reprimand or suspend, involuntarily

10 reassign, demote, or remove a covered individual from a

11 senio

r cxecutive position at the Department if the See-

12 retary determines that the misconduet or performance of

13 the covered individual warrants such action.

14

“(2) If the Secretary so removes such an individual,

15 the Secretary may remove the individual from the ecivil |

16 scrvice (as defined in section 2101 of title 5).

17

“(b) RiGITs AND PROCEDURES.~—(1) A covered indi-

18 vidual who is the subject of an action under subsection

19 (a) 1s entitled to—

fFAVHLCWO71116071116.265.xml
July 11, 2016 {2:59 p.m.}

{63782313)
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2
1 “(A) be represented by an attorney or other
2 representative of the covered individual’s choice;
3 “(B) not fewer than 10 business days advaﬁee
4 written notice of the charges and evidence sup-
5 porting the action and an opportunity to respond, in
6 a manner prescribed by the Secretary, before a deci-
7 s10n 1{5 made regarding the action; and
8 “(C) grieve.the action in accordance with an in-
9 ternal grievance process that the Secretary, in con-
10 sultation with the Assistant Secretary for Aceount-
11 ability and Whistleblower Protection, shall establish
12 for purposes of this subsection.
13 “(2)(A) The Secretary shall ensure that the grievance
14 process established under paragraph (1)(C) takes fewer
15 than 21 days. |
16 “(B) The Secretary shaﬂ ensui‘e that, under the proc-
17 ess established pursuant to paragraph (1)(C), grievances
18 are reviewed only by employees of the Department.
19 “(3) A decision or grievance decision under para-
20 graph (1)(C) shall be final and conclusive.
21 “(4) A covered Individual adversely affected by a final
22 decision under paragraph (1)(_0) may obtain judicial re-
23 wview of the decision.

FAVHLCWO71116\071116.265.xml {63782313)

July 11, 2046 (2:59 p.m.}
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3

“(5) In any case in which judicial review is sought

2 under paragraph (4), the court shall review the record and

3. may set aside any Department action found to be—

4

.o =1 &N W

10

“(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in aceordance with a provision
of law;

“(B) obtained without procedures required by a
provision of law having been followed; or

“(C) unsupported by substantial evidence.

“(c) RELATION TO OTHER PROVISIONS OF LAW —

11 (1) The authority provided by subsection (a) is in addition

12 to the authority provided by seetion 8592 or sub(,hapter
13 Vof chapter 75 of title 5.

14

“(2) Section 3592(b)(1) of title 5 and the procedures

15 under section 7543 (b) of such title do not apply to an ac- -

16 tion under subsection (a).

17 “(d) DEFINITIONS.—In this section:
18 “(1) The term ‘covered individual’ means—
19 “(A) a career appointee (as that term is
20 defined in section 3132(a)(4) of title 5); or |
21  “(B) any individual who oceupies an ad-
22 ministrative or exeeutive position and who was
23 appointed under section 7306(a) or section
24 7 40I1_(1) of this title.

AVHLC\O71116071118.265xml  (63782313)

July 11, 2316 (2:59 p.m.)
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4
1 “(2) The term ‘misconduct’ includes negleet of
2 duty, malfeasance, or failure to accept a directed re-
3 assigmnent or to acecompany a position in a transfer
4 of function. | |
5 “(8) The term ‘senior executive position’
6 means—
7 “(A) with respect to a career appointee (as
8 that term is. -defined in section 3132(a) of title
9 5), a Senior Executive Sei'vice_ position (as such
10 term 18 defined in such section); é,nd
11 “(B) with respect to a covered individual
12 appointed under section 7306(a) or section
13 | 7401(1} of this title,. an administrative or exe.c—
14 utive position.”.
15 (2) CONFORMING  AMENDMENT.—Section
16 7461{c{1) of such title is amended by inserting
17 “employees in senior executive positions (as defined
18 in section 713(d) of this title) and” before “interns”.
19 (b) PERFOR'MANOE MANAGEMENT,—
20 (1) IN GENERAL.—The Sceretary of Veterans
21 Affairs shall establish a performance ma,nag‘ement |
22 system for employees in senior executive ‘positions,
23 as defined in section 713(d) of title 38, United
24 States Code, as amended by subsection (a), that en-
VHLC\O71116\071116.265.ml (63782313

July 11, 2016 {2:59 p.m.)
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1 sures performance ratings and awards given to such
I2 employees— | |
3. | (A) mea,ﬁing'ﬁﬂly differentia,te' extraor-
4 dinary from satisfactory contributions; and
5 (B) substantively reflect organizational
-6 achievements over which the employee has re-
7 spongibility and control.
8 (2) REGULATIONS.—The Seeretary shall Iﬁ*e.—
9 scribe rég'ulaﬁoﬁs to carry out paragraph (.1).'
FVHLCW71116071116.285xml  (63782849)

July 11, 2016 {2:59 p.m.)



6. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
KIRKPATRICK OF ARIZONA OR HER DESIGNEE, DEBATABLE
FOR 10 MINUTES
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Strike section 8 and insert the following:

SEC. 8. OFFICE OF ACCOUNTABILITY AND WHISTLE-
BLOWER PROTECTION.

(a) In GENERAL.—Chapter 3 of title 38, United
States Code, is amended by adding at the end the foi-
lowing new section:

“§323. Office of Accountability and Whistleblower
| Protection

“(a) IESTABLISHMENT.—There is established in the
Department an office to be known as the Office of Ac-
eom.l.ta,bﬂjty and Whistleblower Protection (in this section
referred to as the ‘Office’). '

“(b) HEAD OF OFFICE.—(1) The head of the Office
shall be responsible for the functions of the Office and-
shall be a,ppointed by the President pursuant to section
308(a) of this title.

“(2) The head of the Office shall be known as the
‘Assistant Secretary for Aeeounté,bi].ity and Whistleblower
Proteection’.

“(3) The Assistant Secretary shall report directly to

the Secretary on all matters re.l.a,ting to the Office.

FAVHLCAO71116\071116.264.xml {63781712)
Juty 11, 2016 {2:58 p.m.)
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2
“(4) Notwithstanding section 308(b) of this title, the

2 Secretary may only assign to the Assistant Secretary re-

3 sponsibilities relating to the functions of the Office set

4 forth in subsection (c).

5

6 are as follows:

7 “(A) Advising the S.eereta,ry on all matters of
8 the Departmént relating to a,ceountability; ineluding
9 accountability of employees of the Department, re-
10 taliation againét whistleblowers, and such matters as
11 the Secretary considers similar and affect public
12 trust m the Depa,rtmeﬁt.

13. “(B). Issuing reports and providing rec-
14. ommendations related to the duties described in sub-
15 paragraph (). |

16 | “(C) Receiving whistleblower disclosures.

17 “UD) Referring whistleblower disclosures re-
18 ceived under subparagraph (C) for investigation to
19 the Office of the Medical Inspeetor, the Office of In-
20 épeetor (feneral, or other investigative entity, as ap- -

21 pI‘OpI‘i.a,te, if the Assistant Secretary has reaéon to
22 believe the whistleblower djsclosureh is evidence of a
23 violation of a provision of law, mismanagement,
24 gross waste of funds, abuse of authority, or a sub-
EAVHLOO711181071116. 264 xm (63781712)

July 11, 2016 (2:59 p.m.)
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1 stantial and specific danger to public health and

2 safety.

3 “(E) Receiving arnd referring disclosures from

4 the Special Counsel for investigation to the Medical

5 Inspector of the Department, the Inspector General

6 of the Department, or such other person with inves-

7 tigatory authority, as the Assistant Secretary con-

8 siders appropriate.

9 “(F) Recording, tracking, reviewing, and con-
10 firming implementation of recommendations from
11 audits and investigations carried out by the Inspec-
12 tor General of the Department, the Medical Inspec-
13 tor of the Department, the Special Counsel, and the
14 Comptroller General of the United States, including
15 the imposition of disciplinary actions and other cor- .
16 rective actions eontained in such recommendations. |
17 “(G) Analyzing data from the Office and the
18 Office of Inspector General telephone hotlines, other
19 whistleblower disclosures, disaggregated by facility
20 and area of health care if appropriate, and relevant
21- audits and investigations to identify trends and issue
22 reports to the Secretary based on analysis conducted
23 under this subparagraph.

IAVHLCWO71116W071116.264xml  (63781712)
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1 “(H) Receiving, reviewing, and investigating al-
2 legations of miseonduct, retaliation, or pooi- perform-
3 ance mvolving—
4 | “(i) an individual in a senior executive po-
5 sition (as defined in section 713(d) of this title)
6 in the Department, |
7 “(ii) an individual employed in a confiden-
8 tial, policy-making, policy-determining, or pol-
9 icy-advoeating position in the Department; or
10 (i) a $upervisory employee, if the allega-
11 tion Involves retaliation against an employee for
12 making a whistleblower disclosure.
13 “(I) Making such recommendations to the Sec-
14 retary for disciplinary action as the Assistant See-
15  retary eonsi{iers appropriate after subsi:antiating any
16 allegation of misconduet or poor performance pursu-
17 ant to an investigation carried out as deseribed in
18 subparagraph (F) or (I1).
19 “(2) In carrying out the functions of the Office, the
20 Assistant Secretary shall ensure that the Office maintains
21 a toll-free telephone number and Internet website to re-
| 22 ceive anonymous whistleblower disélosures.
23 “(3) In any case in which the Assistant Secretary re-
24 ceives a whistleblower disclosure from an einployee of the
25 Department under paragraph (1)(C), the Assistant Sec-
FVHLCW0711161071116.2640ml - (63781712)

4
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5
retary may not diselose the identity 6f the érﬁployee ﬁth-
out the consent of the employee, except in aceordance with
the provisions of section 552a of title 5, or as required
by any other applicable provi'sion of Federal law.

“(d) STAFF AND RESOURCES.

The Secretary shall
ensure that the Assistant Secretary has such staff, re-
sources, and access to information as may be neeessary
to carry out the functions of the Office. -

“(e} RELATION TO OFFICE OF GENERAL COUN-
SEL.—The Office shall not be established as an element
of the Office of the (General Couﬁsel and the Assistant
Seefetary may not report to the General Counsel.

- “(f) REPORTS.—(1)(A) Not later than June 30 of
each calendar yeaf, beginning with June 30, 2017, the As-
sistant Secretary shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Committee on Vot-
erans’ Affairs of the House of Rep_resentatives 4 report
on the activities of the Office during the calendar year
in which the report is submitted.

“(B) Bach report submitted under subpa,ra,gfaph (A)

. shall include, for the period covered by the report, the fol-

lowing:
“(i) A full and substantive analysis of the ac-

- tivities of the Office, including such statistical infor-

FAVHLCAD71116\071116.264.xml (63781712)
July 11, 2016 (2:59 p.m.)
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6

mation as the Assistant Secretary considers appro-
priate.

“(i1) Identification of any issues reported to the
Seeretary_ under subsection (¢)(1)(®), including such
data as the Assistant Scecretary eonsidefs relevant to
such issues and any trends the Assistant Secretary
may have identiﬁed with respect to such issues.

“(11) Identiﬁca,tio_n of such concerns a_é the As-
sistant Secretary may have regarding the size, staff-
ing, and resources of the Office and such rec-
ommendations as the Assistant Secretary may have
for legislative or administrative action to address
such concerns.

“(iv) Such recommendations as the Assistant
Secretary may have for legislative or administrative
action to improve—

“(I) the process by which concerns are re-
ported to the Offiee; and

“(1I) the protection of whistleblowers with-
in the Department.

“(v) Such other matters as the Assistant Sec-
retary .eonsiders appropriate regarding the functions

of the Office or other matters relating to the Office.

- “(2) If the Secretary receives a recommendation for

25 disciplinary action under subsection (¢)(1)(I) and does not

EAWHLC\D71116\071116.264.xml (63781712)
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1 take or initiate the recommended disciplinary action before

2 the date that is 60 days after the date on which the Sec-
3 retary received the recommendation, the Secretary shall
4 submit to the Committee on Veterans’ Affairs of the Sen-
| 5 ate and the Committee on Veterans’-Affairs of the House
6 of Representatives a detailed justification for not taking
7 or initiating such disciplinary action.
8 “(g) DEFINITIONS.—In this section:
9 “(1) The term ‘sﬁpervisory employee’ means an
10 employee of the Départment who 1s a supervisor as
11 defined in section 7103 (a) of title 5.
12 .“(2) The term ‘whistleblower’ means one who
13 ~ makes a whistleblower disclosure. |
14 “(3) The term ‘whistleblower disclosure’ means
15 any disclosure of informa,tioﬁ by an employee of the
16 Department or individual applying to béeome an em-.
17 ployee of the Department which the employee or in-
18 dividual reasonably believes evidences—
19 “(A) a violation of a provision of law; or
20 “(B) gross mismanagement, a gross waste
21 of funds, an abuse of authority, or a substantial
22 and speeific danger to public health or safety.”.
23 (B) CONFORMING AMENDMENT.—Section 308(b) of

24 such title is amended by adding at the end the following

25 new paragraph:

fFAVHLCW071116\071116.264.xml (63781712)
July 11, 2016 (2:59 p.m.)
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8
“(12) The functions set forth in seetion 323(c)

of this title.”. _
{¢) CLERICAT: AMENDMENT.—The table of sections
at the beginning of chapter 3 of such title is amended by

adding at the end the following new item:

“323, Office of Aecountability snd Whistleblawer Protection.”.
SEC. 9. PROTECTION OF WIﬂSTLEBLOWERS IN DEPART-
MENT OF VETERANS AFFAIRS.

(a) IN GENERAIJ.;Chapter T of title 38, Unitéd
States Code, is further amended by adding at the end the
following new sections: | |
‘;§ 725. Protection of whistleblowers as criteria in

evaluation of sﬁpervisors

“(a) DEVELOPMENT AND USE OF CRITERIA RE-
QUIRED.—The Seeretary, in consultation with the Assist-

ant Secretary of Aceountability and Whistleblower Protec-

tion, shall develop eriteria that—

“(1) the Secretary shall use as a critical ele-
ment in any evaluation of the performance of a su-
pervisory erﬁployee; and

- “2) promotes the protection of whistleblowers,

“(b) PRINCIPLES FOR PROTECTION OF WHISTLE-
BLOWERS,—The critera fequired bjr subscetion (a) shall
include principles for the protection of W.hiSﬂGblOW@I‘S,
such as the degree to which supervisory employees i'(eSpond

constructively when employees of the Department report

FAVHLCW71116W071116.284.aml (63781712)
July 11, 2016 (2:59 p.m.} )
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concerns, take responsible action to resolve such concerns,

and foster an environment in which employees of the De-
partment feel comfortable reporting coﬁcerns to sﬁper—
visory employees or to the appropriate authorities.

“ley SUPERVISORY EMPLOYEE AND WHISTIR-
BLOWER DEFINED.—In this section, the terms ‘super-
visory employee’ and ‘Whistleblower’ have -the meanings

given such terms in section 323 of this title.

O o0 N N Lt AR W N

“§727. Training regarding whistleblower disclosures

10 “(a) TRAINING.—Not, less frequently than once every
11 two years, the Secretary, in eoordination with the Whistle-
12 blower Protection Ombudsman designated under section
13 3(d)(1)(C) of the Inspector General Act of 1978 (5 U.S.C.
14 App.), shall provide to each employee of the Department
15 training regarding whistleblower diSelosures, including—
16 | “(1) an explanation of each method established
17 .by law in which an employee may file a | whistle-
18 blower djselosuré;

19 “(2) the right of the employee to petition Con-
20 gress regarding a whistleblower disclosure in accord-
21 ance with section 7211 of title 5;

22 “(3) an explanation that the employee may not
23 be prosecuted or reprised against for disclosing in-
24 formation to Congress, the Inspector General, or an-
25 other investigatory .agency in instances where such

© RVHLOOZI118071116.264xml  (8378172)
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1 disclosure 1s permitted by law, including under sec-
2 tions 5701, 5705, and 7732 of ﬂcu's title, under see-
3 tion 552a of title 5 (commonly referred to as the
4 - Privacy Act), under chapter 93 of title 18, and pur-
5  suant to regulations promulgated under section
6 264(c) of the Health Insurance Portability and Ac-
| 7 eountabilitjr Act of 1996 (Public Law 104--191);
8 “(4) an- explanation of the language that is re-
9 quired to be included in all nondisclosure policies,
10 forms, and agreements pursuant to section
11 115(a)(1) of the Whistleblower Protection IEnhance-
12 ment Act of 2012 (5 U.S.C. 2302 note); and
13 “(5) the right of contractors to be protected
14 from reprisal for the disclosure of certain informa-
15 tion under section 4705 or 4712 of title 41.
16 “(b) MANNER TRAINING IS PROVIDED.—The Sec-
17 retary shall ensure, to the maximum extent practicable,
18 that training provided under subseection (a) is provided in -
19 person. | |
20 “(e) CERTIFICATION.—Not less frequently than once
21 every two years, the Secretary shall provide fraining on
22 merit system protection in a manner that the Special
23 Counsel certifies as being satisfactory.
24 “(d) PuBLICATION.—The SeCreta,_ry shall publish on
25 the Internet website of the Department, and display
VHLCWO71116\071116.264xmt  (63781712)
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11
prominently at each faecility of the Department, the rights

of an employee to make a whistleblower disclosure, includ-
ing the information described in paragraphs (1) through
(5) of subsection (a). |

“(e) WHISTLEBLOWER DISCLOSURE DEFINED.—In
this section, the term ‘whistleblower disclosure’ has the .
meaning given such term in section 323 of this title.”.

(b) CLERICAL, AMENDMENT.—The table of sections:
at the beginning of such chapter is further amended by
éddjng' at the end the following new items: |

“725. Protection of whistleblowers as eriteria in cvaluation of supervisors.
“727. Training regarding whistleblower disclosures.”.

SEC. 10. TREATMENT OF CONGRESSIONAL TESTIMONY BY
DEPARTMENT OF VETERANS AFFAIRS EM-
PLOYEES AS OFFICIAL DUTY.,

(a) IN GENERAL—Chapter 7 of title 38, United
States Code, 1s further amended by adding at the end the
following new section:

“§729. Congressional testimon& by employees: treat-
ment as official duty

“(a) CONGRESSIONAL TESTIMONY.—An employee of
the Department 18 performing official duty during the pe-
riod with respect to which the employee 1s testifying in
an official capﬁcity in front of either chamber of Congress,
a committee of either chamber of Congress, or a joint or

select committee of Congress.

FAVHLCYO711 16\071116.264.xml (63781712)
July 11, 2016 (2:59 p.m.) :
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“(b) TrAVEL EXPENSES.—The Secretary shall pro-
vide travel expenses, ineluding per diem in lien of subsist-
ence; in accordance Wifh applicable provigions under sub-
chapter I of chapter 57 of title 5, to any employee of the
Department of Veterans Affairs performing official duty
described under subsection (a).”.

(b} CLERICAL AMENDMENT.—The table of sections
at the beginning of such ehaﬁter, as amended by section
102, 18 further amended by_ inserting after the item relat-

ing to section 721 the following new item:

“See. 729. Congressional testimony by employees: treatment as éfﬁeiat auty.”.

SEC. 11. REPORT ON METHODS USED TO INVESTIGATE EM-
PLOYEES OF DEPARTMENT OF VETERANS AF-
FAIRS,

(a,) REPORT REQUIRED.—_N ot later than .540 days
after the date of the enactment of 'thS Act, the Assistant
Secretary for Accountability a,nd ‘Whistleblower Protection
shall submit to the Secretary, the Committee on Veterans’
Affairs of the Senate, and the Committee on Veterans’ Af-
fairs of the House of Representatives a report on methods
used to investigate employees of the Department of Vet-
.era,ns Affairs and whether such methods are used toPreta,]._i—
ate against whistleblowers. |

(b) CONTENTS.—The report required by subsection

(a) shall include the following:

FAVHLCA071116\071116.264.xml (63781712)
July 11, 2016 (2:58 p.m.)
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(1) An assessment of the use of administrative
Investigation boards, peer feview, searches of med-
ical réeor_ds, and other m.ethod:é for ihvéstigatmg em-
ployees of the Department. | |

- 2)A determination of whether and to what .de-
gree the methods deécribed In paragraph (1) are
bemg used to retaliate against whistleblowers.

(3) 'Reconunendatipns for legislative or adminis-
trative action to implement safegnards to prevent
the retaliation described in paragraph (2).

(c) WHISTLEBLOWER DEFINED.—In this seetion, the

12 term “whistleblower” has the meaning given such term in

13 section 823 of title 38, United States Code, as added by

14 section 8.

FWHLCWO71116W071116.264.xml (63781712)
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Add at the end the following new section:

SEC. 11.. CIARIFICATION OF EBIERGENCY HOSPITAL CARE
FURNISHED BY THE SECRETARY OF VET-
ERANS AFFAIRS TO CERTAIN VET‘ERANS.

(a) Ix GENBRAL—Chapter 17 of title 38, United
Btates Code, is amended by inserting after seetion 1730A
the following new section:

“$1730B. Examination and treatment for emergency
medical conditions and women in labor

“(a) MEDICAL SCREENING HXAMINATIONS.—In car-
rying out this chapter, if any enrolled veteran requests,
or a request 1s made on hehalf of the veteran, for examina-
tion or freatment for a medical condition, regardiess of'
whether such condition is service-connected, at a hospital
emergency department, of a medical facility of ﬁhe Depart-
ment;.the Secretary Qha_ll ensure that the vetersn is pro-

vided an appropriate medical screening examination within

“the capability of the emergency department, including an-

‘cillary services routinely available to the emergency de-

partment, to determine whether an emergency medical

condition exists.

FWHLCO70816\070816.096. xml {B83783811)
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“(b) NECESSARY STABILIZING TREATMENT FOR
EMERGENCY MEDICAL CONDITIONS AND LaBor.—(1) If
an enrolled %etera,n comes to a medical facility of the De-
partment and thé Secretary determines that thé veteran
has an emergency. medical eondition, the Seerctary shall
prévide etther— |

“(A) such further mediea_l examination and
such treatment as may be required to stabilize the
medical condition; or

“(B) for the transfer of the veteran to another
medical facility of the Department or a non-Depart-
ment facility in accordance with subseetion (c). -.

“(2) The Secretary is decmed to meet the require-
ment of paragraph (1}{A) with respect to an enrolled vet-
eran if the Sécreta,ry offers the Veteré,n the further medical
examination and treatment deseribed in such pardgmph
and informs the veteran (or an mdividual acting on behalf
of the veteran) of the risks and benefits to the vetera:n
of such examination and treatment, but the veteran (or
individual) refuses to consent to -the examination and
treatment. The Seeretary shall take all reasonable steps |

to secure the written mformed consent of such veteran {or

individual)} to refuse stch examination and treatment.

“(3) The Becretary is deemed to meet the require-

ment of paragraph (1) with respect to an enrolled veteran

fAVHLC\O708168W070816.096.xml (63783811}
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if the Seereta.ry offers to transfer the individual to another
medieal facility in accordance with subsection (¢} of this
section and informs the veteran fOr an individual aeting
on behalf of the Veteran) of the risks and bencfits to the
veteran of sueh transfer, but the veteran (or individual)
refuses to eoﬁsent to the transfer. The hospital shall take

all reasonable steps to secure the written informed consent

~of such veteran (or individual) to refuse such transfer.

“(¢) RESTRICTION OF TRANSFERS UNTIL VETERAN
STABILIZED.—(1) If an enrolled veteran at a medical fa-
cility of the Department has an croergeney medie_al condi-
tion that has not been stabilized, the Secretary may nof
transfer the veteran to another medical facility of the De-
partment or a non-Department facility unlegs—

“(A)(i) the veteran {or a legally responsible in-
dividual acting on behalf of the veteran), after being
informed - of the obligation of the Seerctary under
this seetion and of the risk of transfer, requests in
writing a transfer to another medical facility;

“(ii) a physician hasg signed a certification (in-
cluding a summary of the risks and benefits) thaﬁ,
based upon the .informa,tion available at the time of
tra,n.sfer, “the medical benefits reasonably expected

- from the provision of a,ppropriate medical treatment

at another medical facility outweigh the increased

FAWHLC\070816Y0708168,006.xm {83783811)
July 8, 2016 {12:16 p.m.) o
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1 risks to the veteran and, in the ease of labor, to the
2 unborn ehild from effecting the transfer; or
3 “(ii1) if a physician is not physically present in
4 the emergency départment at the time a veteran is
5 transferred, a qualified medical person (é.s defined
6 by the Sceretary in regulations) has signed a certifi-
7 cation deseribed in clause (i) after a physician, in
8 consultation with the person, has made the deter-
9 mination described in such clause, and subsequently
10 countersigns the certification; and
11 “(B) the transfer is an appropriate transfer a.s.
12 deseribed in pa.rz1.gTaph (2).
13 “(2) An appropriate transfer to a medical faeility 18
14 a traﬁsfer%—— -
15 “(A) in which the transferring medical facility_
16 provides the medical. treatment within i:hc capacity
17 of the tacility that minimizes the risks to the health
18 of the enrolled veteran and, in the case of a woman
19 | inlla,bor, the health of the unborn child; |
20 “(B) in which the receiving facility—
21 “(1) has available space and qualified per-
22 éomlel for the tfeatment of the veteran; and
23 “{ii) has agreed to accept transfer of the
24 veteran and tb provide appropriate medical
25 treatment; | |
f:\VHLc:iomm6\070316.095.me - (8378381)
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b

“(C) in which the transferring fa,ci]iﬁg sends to

~ the receiving facility all medical records (or copies

thereof), related to the emergency condition for
which the veteran has presented, available at the
tome of the transfer, including records related to the
emergency medical condition of the veteran, observa-
tions of signs or symptoms, preliminary diagnosis,
treatment provided, results of any tests and the in-
formed written comsent or certification (or copy
thereof) provided under paragraph (1)(4), and the
name and address of any on-call physician (de-
seribed in subseetion (d)(1)(C) of this seetion) who
has refused or failed to appear within a reasonable
time to provide necessary stabilizing treatment;

“(D) in which the transfer is effected through
qualified personnel and transportation equi@nent, as
required including the use of neéessa,ry and medi-
cally appropriate life support measures during the
tra,nsfér; and
| “(H) that meets such other requirements as the
Secretary may find necess&ry. in the interest of the
health and safety of vetefaris transferred.

“{d) CHARGES.—(1) Nothing in this section may be

24 construed to affect any charges that-the Secretary may

25 collect from a veteran or third party.

FWHLCWOT0818\070816.096.xml {837838[1)
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“(2) The Secretary shall treat any care provided by

“a non-Department facility pursuant to this seetion as care

otherwise provided by a non-Department facility pursuant
to this 'ché.pter for purposes of paying such non-Depart-
ment facility for such eare. | |

“(e) NONDISCR]I\*HNATION.—A medical facility of the
Department or a non-Department fa,ciiify, as the case may
be, that has specialized capabilities or facilities (sueh ags
burn units, shoek-trauma units, neonatal intensive care

units, or (with respect to rural arcas) regional referral

cenfers as identified by the Secretary in regulation) shall

not refuse to accept an appropriate transfer of an enrolled
veteran who requires such gpecialized capabilities or facili-
ties if the facility has the capacity to treat the veteran.

“(f) NO DELAY IN EXAMINATION OR TREATMENT —

A medical facility of the Department or a non-Department

facility, as the case may be, may not delay provision of
an appropriate medical sereening examination required'
under subsection (a) or further medical examination and
treatment required under subsection (b} of this seetioh in
order to inquire about the method of payment or insurance
status of an enrolled veteran. _

“(g) WHISTLEBLOWER PROTECTIONS.—The Sec-
retary may not take adverse action against an employee

of the_Depa.rtment beeause the employee refuses to am-

FWHLC\O70816070816.096.xm) {837838I1)
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1 thorize the transfer of an enrolled veteran with an emer-
2 gency medical condition that has not been stabilized or
3 becanse the employee reports a violation of a requirement

4 of this section.

5 “(h) DEFINITIQNS'—IH this seetion:
6 “(1) The term ‘emergency medical condition’
7 means—
8 “(A) a medical eohdii:ion.ma,nife-sting itself
9 by acute symptoms of sufficient severity (in-
10  cluding severe pain) such that the abscnee of
11 mmediate medical attention could reasonably |
12 - be expected to result in—
13 ' - ‘(i) placing the health of the enrolled
14 veteran (or, with respeet to.an enrolled vet-
15 eran who is a pregnant woman, the health
16 of the woman oi' her unborn child) in seri-
17 : oué Jeopardy;
18 “(ii) serious impairment to hodily
19 funetions; or |
20 - “(iii) serious dysfunetion of any bodily
21 | organ or paft; or
22 “(B) with respect to | an enrolled veteran
23 N who is a pregnant woman having contractions—
WHLC\0708161070816.006 %l (63783811)
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1 “(i) that there is in_ade-quaté time to
2 .effeet a safe fransfer to another hospital
3 before delivery; or
4 “(ii) that transfer may pose a threat
5 to the health or safety of the woman or the
6 | unborn child.,
7 “(2) The term ‘enrolled veteran’ means a vet-
8 eran who is enrolled in the health eare system estab-
9 lished under section 1705(a) of this title. |
10 “(3) The term ‘“to stabilize’ means, with respect
11 to an cmergency medical condition deseribed in
12 paragraph (1){A), to provide such medical treatfnent
13 of the condition as may be necessary to assure, with-
14 mn reasonable medical probability, that no material
15 deterioration of the condition is likely to result from
16, or occur during the transfer of the enrolled veteran
17_'. from a facility, or, with respeet to an emergency
18 medical conditipn described in paragraph {1)(B), to
19 deliver (inclnding the placenta).
20 “{4) The term ‘Stabilizéd’ means, with respect
21 to an emergency medical condition deseribed in
22 paragraph (1)(A), that no material deterioration of
- 23 the condition is likely, within reasonsble medical
24 probability, to result from or occur during the trans-
25 fer of the individual from a facility, or, with respeet
FWHLCW70816\070816.096.xml {63783811)
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- to an emergency medical condition deseribed in
paragraph (1)(B), that the woman has delivered (in-
cluding the placenta).

“(5) Thé teﬁri ‘transfer’ means the movement
(including the d‘ischa,rge) of an enrolled veteran out-
side the facilities of a medical facility of the Depart-
ment.at the direction of any individual employed by

(or affiliated or associated, direcﬂy or indirectly,

o o0 I S b R W =

with) the Department, but does not include such a

fum—y
o<

movement of an individual who—

ek

“(A) has been declared dead; or

[
0

“(B) leaves the facility without the permis-

—
(T8

sion of any such person.”.

14 (b) CLERICAL AMENDMENT.—The table of sections
I5 of such chapter is amended by inserting a,ffer the item
16 relatin;c: to seetion 1730A the following new item: |

“1730B. Exmmination and treatment for emocrgency medical conditions and
wornen in labor.”.

FWHLC\O70816\070816.096.xm (63783811}
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8. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
SCHWEIKERT OF ARIZONA OR HIS DESIGNEE, DEBATARBLE FOR
10 MINUTES
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Add at the end the following new section:

1 SEC. il. USE OF DISTRIBUTED LEDGER TECHNOLOGY TO

2 SCHEDULE APPOINTMENTS.
3 (a) Usk o DISTRIBUTED LEDGER TECIINOLOGY.—
4 (1) In GENERAL.—Beginning not later than
5 one yeé,r after the date 6f the enactment of this Act,
6 the Secretary of Veterans Affairs shall ensure that .
7 Vetera,ﬁs seeking health care appointments at med—
8 ical faeilitieé of the Department are able to use an
0 Internet website, a mobile application, or other simi-
10 lar electronic method to use distributed ledger tech-
11 nology to view such appointments and ascertain
12 whether an employee of the Department of Veterans
13 Affairs has modified such appointments.
14 (2) CONTRACTS.—The Secretary shall carry out
15 paragraph (1) by seeking to enter into one or more
16 contracts with _appropr.iate entities to develop the ap-
17  pointment distﬁbuted ledger technology system de-
18 seribed 1n such paragraph. |
FAWVHLCW70716\070716.156 . xml (B3771711)
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(3) PRIVACY AND OWNERSIIP 0OF INFORMA-

TION.—Any information relating to a veteran that is

used or transmitted pursuant to this seetion—

(A) shall be treated in aceordance with see-
tion 552a of title 5, United States Code (coin-
monly referred to as the -“Privaey Act”) and
other applicable laws and regulations relating to
the privacy of the veteran;

(B) may only be used 'by an employee_ or
contractor of the Department of Veterans Af-
fairs to carry out paragraph (1); and |

(C) may not be disclosed to any person
who is not the veteran or such an employee or
contractor unless the veteran provides consent

to such disclosure.

(b) REPORT.—Not later than 180 days after the date

on which the Secretary commences subsection (a)(1), the

18 Secretary shall submit to Congress a report on the jmple-

19 mentation of this section.

20 (e) DEFINIT.IONs.—IIi this section:

21 (1) The t‘erm. “distributed ledger technology”

22 - means technology using a consensus of replicated,

23 shared, and synchronized digital data that is geo-
24 gréphjcally spread across multiple' digital systems.

TWHLC\W70716\070716.156xml
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| . '(2) The term ‘“mobile application” means a
2 software program that runs on the operating system
3 of a mobile device. |
4 (3) The term ‘“mobile device” means a |
5 smartphone, tablet éomputer, or similar portable
6 computing device that transmits data over a wireless
7 connection.

FAVHLC\070716'070716.156,xmi (83771711}
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9. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
CARTWRIGHT OF PENNSYLVANIA OR HIS DESIGNEE, |
DEBATABLE FOR 10 MINUTES
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PENNSYLVANIA >N
Page 54, after line 2, msert the following:

SEC. 11. APPOINTMENT OF PSYCHIATRISTS BY VETERANS
HEALTH ADMINISTRATION.

(a) IN GENERAL.—Chapter 74 of title 3.8,_ United
States Code, is amended by inserting after section 7406
the following new section: |
“$ 7406A. Appointment of certain psychiatrists who

‘ comlﬂete residencies

“(a) IN GENERAL.—(1) Subject to subsection (b), the
Secretary may appoint, »ﬁthout regard to eivil service or
elassiﬁeation laws, a psychiatrist who completes a resi-
dency under section 7406 of this title to a position under
section 7401 or 7405 immediately after such residency,
ift the psychiatrist meets the qualifications established in
regulations prescribed by the Secretary for such position.

“(2) The Scerctary may begin the process of appoint-
ing a psychiatrist under paragraph (1) before the psychia-
trist completes a lrcsidency.

“(b) POSITIONS PElﬂ_vﬁ’l"L‘EI’J.——The Secretary fn.ay

appoint a psychiatrist under subsection (a) if the position

FAVHLCYWI20816\090816.028.xml (640278(1)
September 8, 2018 (10:19 aam.)
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-1 to which the psychiatrist is appointed hag been unfilled
for not less than 35 days as_of the date of the appoint-
ment,”. | | |
(b} CLERICAL AMENDMENT.—The table of sections
at the béginﬂiilg of such chapter is amended by inserﬁng

after the item relating to .section 7406 the following new

~] N LA B Wb

item:

“T406A. Appointment of certain psychiatrists who complete residencies.”.

FAVHLC\090816\09C816.028.xml (64027811)
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10. 'AN AMENDMENT TO BE OFF.ERED BY REPRESENTATIVE
FRANKEL OF FLORIDA OR HER DESIGNEE, DEBATABLE FOR 10
MINUTES



Page 54, after line 2, insert the following:

1 SEC. 11. SENSE OF CONGRESS REGARDING AMERICAN VET-

2 ERANS DISABLED FOR LIFE,
3 (a) FINDINGS —Congress finds the following:
4 (1) There are at Jeast 3,600,000 ve.terans CUr-
5 rently living with service-connected disabilities. |
6 {(2) As a result of their service, many veterans
7 are permanently disabled throughout their hives aﬁd
8 in many cases m_usf rely on the support of their fam-
9 lies and friends when these visible and invisible bur-
10 dens become tbo much to bear alone.
11 (3) October 5, which is thé anniversary of the
12 dedication of the American Veterans Disabled. for
13 Life Memorial, has becn rccognized as an appro-
14 priate day on which to honor American veterans dis-
15 abled for life each year.
16 (b) SENSE OF CONGRESS.—Congress—
17 (1) expresses its appreciation to the men and
18 women left permanently wounded, ill, or injured as
19 a result of their service in the Arméd Forces;
f:\VHLC\O?DB16\0?OS16.024.xm| {637798/1)
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1 (2) supports the annual recognition of Amer-
2 ican vetefa,ns disabled for life; a,nd.
3 (3) encourages the American peoplé to honor
4 American veterans disabled for life each year with
5 appropriate programs and activitics.
HVHLC\070816\070816.024.xmi  (63779811)
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11. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
GALLEGO OF ARIZONA OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES
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Page 54, after line 2, insert the following:

1i. ESTABLISHMENT OF POSITIONS OF DIRECTORS OF

1 SEC.

2 VETERANS INTEGRATED SERVICE NETWORKS
3 IN OFFICE OF UNDER SECRETARY FOR
4 HEALTH OF DEPARTMENT OF VETERANS AF-
5 FAIRS AND MODIFICATION OF QUALIFICA-
6 TIONS FOR MEDICAL DIRECTORS.

7 Section 7306(a)(4) of title 38, United States Code,
8 is amended— |

9 (1) by ins.erting “and Directors of Veterans In-
10 tegrated Service Networks” after ‘“‘Such Medical Di-
11 rectors’; and
12 (2} by striking “, who shall be either a qualified
13 doctor of medieine or a qualified doctor of dental
14 surgery or dental medicine”.

FAVHLC\OEDB164W090816.072.xml {640296]1)
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12. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
KEATING OF MASSACHUSETTS OR HIS DESIGNEE, DEBATABLE
FOR 10 MINUTES
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11
12
13
14
15
16
17
18
19
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Add af the end the following new section:

SEC. 11. CONTINUING EDUCATION REQUIBEMENT FOR EM.-
PLOYEES OF DEPARTMENT OF VETERANS AF-
FAIRS AUTHORIZED TO PRESCRIBE MEDICA-
TION.

(a) In GENER&L_.—Subchapter 1 of chapter T4 of title

38, United States Code,.is amended by adding at the end

the following new section:

“§7413. Continuing education regquirement for em-
ployees authorized to prescribe medica-
tion

“{a) REQUMEMENT.—(1) Hxeept as provided in
paragraph (2), the Secretary shall require each covered
employee of the Department to complete not less than oné
aceredited course of Cbntinumg education on pain mﬁnage—
ment once cvery two years. Such course shall include in-
formation on safe prescribing practices and disposal of
controlled substances, principles of pain management,
identification of potential substance use disordefé and ad-

diction treatment. _

FAVHLCY09081 6\09b81 6.115.xml {8403716(1)
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“(2) Paragraph (1) shall not apply to a covered em-
ployee if the covered employee is licensed or certified by
a State licensure or specialty board that requires the com-
pletion of continuing education relative to pain mana.gé— .
ment or substance use disorder management, |
“{(b) DEFINTTIONS.—In this section:

“(1) The term ‘covered employee’ means any
employee of the Department authorized to preseribe
any controlled substance, including an employee
hired under section 7405 of this title. |

“(2) The term ‘controlled substance’ has the
meaning given such term in section 102 of the Con-
troﬂed Substanees Act (21 US.C 802).

“(c) APPLICABILITY.—Thé requirement under sub-
section (a,). shall apply with respect to a covered empléyee

for any 24-month period during which the covered em-

ployee is employed by the Department for at least 180

17!

days.”’.

(b) CLERICAL AMENDMENT.—The table of secﬁons
at the beginning of such 'chal.)ter is amended by adding
at the end of the items relating to subchapter I of such
chapter the following new item: -

#7413, Centinuing education requirement for employees authorized to prescribe
medieation,’,

{¢) APPLICABILITY.—Section 7413 of title 38, United

States Code, as added by subsection (a) shall apply with

FAVHLCV0905161090816.115.tm] (64031611)
September 8, 2016 (12:25 p.m.)
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1 respect to a 12-month period that begins on or after the
2 date of the enactment of this Act. | |
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13. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
LOWENTHAL OTF CALIFORNIA OR HIS DESIGNEE, DEBATABLE
FOR 10 MINUTES
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Page 54, add after line 2 the following:

—_—

SECTION 11. REVIEW OF WHISTLEBLOWER COMPLA]NTS.
(a) IN OGBNERAL.—Chapter 7 of title 38, United
States Code, is amended by inserting after section 711 the
.following new section: |
“§712. Review of whistleblower complaints
“(a) | In GENERAL—During each calendar quarter,
the Secretary shall review each covered whistleblower com-

plaint that 1s filed during the previous calendar gquarter.

O .0 -] o L = W "]

“(b) DELEGATION,

The Secrctary may only dele-

ga,te the authorify of the Seerctary under subsection (a)

—
=

to review a covercd whistleblower complaint, without fur-

—_ —_
b ot

ther delegation, to—

“(L) the Deputy Secretary of Veterans Affairs;

e
R S

“{2) the Under Secretary for Health;

—
Lh

“(3) the Under Secretary for Behefits;

oy
N

“(4) the Under Secrctary for Memorial Affairs;

o
g

“(5) an Assistant Sceretary of Veterans Affairs;

[
jeal

“(6) a Deputy Assistant Secretary of Veterans

—_
D

- Affairs; or

FAVHECA\083016\083016.032.xm| (Ba973311)
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“(7) a director of the Veterans Integrated Serv-
1ce Network.

“(e¢} COVERED WH[STL_EBLOWER COMPLAINT DE-
PINED.—In this section, the term ‘covered whistleblower
complaint’ means any complaint filed with the Office of
the Special Counsel under subchapter II of chapter 12 of
title b with respect to a prohibited personnel praeti.ce eom-
mifted by an officer or. employee of the Department of
Veterans Affairs and described in seetion 2302(b)(8) or
2302(b)(N (A1), (B), {C), or (D) of such title.”.

(h) CuwrrcAT, AMENNDMENT. —The table of sections
at the beginning of such ehé,pter ig amended by inserting
after the item relating to secﬁon 711 the following new

tem:

“712. Review of whistleblower complaints.”.

-

FWHLCW0830181353016.032.xml {B39733i1)
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14. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE LUJAN
OF NEW MEXICO OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES



MEXICO

Page 54, after line 2, insert the following;

1 SEC. 11. IDENTIFICATION OF MA’iTERS RELATING TO PART-
2 TIME EMPLOYMENT OF MEMBERS OF THE
3 ARMED FORCES WHO ARE PHYSICIANS. |
4 The Seefe‘tary of Veterans Affairs shall identify—
5 (1) the number of members of the Armed
6 I'orces serving on active duty who are physicians
7 employed at a Department of Veterans Affairs med-
8 ical facility on a part-time bagis;
9 (2) ;che process by which the Department hires
10 such physicians on a part-time basis; and |
11 (3) the process by which the Department hires
12 civilian physma:ns on a part-time basis; and
13 (4) the steps the Department is taking to re-
14 cruit members of the Armed Forces serving on ae-
15 tive duty who are physicians for employment. at Dé-
16 pa,rt'ment- medical facilities on a part-time bagis.
FAVHLC\090916\090916.272.xmi  (64051911)
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15. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
MALONEY OF NEW YORK. OR HIS DESIGNEE, DEBATABLE FOR
10 MINUTES
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NEW YORK

Page 54, after line 2, ingert the following:

1 SEC. 11, EXTENSION OF AUTHORITY OF THE SECEETARY
OF VETERANS AFFAIRS TO PROVIDE ¥FOR THE
CONDUCT OF MEDICAL DISABILITY EXAMINA-

TIONS BY CONTRACT PHYSICIANS.

(Public Law 108-183; 38 U.8.C. 5101 note) is amended

2

3

4 .

5 Section 704(e) of the Veterans Benefits Act of 2003
) _

7 by striking “December 31, 2016” and inserting “Decem-
3

ber 31, 20177,

FAWHLCAO20916\090916,307 .xml (64050912)
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16. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
O'ROURKE OF TEXAS OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES '



 AMENDMER m _'

~OFFERED BY MR. O’ROURKE OF-

Add at the end the following new section: |

1 SEC. 11. RECRUITMENT OF PHYSICIANS IN DEPARTMENT

2 OF VETERANS AFFAIRS.
3 (é.) IN GENERAL—Section 7402(b)(1) of title 38,
4 TUnited States Code, 1s a.mended—% |
5 (1 .by inserting “or to be offered Ia contingent
6 appointment to such position,” after “position,”;. and
7 (2) by striking subparagraph (B) and inserting
8 the following new subparagraph (B):
9 ‘_"‘(B)(i)' have completed a residency program
10 éatisfactory to the Secretary; or
11 “(ii) with respect to an offer for a Gont'mg'én'_t |
12 - appointment upon the completion of a post-graduate
13 training program, complete such a residency pro-
14 gram- by not later than two years after the date of
15 such offer; and”.
16 '(b) OVERSIGHT OF GRADUATE MEDICAL: EDUCATION

17 ProoraMs.—The Secretary shall—

18 (1) ensure that a recruiter or other similar offi-
19  cial of each Veterans Integrated Service Network
20  visits, not less than annually, each allopathic and os-

FAVH LC\D?OTT B\070716.290.xml (6377831}
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1 teopathic teaching mstitution with a graduate med-
2 ica,i education program within the Network to re-
3 cruit individuals to be appointed to positions in the
4 Veterans Health Administrﬁtion; and
5 (2) sﬁbmit to Congress an annunal report on the
6 implementation of paragraph (1), including the suc-
7 cess of such recruiting efforts.
: |
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17. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
O'ROURKE OF TEXAS OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES : :
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Add at the end the following new section:

SEC. 11. AUTHORITY TQ DISCLOSE CERTAIN MEDICAL
RECORDS OF VETERANS WHO RECEIVE NON-
DEPARTMENT OF VETERANS  AFFAIRS

HEALTH CARE.

1
2
3
4
5 Section T332(b)(2) of title 38, Un.ited Si;ates Code,
6 is ameﬁded by adding at the end the following new sub-

7 paragraph:

8 “(H) To a non-Department entity (including

9

private entities and other departments or agencies of

10 the Federal Government) that provides hospital care
11 or medical treatment to veterans.”.
FWHLCAZ70716\070716.289 xaml {637782I1}
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18. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE
O'ROURKE OF TEXAS OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES
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Page 54, add after line 2 the following:

SEC. 11. SURVEY OF VETERAN EXPERIENCES WITH DE-
PARTMENT .OF YETERANS AFFAIRS MEDICAL
CARE.

(a) IN GENERAT.—The Secretary of Veterans Affairs
shall seek to enter into a contract with a 'non—g‘ovemrﬁent
entity with significant experience condueting scientifically
verifiable surveys and research fo conduct an annual sur-
vey of a statisﬁcally sigiﬁfiea,nt sample of veterans who
reside in the geographic area served by each of the medical
facilities of the Department of Veterans Affairs to deter-
mine the nature of the experiences of such veterans in ob-
taining hospital care and medical services furnished by the
Secretary at each such medical facility. Kach such survey
shall be conducted using scientific and verifiable methods.

Such contract shall provide that the non-government enti-

ty shall conduct such annual surveys c’lurlng the five-year

period beginnjng on the date on which the Secretary en-

ters into the contract with the non-government entity.

(b) ConreNTS.—The contract entered into under

subsection (a) shall provide that each survey conducted

FAVHLCW)82916\082916.057.xml {639673(2)
August 29, 2018 {2:09 p.m.}
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pursuant to the contract shall be specific to a medieal fa,—
cility of the Department and shall include questions relat-
ing to the experiences of veterans in requesting and receiv-
ing appointments for hogpital care and medical services
furnished by the Secretary at that medieal facility, inelud-
ing questions relating to each of the following:

(1) The veteran’s ability to obtain hospital care
and medical services at the facility in a timely man-
ner. |

(2) The period of time between the date on
which the veteran requests an appointment at the
facility and the date on which the appointment is
scheduled. |

(8) The frequency with which scheduled ap-
pointments dre cancelled by the facility.

(4) The quality of hospital care or medical serv-

-~ ices the veteran has received at the facility.

() CONSULTATION.—The contract entered into
under subsection '(a) shall provide that in desig'm"ng and
conducting the surveys for each medical facility of the De-
partment pursuant to such contract, the no_n-govei-nment
entity shall consult with veterans service organizations.

(d) CERTIFICATION.—The contract entered into

under subsection (a) shall provide that—

fWHLC\829161082916.057.xml (63967312)
August 20, 2015 (2:09 p.m.)
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(1) before eonducting a survey pursuant to the
contract, the non-government entity shall submit the
prop.osed survey to the Comptroller General who
shall asscss whether the survey is scientifically valid
and whether the proposed sample size of veterans to’
be sﬁrveyed is statistically significant; and
(2) the non-government entity may not Qonduet
such a survey until the Cofnptroller Geﬁeral provides
such a certification for the survey.

(e) SUBMITTAL OF RESULTS AND PUBLIC AVAIL-
ABILITY OF INFORMATION.—Not later than 30 days after -
the completion of the surveys conducted pursuant to a
contract entered iﬁto under subsection (a) for a year, the
Secretary shall make the results of the surveys publicly
available on fhe Taternet website of the Department.

(f) PAPERWORK REDUCTION.—Subchapter I of chap-
ter 35 of title 44, United States Code shall not apply to
this section.

(¢) DEADLINE FOR IMPLEMENTATION.—The Sec-
retary shall entér into a contract under subsection (a) for
each medical facility of the Department by nﬁt later thaﬁ
180 days after the date of the enactment of this Act.

FWHLCW82916\082916.057.xm!i {639673i2)
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19. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE WALZ
OF MINNESOTA. OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES '



Page 54, add after line 2 the following:

SEC. 11. PROVISION OF STATUS UNDER LAW BY HONORING
CERTAIN MEMEERS OF THE RESERVE COM-

PONENTS AS VETERANS.

(a) VETERAN STATUS.

1

2

3

4

5 (1) IN GENERAL.—Chapter 1 of title 38, United
6 States Code, is amended by inserting after seeﬁon
7 107 the following new section: |

& “§ 107& Honoring as - veterans certain persons who
9 performed sei'vice in the reserve compo-
10 nents

11 - “Any person who is entitled under chapter 1228 of
12 title 10 to retired pay for nonregular service or, but for
13 age, would be entitled under such chapter to retired pay

14 for nonregular service shall be honored as a veteran but

15 shall not be entitled to any benefit by reason of this sec-

16 tion.”.
17 ' (2) CLERICAL AMENDMENT.—The table of sec-
18 +  tions at the .beg'jlm'mg of such chapter is amended
19 by inserting after the item relating to section 107
20 the following new item:

FIVHLCWO906164090616.052 . xmi (B84005911)
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“107A. Honoring as veterans certain persons who performed serviee in the re-
gerve componcnts.”. '

(b) CLARIFICATION REGARDING BENEFITS.—No
person. may receive any benefit under the Tows adminis-
~tered by the Secretary of Veteré,ns Affairs solely by reason
of section 107A. of title 38, United States Code, as added

O O O

by subsection (a).

FAVHLC\090616\090616.052.xml {840058(1)
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20. AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE WALZ
OF MINNESOTA OR HIS DESIGNEE, DEBATABLE FOR 10
MINUTES -



AMENDMENT TO ILE=5688=TTTLEPORTED

= OFFERED BY MR. WALZ OF MINNESOTA

- Page 54, add after line 2 the following:

SEC. 11. PROVISION OF REHABILITATIVE EQUIPMENT AND
HUMAN-POWERED VEHICLES TO CERTAIN
DISABLED VETERANS.

(a) IN OENERaL.—Section 1714(a) of title 38,

(1) by striking “Any veteran” and ingerting
“(1) Any veteran’’; and

1

2

3

A

5 United States Code, 1s amended—
6

7

8 (2) by addmg at the end the following new
9

paré,graph:
10 “U2)(A) The Seeretary may furnish rehabilitative
11 equipment to any veteran who is entitled to a prosthetic
- 12 appliance.

13 “(B) In carrying out subpéragt‘aph (A), the Seereta,ry
14 may modify non-rehabilitative equipment owned by a vet-
15 eran only if the veteran elects for such modification.

16 “(C) The Secretary shall annually submit to the
17 Committees on Veterans' Affairs of the House of Rep-
18 resentatives and the Senate a report on rehabilitative

19 equipment furnished to veterans under subparagraph (A).

fAVHLCYWO7 2184081218.173.xml 64009711}
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1 REach such report shall include, with respect to the year

2 covered by the report—

3

O o0 =~ o W A

10

R

12
13
14
15
16

17

18
19
20
21
22
23

“(i) the rnumber of veterans eligible to receive
such rehabilitative equipment; |

“(i1) the number of veterans who received such
rehabilitative equipment;

“(1ii) the number of veterans Who elected to re-
ceive modified equipment pursuant to subparagraph
(B); and

“(iv) any recommendations of the Secretary to

~ improve furnishing veterans with rehabilitative

equipment.

“(D) In this paragraph, the term ‘rehabilitative

equipment’ means—

“(i) rehabilitative equipment, including rec-
reational sports equipment that provide an adaption
or accommodation for the veteran; regardless of

whether such equipment is .intentiona,lly designed to -

- be adaptive equipment; and

“(i1) includes hand cyeles, recumbent bicycles,
medically adapted upright bicycles, and upright bicy-
cles.”. -

(b) No ADDITIONAL, FuNDS—No additional funds

24 are authorized to be appropriated to carry out the require-

25 ments of this section and the amendments made by this

f£AWHLCWE1216\081216.173.xml {64009711)
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1 section. Such requirements shall be carried out using

2 amounts otherwise authorized.
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21. .AN AMENDMENT TO BE OFFERED BY REPRESENTATIVE DUFFY
OF WISCONSIN OR HIS DESIGNEE, DEBATABLE FFOR 10
MINUTES



1

2 CIALISTS IN VETERANS HEALTH ADMINIS-
3 TRATION.

4 | (a) LICENSED HEARING AID SPEGIALISTS.

5 (1) APPOINTMENT.—Section 7401(3) of title
6 38, United States Code, is amended by inserting “li-
7 censed hearing aid sﬁeeia,lists,” after “Audiol-
8 ogists,”.

9 (2) QUALIFICATIONS.—Section 7402(b)(14) of
10 such title is amended by inserting hea,ring aid
11 specialist’” after “dental technologist”.

12 (b) REQUIREMENTS.—With respect to appointing
13 hearing aid speeialists under sections 7401 and 7402 of
14 title 38, United States Code, as a_,mended by subsection
15 (a), and prbvidjng services furnished by such specialists,
16 the Secretary shall ensure that—

17 (1) a hearing aid Speeiah'st may only perform
18 hearing services consistent with the hearing aid spe-
19 cialist’s State license related to the practice of fit-
20 ting and dispensing hearing aids without excluding

FAVHLCW0912161091216.308xml  (64074111)
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Page 54, after line 2, insert the following:

SEC. 11. APPOINTMENT OF LICENSED HEARING AID SPE-




FAMIADUFFY\DURFY_144. XML

2

1 other qualified professionals, including audiologists,
2. from rendering services in overlapping practice
3 areas;

4 (2) services provided to veterans by hearing aid
5 specialists shall be .provided as part of the non-med-
6 iedl treatment plan developed by an audiologist; and
7 (3) the medical facilities of the Department of
8 Veterans Affairs previde to veterans access to the
9 .fu]l range of prefessional services provided by an au-
10 diologist.

11 (¢} CONSULTATION.—In determining the qualifica-

12 tiens required for hearing aid specialists and in carrying

13 out subsection (b), the S.eereta.ry shall eensult with vet-
14 erans service organizations, ‘audiologists,
15 otolaryngologists, hearing aid specialists, and other stake-
16 holder and industry groups as the Secretary determines
17 appropriate.

18 (d) ANNUAL REPORT.—

19 (1) IN ¢ENERAL.—Not later than one year |
20 after the date of the enactment of this Act, and an-

21 nually thereafter during the five-year period begin-
22 ning on the date of the enactment of this -Aet, the
23 . Secretary of Veterans Affairs shall submit to Con-
| 24 gress a report on the fellewing:
FAVHLC\091216W001216,308xml  (64074111)
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(A} Timely access of veterans to hearing
health services through the Department of Vet-
erans Affairs.

(B) Contracting policies of the Department
with respect to providing hearing health serv-
ices to veterans in facilities that are not faeili-
ties of the .Depa,r_tment.

(2) TIMELY ACCESS TO SERVICES.—Each re-

_port shall, with respect to the matter specified in
paragraph (1)(A) for the one-year period preceding

the submittal of such report, include the following:

(A) The staffing levels of audiologists,
hearing aid specialists, and health technicians
in audiology in the Veterans Health Adminis-
tration.

(B) A description of the metrics used by
the Seéretary in measuring perforrﬁa.nce with
.respeet to appointments and eare. relating to
hearing healfh. |

(C) The average time that a veteran waits
to receive an appointment, bég‘imling on the
date on Whjeh the veteran makes the request,
for the following:

(1) A disability rating evaluation for a

hearing-related disability.

(64074111)
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i (i1) A hearing ald evaluation.

2 (iii) Dispensing of hearing aids.

3 (iv) Any follow-up hearing health ap-
4 pointment. -

5 (D} The percentage of veterans whose total
6 wait, time for appointments desecribed in sub-
7 paragraph (C), inclnding an initial and follow-
8 up appointment, if applicable, 13 more than 30
9 days. |

10 (3) CONTRACTING POLICIES.—Each report
11 shall, with respect to the matter specified in para-
12 .gra,ph (1)(B) for the oﬁe~year period preceding the
13 subnﬁttal- of such report, melude the following:

14 (A) The number of veterans that the Sec-
15 ret.a,ry refers to non-Department audiologists
16 for hearing health care appointments.

17 (B) The number of veterans that the Sec-
18 réta,ry refers to non-Department hearing aid
19 specialists for follow-up appointments for a
20 hea,ring aid evaluation, the dispensing of hear-
21 ing aids, or any other purpose relating to hear-
22 ing health.
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Page 54, after line 2, ingert the following:

-1 SEC. 11. ANNUAL REPORT ON PERFORMANCE OF RE-

2 GIONAL OFFICES OF THE DEPARTMENT OF
3 VETERANS AFFAIRS.
4 Section 7734 of title 38, United States Code, is
5 amended—
6 (1) in the first sentence, by inserting before the
7 period the following: “and on the performance of
3 any regional office that fails to mcet its adminigtra-
9 tive goals”;
10 (2) in paragraph (2), by striking “and’’;
11 (3) by redesignating paragraph (3) as para-
12 oraph (4); and‘ _
13 (4) by inserting after parag’raph (2.) the fol-
14 lowing new paragraph (3): | _ o
15 “(3) in the case of any regional office that, for
16 the year covered by the report, did not meet the ad-
17 ministrative goal of no claim pending for more than
18 125 days and an aceuracy ra,ting of 98 pereent—
19 “(A) a signed statement prepared by the
20 individual serving ag director of the regional of-
AVHLCA070716\070716.095.xml (63768412
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1 fice as of the date of the submittal of the report

2 contaming— | |

3 “(1) an explanation for why the re-
4 gional éfﬁee did not meet the goal; __

5 “(i1) a deseription of the additional 1;0—

6 sources needed to enable the regional office

7 to reach the goal; and

3 “am) a description of any additional

9 actions planned for the subsequent year
10 that are proposed to enable the regional of-
11 fice to meet the goal; and |
12 “(B) a statement prepared by the Under
13 Seeretmy for Benefits explaining how the fail-
14 ure of the regional office to meet the goal af-
15 fected the performance evaluation of the direc-
16 tor of the regional office; and”.

FVHLOW70716\070716.005.xm)  (63768412)
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House Calendar No._

114ra CONGRESS
2D SESSION H. RES.

Report No. 114-

Providing for consideration of the bill (H.R. 5620) to amend title 38, United
States Code, to provide for the removal or demotion of employces of
the Department of Veterans Affairs based on performance or miseonduct,
and for other purposes.

IN THYE HOUSE OF REPRESENTATIVES

SeprEMBER 12, 2016

Mr. COLLINS of Georgia, from the Committee on Rules, reported the following
resolution; which was referred to the House Calendar and ordered to be
printed

RESOLUTION

Providing for consideration of the bill (H.R. 5620) to amend
fitle 38, United States Code, to provide for the removal
or demotion of employees of the Department of Veterans
Affairs based on performance or misconduct, and for
other purposes.

1 Resolved, That at any time after adoption of this reso-
2 Iufion the Speaker may, pursuant to clause 2(b) of rule

3 XVII, declare the House resolved into the Committee of
4 the Whole House on the state of the Umnion for consider-

LAwn0912161R091216.003.xml
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2
ation of the bill (H.R. 5620) to amend title 38, United -

States Code, to provide for the removal or demotion of
employees of the Department of Veterans Affairs based
on performance or miseonduet, and for other purposes.
The first reading of. the bill shall be dispensed with. All
points of order against consideration of the bill are waived. -
General debate shall be confined to the bill and shall not
exceed one hour equally divided and eontrolled by the chair
and ranking minority member of the Committee on Vet-
erans’ Affairs. After general debate the bill shall be eon-
sidered for amendment under the five-minute rule. The bill
shall be considered as read. All points of order againsf

provisions in the bill are waived. No amendment to the

‘bill shall be in order except those printed in the report

of the Committee on Rules accompa,nying this resolution.
Kach such amendment may be offered only in the order
printed in the report, may be offered only by a Member
designated i the report, sha,ﬂ be considered as read, shall
be debatable for the time specified in the report cqually
cdivided and controlled by the proponent and an opponent,
shall not be subject to amendment, and shall not be sub-
Ject to a demand for division of the question in the Houge
or in the Committee of the Whole. All points of order
against such amendments are waived. At the conclusion

of eongideration of the bill for amendment the Committee

Lwnt0a1216\R081216.003.xml
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1 shall rise | and report the bill to the. House with such
amendments as may have been adopted. The previous
question shall be considered as ordered on the hill and
amendments thereto to final passage without intervening

motion except one motion to recoramit with or without in-

o NERY, T R PR N

structions.
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